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(i) What the e ed did 3 * 4e See an 
em ent Paſſag e on this Subject, B. 1250 0 de Re Ruſtica, qut 
of, ebe and compare With it What Porpbyry has out of he 
me Dicearchusin his * de non eſu A n. een 
1 TheTree . The? p Good and Evit.] Foſe eh, 75 — 
i Me, Thee 7 $ argue ah ding. Telemachus 
Tn e e e * 4 8 ee 
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B: ry Cuttis @ wy mee is termed" the Vil lodge of. f Things 
and. Bad and; Indifferent. 'You bave it in Diogenes Laertius. | 


lutarch of Common Notions; 21 Jed & Tov: "Naxay, &. where 
moe, the Inconuenience be, if there were no Prudence” at all provided 
that what's Exil as, retoved and gout; for we might have another 
N in the roam p of t that, Ae Ku adidas not e and. Evil, on 
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Ypylay, &c./ But that Cunnitig $2 FH (1 5 that vari- 
1 vl Sagacity and Contriraßcg 8 2085 70 thoſe who came 


3. But what particularly ſet theh 0 Vatadeb Vas. 
1 char more noble and generous Vice Ambition, o 
WH which che Tower of Bat was an "exalted Totes 
from that time they wer e divided, 5 ſome taking 6 UP 
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: after but of very little Service inthe: Nobler Deſigns o 

; Life. Fur theſe Men did not uſe their, Wiſdom tothe 

_ WH Purpoſes of Yalour and Juſtice, ut to thoſe of Soft- 
= DE and Pleaſure. The Ancient Arts of Agricul- 
ture, and of feeding Cattle, appeared early with 
\ the two firſt Brothers; but that᷑ not ik olle ſome 
ſort of Diviſion in the Produce, . each; from this 
. I difference of Humours and ' Emplo: 1 805 aroſe 
Envy, and then Murder: And, at; laſt, hen the 
© | food. Men were, corrupted by 'Converfing with 
badi, prevailed (n à fort of Siranti Life, that 
| is a Life of Violence, ſuch. a8 Was, chat of thoſe 
People whom the Greeks: term 4 * ae Mae; en | 
ubs ond no other Juſtice but ba iich their. own 
T Srrength and Hands allow'd them. (h] The World 
4 the Deluge purged from theſe Corruptions, to 
„ be: Mi Life. ſuccceded a Paſſion for, Pleaſur > 
ee) which heightened by the reer uſe of Wine 
Produced unlawful Varnilfarirics. 4. 
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5 — 55 That vole ay and Con pan — his reh 
|: Epiſtle handles this matter very largely. Conſult him and Dicaa wohia 
| in the above-mentioned Writers. 1 
Um) A fort of Gi rgantic Life] Seneca i bis 30 B. of Nathral Di 
lions at the End. Aud the Beaſts too, into whoſe Tempers and Incli- 
nations Men had degenerated, being drown'd and gone 
(n) The World 7 Deluge purged from "theſe Go tient, 5 ibis 
wild Life ſucceeded. a Paſſion for Pleaſure], Senses in the laſt cited 
place, but neither ſhall , retain their Imogene ** langer than they | 
ve freſh and new. | | 


a pw eres 2 4 Fre Th. 
= 0! Iehich heightened by the N ſe of Wine, Produced. unlan 4 
| Familiavities.] "The, reat Reward 4 -Drunke! . 


Lu, and pleaſant Wick edncſs, Senecs ns: 


in another. 1 But even after this, 


e, mu, , 
their Refidencei in one 17 of the 


92 7 , 3 
but even Lande, were yet in ab ee Ez 2 
Neighbours; for the number of Feaple. was yer | 

ſo inconfiderable, * in compariſon. to thoſe vaſt 
Tracts of Land, that every one 111 convert 
What he would to his own. uſe, without mT. He- 
e and Inconvenience tg, the reſt. gelen 
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"No Fence Garted Fig lars. nor Mart. vor 3 2 " ; ” 
Dise Ares of Litigious Grounds ; 1 5 
Fd ff TH ie” 7 

nden 5 Ving. Gen L, 5 


7, not rely of Men, but of Cattle 8 
th y divided themſelves y +3 father 
not into 0 Nn L before, but into Far: anilies, Av. 
becauſe M ater, a very . Article 1 in 0 dxy 
. ſultry Coun 4 was ſcarce, and inſufficient to 
fupply ly a My de, eyery one who got (2) firlt 
5 Po elnon of a Spring, ſecured it for his own, This 
is what we learn from the Sacred Hiſtory, and is 
WI to what both Poets and Philoſophers have 
ken of that Gal State of things, when All was. 
Common, and of the Diviſions that followed. The 
eftimonies of theſe Auth ors I have had occafion 
to 1 in other Places. 
4. From hence we learn, u pon what 4 
Men firſt departed from the common Uſe, of not 
only moueable butimmoveable things; for beingun- 
Ktisfied with (2) what Nature" ſupplied,” t 
e Ao > longer 8 Wwe in . lar 


It) Fiſt Paſſuſſon ping]. ot 5pi 0 * / in es 9 
5 Sena EK. ph = af x 


ks e ſup Ns 5 a ZERG Life e 1 1 
N r accurately de wag n his 20 is. 1 | 
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T vs Necef ufing ſome Induſtry, N 
l each raight ap 5 to his Particular purpoſe. A 4 
+ Fr ch 
i now the Fruits of 1 1 Earth could not, . 
be uf VE in Common, by the reaſon of the Diſtance 
ot their. Ng and then NF general Defect” | 
boch of Love and Juſtice amongſt Men .enſui 
chere was no Equality obſerved, either as to their 
Labour in acq PIs. or JH FTA | 1 in ee 
W whar they had. 
. "Thus we $0 wh at. was the "Original of Pre: 


periy, which was derived not from à mere Li 


certain Compact and 2 1 ae 7 
by 4 Diviſi iow, Or. elle? tacitly (7) by Seizure and 


nade *twas TT PR, that what e- 
eee . 1 ; . hy N . 95 ks | 3 — 8 _ | "ay 


155 e ie: $66 war dee; he meg: be 


. 5 
(Dua, Univerſally ag eed. that what every 
ſhould be properly 1 Gicero, Since as N 
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which by Nature was common t0 All, tis but Reaſon” that —.— 
hold what is now his mn. "Which he illuſtrates with 
Simile of a Race, where every one's at 1 
his Angsgoniſt by owe fuming him if he can, bur he mult not fr 

up hu Heels. or Mu dim ande with his Hands. And the 8c hol. 
e eee Art of Poetry, Arn Houſe, or 1 Held without O. 
ner is common; but when an | ne_owns it, "ts "then bis nooner er 


'9 eels ic, Inti e e merly, 
| „„ e . 
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F Ne. For tis natural to ſuppoſe, that as ſoon, * 
as cVer Irving in common. was thought! Inconvenient : 
and. Di 183 before any Partition could be 


en, furniſnet us with, on this ace TY | 


ways, each particular Man has his Perſonal — ron out 7. 7 


\ 


Che e, for no_one, he not knowing hat een 5 
old due could be ſure of not cg the ame; 


Fg - 


2155 7as VE ; paſlible, t at ſeye ral 8 1 
oa and the fame thi wy it "kits from a 


come 4 Pro- 


Ses either tO Allow, that 3 it cannot be oſſeſſed by. Particu | 
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Legifator, and he | 
ſteries T eſpe, 955 7 — * that pa 
1 the Divz - of Lands every Man Acquired 12 
ort. of new 14 . Haba 2 IT 
m. Some III. 1. This, heap pin , we affirm: that 
thing, can rione can have any rH, 15 the Sea, Whether 
ever be- taken in the HE. of elſe it relpe to its. Princi- 


'- Perty, as the pal. Branches; and becauſe ſome People' are Willing 3 


ee nog 8 bot that it may he by. States and Nath 725 
| jm: or we will 17. 60 1 8 Contr ON 1 from. a MRS: 
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| has it IE; 1 Improved = Gi ne delivered out in s at 

Parcels.. As Hetrpia'2s' the Tuſcans, Samnium 10 the 155 ; wy 
et) "Tis u0 more than what Nature will allow. of, + by: | 
ſrowld look afier lane in the R Place.]. uy arg 
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| ſtances, whe uo one elſe. is ee at e e.bla 
Injuftic, ever fo be _ * 5 

Rig When from act of E W an FLavws 2. 
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Chap. II. WAR and Prace 
from the uſe of things in Common, having nothing 
at all to do in this Affair, For the Sea is of fo vait 
a bigneſs, as to be ſufficient to ſupply the Neceſ- 
ſities of all Mankind, either with Water, Fiſh or 
Navigation. The fame might be alledged of the 

Air too, eould we put it to any Uſe Independant 
of the Zarth; but this can't be, for we find it ne- 
ceſſary even in (x) Fowling, and which is there- 
fore under the Direction and Government of him 
who is the Owner of the Land where the Birds 
: Me on ,, oe I OE 
| 2. The ſame may be aſſerted of Shelves and 
Quick-Sands, which are incapable of Improve- 
ment; but in ſuch prodigions Quantities, that 
they can never, by the only uſe they are capable of, 
chat of ferching Sand from them, be ever poſſibly 
exhauſted. There is alſo a Natural Reaſon which 
forbids, that the Sea, thus conſidered, ſhould be 
any body's Right, becauſe there's (7) nothing can 

be poſſaſſed, which in it ſelf is Boundleſs. So Tu- 
cydides called the Land that was uninhabited dopsav; 
unbounded ; and 1ſocrates the Land which the Atbe- 
nians were poſſeſt of, rn u uw aPpogjeaFaiony; limited 
and bounded by us; but Liquids, becauſe not con- 
trained within themſelves ( dye d5gsov oe dp, 
. Fluid is unconfin'd by its ton uh ſays An oll 


þ 


can never be poſſeſſed, unleſs as they are incloſed  _ 
by ſomething elſe, as Lakes and Ponds; and allo _ 
Rivers are ſubje& to Property, becauſe confin'd. _ 
within their Banks, But the Sea can never be 
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(x) In Fowling.] And the Right of Habitation too. We muſt Mean. 
ure Bottom and Top, Earth and Air, ſays Pomponius. B. Si opus, D. 
uod vi aut clam. And to the fame Purpoſe the laſt Law but one, 
Wat —_ 28 | 3 PA | 3 e es Wt 

] Nothing can be poſſeſſed, which in it ſelf is Bowndleſs.] There: wy, 
tore Horace w. the E which have 22 Owner, 7. 
era Immeaata, unbounded Acre 535 


Pg 
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o lod an” 
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34 U the Rights of Book I. 
| - bounded by the Earth, as being equal to it, if not 
_ (2) greater, as the Ancients believed, and there- 
fore affirmed, that the Earth was contained in it; 
+ ehxeayey opus ien Ke. The Ocean encompaſſes the 
_ Earth, and as a Band girds and ties it in, are the 
Words of Apollonius in Philoſtratus. And as Sulpi- 
Tius Apollinaris ſays in Gellius, What can be ſaid tf 
be without the Ocean, when the Sea does on all ſides 
environ the Earth? And again, Since then on all fides 
it flows round the body of the Earth, nothing can be 
© , ſaid to circumſcrile it; but every Land being thus in- 
 trenched with the Circuit of its Waters, all thing 
Which are ſhut up within its Borders are in the mid 
f it. So M. Acilius the Conful, in his . 
to the Soldiers in Livy, The Ocean, ſays he, which 
ůncircles and confines the Globe. So in Senecas Ad. 
vices the Ocean is ſtyl'd the World's Ligament, and 
the Earth's Great Baſtion : So by Lucan, unda mun- 
' "dum coercens, a Water that confines the World. Not 
muſt we ever fancy the Sea could be parcelled out: 
For when the Lands were thus divided, the O- 
. rean, at leaſt the major part of it, was undiſcoy 
vered; and therefore tis not in the leaſt reaſonay 
ble to believe, that People ſo diftant from each o 
ther ſhould agree about any ſuch Partition. 
. 3: Wherefore thoſe things that remained andi 
| - vided after the firſt Partition, when all Mankind 
IV. Land had a Right in common, can never now become 
not inhs- Property by Diviſion, but only by Poſſeſſion ;, no 
Lied are can things be divided, unleſs thoſe who divide en 
bY 1 have a Property in em. 85 5 | * 7 5 
5 . N i 145 | le 5 
n oftbem, IV. We now proceed to thoſe Things whic! 
da may become a Property, but are not ſo yet. . 
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| Rightof (e) Greater] So Farchas thought of the Ocean in Philoſri 
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Hands, wild Beaſts, Birds and Fiſh. But here are 
ight o 


hole People; or by him who is their Governor, 
or a Publick Advantage; the latter by private and 
particular Perſons, but this is a Tenure rather aſ- 
fign'd to them, than taken and held by them by 
their own Will and Choice. But in caſe there be 


Won of any, it cannot be therefore accounted waſte, 


hether King or People; ſuch as your Rivers, 
akes, Ponds, Woods, and uncultivated Moun- 
V. As to wild Beaſts, Fiſh and Birds, we muſt ob- 
ſerve too, that whoever has Dominion over theLands 
or Waters in which they are, may lawfully prohibit 
ray; and the ſame is Obligatory on Foreigners. The 
Reaſon of which is this, that it is Morally neceſſa 
for the Government of a State, fo whoever ſhall 
oin with it, by entring its Territories, tho” it be 


# 


re often read in the Roman Law, that every Man 


Whis kind are many (a) unmanured Places, (3) 


any thing left that is not in the immediate Poſſeſſi- 


any Perſon from either taking, or conveying em a- 


| ww 
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FI: >, 
% > — 
* OS Wa 
ry 
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wo things to be remarked, that there is a double 
5 en, the one Univerſal, and the o- 
her Particular; the former is uſually done by the 


For it is yet in the Juriſdiction of the firſt Poſſeſſor, 


V. Wild 
Beaſts, Fiſh 
and Bird. 
are his who © 
catches em. 
wnleſs there 


the con 
trary. 


but for a time, ſhould be for that time conforma- 
ble to the Cuſtoms and Conſtitution of the Place. 
Neither is it any Argument to the contrary, what 


has by the Law of Nature and Nations, a Privilege 
o hunt ſuch ſort of Creatures; which is only true, 


) aches F ro 0 ES . 2 
hen there is no Civil Law in being to forbid it:. 
For by the Laws of Rome, in that early Age, there 
were many things left Arbitrary, which were pro- 
, on oo _—_. 


(4) Unmimiur'd Plares,) See Bembs's Hiſtory, B. 4. 
(6): Hand.] As the Echinades which Alcy 


made his own, © Thucydid, at the End of B. 2, 


4 . 
V 
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3 bibited by the Laws of other Nations. Bit: when || 
Bp any 925 is 1 by the Civil Law, we are 
| coniniat ed even by the Law of Nature to dbſerve 4 F 
it. For tho' the Civil Law can enforce nothing z 
Which the Law of Nature does any ways prohibit, ll 
nor forbid any thing which that enjoyns 3 yet Wi 
notwithſtanding may it limit and circumſcribe this| 
natural Freedom, and forbid thoſe things which| 
are naturally lawful; and conſequently, by its own 
Authority, may prevent and hinder that Property 
and Dominion Winch might orfictwiſe be 7 
j obtained. HY ae 9 
vnn „ VI. 2 Let us now ſees ether Men may r not 
„ ae have a Right. to enjoy in common thoſe things the 3 
Juen . are alrrady become the Properties of other Perſons; 
= 1 2 7 * Which 3 will at firſt ſeem ſtrange, f fince 
9 . Property ſeems to have ſwallowed up that Right 
mm have 6 Pro: which one Man may la claim to in common With 
1 bun, , the Reſt. But this a a Miſtake ; for we muſt exa- 
1 IP mine into the Deſigns and Intentions of thoſe who 
b OY fitt introduced theſe particular Properties,” which 
EO. b e ma iy imagine to be ſuch as deviated the leaſſf 
atural Juſtice. For if even written Law 
arc always to be explained in that Senſe whic 
XS comes neareſt to commornt Equity, much more Cu 
RS fuoms then which are unconfined, and not at al 
1 chained down to the Letter of a Law. 
2. From whence it follows firſt, that in 4 * 
of Abſolute N eceſſity, that former Righr- of uſing 
Things as if they {ill remained common, malt re 
Vive, and be in full Force: For in all Laws-0 
Human Inſtitution, and conſtiuently in that 0 
Property too, allowances are made & r Matters 0 
riet Neceſlity. | | 
3. Hence it is, that at Sea, * there i is x, 
Feel of Provifons, what any Man has Teſerve 
in ſtore, is . diſtributed. in common among th 
"Neſt 8⁰ in eaſes of "wy I yu "pet GR m 
: eig 
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II. Chap. H. WAR and Preacy 
n Neighbour's Houſe, if I have no other means of 


— 


bility of being otherwiſe diſengag' d; all w 


ducible from the Civil ax... 
4. For it is even amongſt Divines a recciv'd 


118 


What is abſolutcly neceſſary for the immediate pre- 


Ty : 
ſervation of his own Life, is not from thence to 


count, as ſome alledge, that the Perſon who is 
then in Hoſſeſſion of ſuch things, ſhould out of 
meer Charity be obliged to ſupply him; but even 


at 


were ſome kind Exceptions in caſes of the like 


anſwer the ſame as we aſſert. Neceſſity, lays Se- 
neca the Father, that great Patroneſs of Human 
e to EI 9s 


— 
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as theſe are not allowed, but upon a great and ſufficiently neceſſaty 
occaſions - Ulpiga in his B. $i Alivs, $ 4. D. quod vi aut dam. 


f ; 4 


Proprefs of a Fire. 


75 © 


Neceſſty that pass out a Fire by pulling down the Houſes. Neceſſity is 
the Law of Time. And Theodorus Priſcianus, an old Pi 'Tis 


Lives, 10 purchaſe a certain Cure and Recovery by the Loſs of the Child 
they go with, as a cutting off of the growing Branches is with Advan- 
tage apply'd to Trees; and as $ "a laden deep, when a ſtrong Tempeſt 

in their Damage only find Relief. Thoſe firlt words 


8 * 8 2 
lies en en, in thy 
9 | K it r 2 2 
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re Preſerving my own; or if another Ship ſhould 
Fun foul upon mine, I may cut her Cables and 
Rigging to ſecure my ſelf, if there's (c) no pot 


ich, 
ho' they were no ways ſtipulated, are eaſily de- 


Opinion, that whoeyer ſhall take from another 5 | 


be accounted guilty of Theft: Not only on ac- 


that in the Original of Government it ſelf, there 


Nature. For if they who were firſt concern'd in 
that diviſion of things which we now ſee, could | 
be ask d their Opinions in this matter, they would 


f Fo”: 44 — * 2 8 wh we 8 Fn * —— n a _— N 
of being otherwiſe diſengag d.] Such Proceedings 


. 


Where follows that Example of pulling down Haufes to ſtop te 
(a) Breaks thro the Tie: of all Human Laws] It defends what- 

erer it has compell'd us to do, B. 4. Contr; 27. This Seneca .illu-  . 
ſtrates by ſeveral iaſtances in his Collections Controv. 4. 'Tis Ne. 
eelsty that lightens the Ship by throwing it's Gorge over-board. *Tis 


"often abſolutely" proper for breeding Women, when. in Danger of iber 


a 
re- 
* 1 


| as. 


4 f eh nn 0 the Rights of 


Laws. So Cicero, Caſſius paſed over into Syria, 
another's Province, if pag Would regard writ- 
ten Laus; but theſe ſuppreſs'd, into a Province now 
his own -by the Law of Nature. So Curtius ſays, 
that in a common Calamity every Man muſt be as 
. as be can of bis own Safety, and he for 
1 ße. ; 
vn. This VII. But here ſome Precautions are to be re- 
ae good, garded, leaſt this Liberty ſhould go too far. And 
pre: mw Fn, that all poſſible means ſhould be us'd, by 
Ele PLE ety which any a Neceſſity may be avoided ; cither, for 
fame other Inſtance, b applying to a Magiſtrate to ſee how 
far he would relieve us, or by entreating the Owner 
to ſupply us with what we A284 in need of. Plato 
id not permit one Man to draw out of another's 
Well, till he had digged fo far in his own Ground, 
that there was no nr any hopes or expectati- 
5 on of Water. And Solon requir'd, that a Man 
ſhould firſt dig in his own Sp 5 8 forty Cubits; 
where 2 151 10 c. He thought 
# convenient to alli e, but not 15 in. 
dulge their Sloth. 15 X enophon in his Anſwer to 
the  Sinopenſes, 5 drei of” dy Nhe dyoegs, &. 
ere-ever We come, and have not the freedom of a 
Market, whether in a Barbarian or a Grecian Goun- 
1 ng  7ry,” we tale that we have 1 far,” Ws out of 
CET alete, but Neceſfit . | 
VIII. o, VIII. But /eondh, this is no ways to 5 e al- 
| anheſs the low'd, if the right Owner be preſs'd by the like 


| | Owners Ne. Neceſſity ; for in ſuch a caſe the condition of the 
e atter is to be preferr'd. He is no Fool, ſays Lactan· 


8 . wy On is, who tho" it be for thi preſervation of his Own 
| OY JH _ 70h * e . a of "Pls, | 
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. to he 3 8 @ Hook FOE Surgeons and Midwives 
uſe to draw out —_ dead Ferns) a Deſcription. of this Inftrument 
e have in Galenus and Celſus; and * this 1 Term ought ito 

ord i 2 Tertullian de Anima. ü | | 
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Chap. I, Wan ard Pracs 39 
Plank, nor-throw down the wounded from his Horſe z = 
becauſe he thus dbftains from doing an Injury which - I 
is a Sin, and to avoid this Sin is Wiſdom. But < 7. 
what ? ſaid Cicero, if u wiſe Man be ready to periſh. 
with Hunger, muſt not he take away Vittuals from 
another, tho' a perfectly uſeleſs and inſignificant Frl. 
low? No, by no means; for Life it ſelf is not ſo dear 

o me, as a ſettled Reſolution of doing no Wrong for 
my own private Advantage. And we read in Gur _- 
tius, He who will not part with his own, has more 
Juſtice on his fide, than he who demands what's ano- 7 
ö IX. Thirdly, when my Neceſſities ſhall compel IX. 4: 05- * 
me to take any thing from another Perſon, I cer. eee „ 
ö tainly ought to make that Man Reſtitution, if my eiten 
4 Circumſtances will ever allow me to do it: There be made. _ 

| are ſome: tho? of a contrary Opinion, and argue 

| thus, that whoever makes uſe of his own Right 
only, is not obliged to Reſtitution: Whereas the 
ö Truth of it is, this Right is not abſolute, but li: 
5 mited to this, that Neſtitution ſhall be made When 
| that Neceſſity's over. For ſuch'a Right is only 4 
for the Preſervation of natural Equity, againſt the A 
Reo and Severity of Property and Dominion. = 
XK. Hence we may infer, how far he that is en- X. 4. 
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gaged in a juſt War may poſſeſs himſelf of any i gps . 
fort in a e Country, provided that there n rr. 
be not an imaginary, but a certain Danger of the 
Enemies getting it into his Hands, and of his be: 
ing thereby capable of doing irreparable Injuries 
and provided too, that he takes nothing but what 
is immediately for his Security; for inſtance, the 
bare Garriſon of the Place, giving up at the ſame 
time not only the Juriſdiction, but the Revenue 
to the lawful Owner. And laſtly, that this be 
done with an intention of reſtoring even the Gar- 
riſon it ſelf, as ſoon as ever the Danger is over. 
Enna, ſays Livg, is detain d either by Injuſtice or 
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. 5 with Xezophen, when they had the moſt | 
E, - mew "s occaſion for Shipping, by Xenophan's Ad- 
ABecce, ſeized ſuch as paſs d by; but fo, that the 
1 Lading was preſery'd untouch'd for the Owners, 
and to the Seamen they not only gave Proviſions, 
but pay d 'em for their Trouble. The firf Right 
therefore that from Ancient Commumiy can any 
ways be pleaded, ſince Property Was introduc” dee 
_ i of Neceſſity... - 
Sy The next is the of 8 Prof 3 when I 
own Adyantage, without damaging 
2755 hag any . Why, ſhould we not, lays ROI 
when We. gan 7. i. Without any  Detriment to 
feldes, let others ſhare in thoſe things that nay he 
7 Beneficial to them who on em, and no Inconve- 
| there ariſes Me 10 #5 who give Seneca therefore de- 
10 Deri- nies, that tis any avour. np light a Fire by ano» 
|. ment ro the ther Man . And we read in Plutarch, drt 0 
> 1 2 regem &c..'Tis an impious thing for. thoſe ho; haue 
eat had ſufficient, to throw away the remaining Victuals; 
5 2 thoſe who have had Water enough-to flop ub 
le the Spring; or for thoſe who themſelves have. 
4. Id ab ee, of em, | to deſtroy the Sea and 
F: Land Marks; but we ought to leave em for the 
11 8 oi and Service of. them, abe, after us, Hall want 


K!. Tow XII. 80 a River, confi der'd meerly 2s ſuch, i is 
eue n the Property of the People thro whoſe Lands it 
 #hwe flows, or of Him under whoſe Juriſdiction that 
B Ae 15 1 is; and they may, if they pleaſe, damm it 
5 auer. and whatever 3 er produces is theirs: 

n But if this River be conſider'd as a running Stream, 

r nnen, chut 10 Fn may ay 10 
=. den dhereof. bg 


Neceſſity: ; ok whatſoever does but deviate the 1 
Ie ene eceſſty, is Injuſtice. The Grecians who 
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fags Ovi; who! as brings in Lawn thus 
ing to the Eycians," be ſpeak» | 


Wy do you refuſe'n me Water? Water * ; 
£1 * common Right of all. re 19 
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being improperly us d; in which Senſe ſome thin 
N the Law of Nations ſaid to be publick. 


ll Men. 


if being expell'd their own Country, they ſcek 
ſome waſte Lande for a Habitation, or if they de- 
fre to ſettle a Commerce with ſome diſtant Peo- 
ple, or even to recover . juſt War What's their 
own Right and Due. The Reaſon is the ſame 


SD Why 2 rr 
5 . g nog; 


Clauſe and Limitation, that where a Man can do 


* 


W an Wings 19 5 A remain'd in common. 
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Seri upon the 7th Æneid, We ack an ins enſroe Shore, the Poſſe 
on 7 wich, e 4 N e no * 4 N 22 


| Where alſo be calls Water a publick Gift, hab is, 
a Gift common to all Mankind; the word 12 


Virgil aſſerted Water to be cunckit Patentom, opes 70 © 


XIII. 1. 80 . a free Paſſage ought to be xn. 
granted to Perſons, where juſt occaſion ſhall re- 7h Righe | 
quire, over any Lands and Rivers, or Wo 1 Li 
of the Sea as ſhall be then in the Property. and Rivers . 
Poſſeſſion of any other Nation: As er i inſtance, plain's. 


with that above, that thoſe who laid the firſt 
foundation of Property, introduc'd it with this | 


any thing (e) to his own Advantage, without 
Detriment to another Perſon, he may then act as | 
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( is his 6 own 3 without Detrimant 10 er Poon. | 
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| 2. A remarkable Inſtance we have of this in 
the Hiſtory of Moſes, who being to march thro? 
1 another People's Country, offer d firſt to the Edo- 
mite, and then to the Amorite, theſe Conditions, 
that for his part he wou'd paſs thro' the King's 
” —  MF#Igh-way, er wou'd he treſpaſs on any Man's- 
=_ E82 50. Poſſeſſions, and if he ou'd have occa- 
ion for any thing that was theirs, he wou'd pa 

. em the full Value of it; which being rej tele, 
was à ſufficient Reaſon for that ( Juſt War he 
muade on the Amorites. They refus'd him, ſays 
S t. Auſtin, a Paſſage which could not do em any Pre- 
Juice; à Paſſage, that by the moſt equitable Law of 
WT buman Society, ought to have been granted bim. 
DT hus too the Greeks under Clearchus, pl 
nada 5 &c. We are going home, if no body obſtrufts 
„ . us; and by the aſſiſtance of the Gods 
l we endeavour to defend. our ſelves and our an 
Muse againſt any who ſhall injure us. Not much un- 
' Hke this was (g) Age/tlaus's Queſtion, who re- 
|  - _ Furning out of 4%, and being come to Troas, 
2  axk'd em, whether the would rmit him to paſs 
— _  .. av an Enemy, or a Friend. 80 15 ) Lyſanter to the 
B'eæotiam, whether they were. willing that he 
| ſhould march thro” em in an amicable or an boſtile 
manner. And the Hollanders in Tacitus declare to 
the Bulloigneſe, ¶ no one oppoſe us we'll go peacea- 
. 75 GRE 3 but LL en is cg rates cut out our 
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5 hy Children of Iſrael engag'd in a Fuft War againſt tbe Amorites. So, 

as Apollodorus obſerves, Hercules flew Amyntor King of Orchorenus, 

or denying him Paſſage. The Grecians made War upon Telephus, 

1 becauſe he would not ſuffer em to go thro his Territories. This 

= | bs taken Notice of by the Scholiaſt on Horace's Epode agaioft Cant. 
dia. To theſe add the Lombard Law, B. 11. Tit. 54- c. _ 

0 80 Agefilaus's Dueftion.) of this Affair ſee DG 3 in his 
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Paſſuge with our Swords. So Cimon, PTY going 
thro' the Territories of Corinth with Supplies that 
he was to carry to the Lacedemonians, he was reproved 
by the Corinthians, that he had not ask d the Con- 
ſent of the City; for he who knocks at another 
Man's Door, ſaid they, does not enter but by the 
e- of the Houſe's leave) made em this Re- 
ply, But you have not knock'd at the Cleonians and 
Me arenſes Doors, but have broken em down, thin 
ing - nh all ought to lie open to the ftrongeſs. The 


middle Opinion then is the beſt, that (i) the Li- 
| berty of paſſing ought firſt to be demanded, and 


if that be deny'd, it may be claim'd by] Force. 80 
(&) Agefilaus, * in his Return from 4/a he de- 
ſir'd If the Macedonian King leave, to pals thro? 


his Dominions, and that Prince told him he would 


eonfider of it, anſwer'd briskly, Yes, let him con- 


— of "Y ana in 000 mean lime 1 FO uy _. 
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"es ws, when to. Apollo we deſire to ge, 
bt the Bzotians laue to * | 
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| 3 the Seholiaft, bre Wwoyor Seder, &c. They then 3 


Paſſage, they have an Army to lead over. The Venetian al of. ö 
gere erte e and the French to paſs thro their Country 

when they were contending for Maranus, Paruta 11: When the 
Jer mans complain'd of their giving pang, to their Enemies, they 
ſhew'd em, that they could not have hinder'd em but by the 
Force of Arms, which twas not their Cuſtom to make uſe of but 


| againſt their own profeſs d Enemies, in the ſame Book. And ſo the 


Po too excuſes himſelf, in the 12th Book of that Author. 
k) Ageſilans, when in bis return from Aſia] Look. into baue 
bout this mer fo, in his Life of * e 


4. Neither can it be reaſonably objected, that 
there may be juſt Suſpicions of ſome Danger from i 
the paſſing of a Multitude; for one Man's Right 
is not diminiſhed by another Man's Fear; and 
much leſs fo becauſe there are Methods of Secu- 
. rity provided againſt it; as that they may be di- 
vided into ſmall Bodies, or (7) be oblig'd to paſs 
unarm'd, as the Inhabitants of Cologne repreſented 
to the Germans; which Cuſtom, as Strabo remarks, 
was formerly obſery'd amongft the ÆAliaus; or he 
that permits another to paſs thro' his Dominions, 
3 may guard himſelf by what Force he ſhall thinx 
ſſufficlent, which Force ſhall be maintain d at 
the Expence of him who demands this Paſſage; 
or (m) Hoſtages ſhall be given, as Seleucus re- 
gquir'd of Demeirius, on condition that he let him 
Continue in his Dominions. Nor is a Fear of pro- 
vo king that Prinee, againſt whom he that thus 
paſſes  engag'd in a Juſt War, a ſufficient Rea - 
ſion for refuſing him a Paſſage, Nor is it any 
more an Excuſe, that he may paſs ſome other way; 
|. for this is what every Body may equally alledge, 
And ſo this Right of paſſing would be intirely de- 
ſtroy' d. But tis enough that the Paſſage be re- 
queſted, without any Fraud or ill Deſign, by the 
neareſt and moſt convenient way. If indeed he 
who deſires thus to paſs, undertake an unjuſt ron, 
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[ [̃ ) Be oblig'd to paſs unarm d.] You have an Example of this 
kind Fa | Lis 1 Lo the 5th 1 of b Bembs's Italian Hiſtory. 
See too ſome notable Articles of Paſſage, between Frederick. Barba- 
b la, and Iſacius Angelus, in ſeveral places of Nicezas's 2d Book of 
1 the Life of that Iſacius. In the German Empire, whoever begs the 
_— liberty of a Paſs, ſtipulates to repair all Damages. See Crattz/ts | 
1 Saxonicorum, B. 11. and Mendoza in Belgicis. Caſar would not let 
\- the Switzers go thro the Province, for he thought that Men of | 
ch bad Principles would not keep from Injuries and Miſchief. In 
) Heſtages ſhall be given.] You have an Iaſtance in Progepies's 
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h if he bringe my Enemies along with him, L 
may deny him Paſſage; for in this caſe I have a 


Land, and to intercept his Journey;  - 
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(e) Out of Philo.] In his Embaſſy to Cams, 
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Right to meet and oppoſe him, even in his own 


F. Neither is this Liberty of paſſing due to 


Pauens only, but alſd to Goods and Merchandize 
for no Body has a Right to prohibit that Com- 


merce, that one Nation ſhall think fit to eſta- 


bliſh'd with another diſtant Nation; it being for 


the Intereſt of Society in general, and no way de- 


trimental to particular Perſons; for if any one be 
| diſappointed of a Profit which he only expected 
but had no Title to, this ought not to be re- 


puted an ere To the Teſtimonies we have al- 
ready produced t 


chant-Meu and Ships of Burden do ſafely Sail on ev'ry 


Fea, t0-exerciſe (p) that Commerce, ' which Nations, 
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brings my Enemies along with him] 


4 
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to People, you meet with in Bembo's 7th Book, Halisorum ; in Fa. 


rut as Venetian Hiſtory, B. 5, and 6. 


„) Thar Commerce, which Nations, out of a deſire of partaking x 
each others Goods and Manufactures, have e abliſh'd together.) In er | 
nu, B. 3. If you take away Trading, you break the Engagement that 
amnites Mankind. Servius on the 4th Eclogue, Navigation owes its + 


Riſe to Trade. And on the 1ſt Georgic, He ſigni 


Stu 


Entertainment fer Rivers, a Carriage for Proviſions, \ 
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Ih ſubjoin St. Cry: Words to Stolechime, 7} A Ti; 


Fro Thy ess Tas eTHaitias. Kc. Who can exproſe the ealdieh 
7h he 72 Trade and Commerce? For, left 27 ca 
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o this purpoſe, we ſhall ſubjoin 
one (o) out of Philo, waca 5) Sakdlra, & C. Mer. 


4 This the Franks 
along with him, Gothic. B. 4. Other Examples of a Paſs deny d 


| | | ifies, that Men out of 
the Neceſſity of procuring what they wanted, found. out the Art and 
of Nav gation. A free and open Trade. by Sea was a common 
Good. Ambroſens, in his Works of the Creation. The good Sea. a kitd 
inment for Rivers, 4 þ; which diane 

Nations are is each other jom d. This is taken out of Baſil's Hexae- 
men B. 4. Theodore in his ad Book of Providence very elegant- 
4 als the Sea the Market of the World, and the [{ands, its Stand;, 

© the | 
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4 a defire of partaking of each de Goods: and 
1 have eſtabliſb d together, taking what 

» they have Occaſion for, and remitting in its flead what 

| they have enough of and to ſpare. For Envy never 
yet poſſe/s'd the whole World, nor even the great and 
ccunfiderable Parts of it. And another out of Plu- 
march, who ſpeakin of the Sea delivers himſelf 
5 thus, &yejor bra, &c. Our Life, Wild and Inſig- 

nificant, this Element has render'd ſociable and per- 

| fett, reftifying it by mutual Aids and Aſſiſtances, and 
1 by. Exchange and Traffick, creating Converſation and 
1 Frianaſbip. To which agrees that of Eibanius, ⁵⁶ſ 
I - & uſp Trois &c. Fhat God has not confin'd and 1 © 
ed bis Bleſſing to any one Part or Region of the Earth, | 
But difusd 'emthro' all Nations in ſuch a Manner as 
may oblige Men by reciprocal Wants to correſpond with 
each other, and by that Means cultivate, a Society to- 
gether, and to this End has he diſcover d the Art of 
Trading, that whatſoever is the Produce of any Na- 
ion may be equally enjoy'd by all. And Huripides 
in the Perſon of Theſeus, reckons Navigation in 
the Number of thoſe Things that Human Reaſon | 
had found out for ed POT + . Rind ö 
F „ 3 
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; 5 „ * every 1 heed WES 4 1 way CI Thas GE in 3 
= World as in one large Houſe, we might ner, Vilit one another; 


eu every ave Preſenting his Neighbour with what bis own Apartment 
. " yields, — 953 in Return, without any difficulty, receive from. . 

his can afford; and ſo tho he. poſſeſs but a very ſmall ſhare We 22 oe | 
Earth, may pes, like the Lord al, be. furniſh'd with all the Good if 
* Thing the” Fniverſe can indulge him. And thus too, like Gueſts nt « {| 
5 | phy 70 may cut for the Perſon who ſits at 8 greater 2 
an. ing out e partake E what the Diſh. that's | 
1 2 us with, e 


|. ons of Charles the Bald, c 14. 


E Ts fer, not far from the beginning. 
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80 Florus, Take away Comnerte, and 30e Feat the 5 
Bond that ties Mankind together. a. 
XIV. 1. But it isdiſputed, whether ce ropr 
of the Land can impoſe a Duty on Goods that are #e 4 2 
| zranſperted either by Land, or upon à River, or ſome %% SY 
part of the Sea, which may be called a Dependance c ny 
of the adjacent Land. Now it is certain, that Cuſtom 54 
having no manner of Relation to the Goods them- 
| ſelves, can no ways be law fully impos d upon em; 
neither can any Tax which is laid upon the Sub- 
jects to defray the publick Charges be impog'd 
on Strangers, that are only r through 
that Country. 
2. But if for che berter Security of ſuch Goods 
or Merchandiſe the Prince himſelf ſhall'be at ariy 
Charge, then to recompence this, ſuch Taxes 
or Duties may be impos'd, but ſuch as ſhall be 
no more than equivalent to the Expence, and (9) 
on this it is that the Juſtice of all Taxes and Tri 
ute does entirely de Jnr thus Solomon receiv'd 1 King; 2 
Tolls for Horſes and Linnen, that paſsd over the 10, 28. 12, 
SN Iſthmus. So Pliny ſays, that Frankincenſe + - 
could be no ' otherwiſe tranſported than by the Geba- | 
nites, and therefore (1) Taxes were paid to that Kings . 
| " fo, as Strabo informs us the People of Marſeilles were 
very much enrich'd by a Canal, which Marcus n. 
brought from the Rhone to the Sea, red 1 5 
eh Ke. «a e a 2 e all _ Were | 
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ds depend] See the Lombard Law, Tit. Xxxi. c. 33. and the Bi- 
"ſhop's Letter to King Lewis, which you 35 read 1 in the Laltiteti- 


( Taxes wert paid to that King. Such an, inder you find i in 
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„„ Of * 0 0 it ok II 
_ bound 30 or om that Port; ſo the Weg- 
forms us, = the ene e a ancient 

Quſto impoſe Duties on all Goods, thai paſsd o- 

ver from the Aigeay to the Joman Sea hy Land, to 

auyoid going about the Cape of Melia the ſame 
e the Roman require for the paſſi beg Rhine, 

and was likewiſe given for going Pg 85. 48 

. Seneca teltificsz; and as to What relates * — 

ſing over Ripers, apr Law Books are all Wa 

particular, 71 15 

„ 3. Bur it is too 1 4 ent, chat Impe „dem of 

| "cis: Nature are exceſſive, on which account 

FSͤtrabo complains of the Officers of. he Arabian 
. Cuſtoms, adding, X&KtTov 8 &c. 7th ſuch im- 

perious — Self-will.d People as theſe. are, tis diffi- 

cult to make any: Terms tb the  Merebant's Advan- 


5 | Ogg... i | 
wr. XV. Perſons alſo carrying Goods, or ' paſting by, 
| Right 1 51 —4 on account of their Health, or for any o- 

. Safe Jon ther juſt Cauſe, make ſore Stay in any Foreign 
| Tie. Nation; this being comprehended amongſt things 
, innocently profitable. And therefore (r) {Foneus in 
Ni, when the Trojans won Rn, to make any 
Stay on. the Coaſts of Afric, preſum a 1 to inyoke 
the Gods to be Judges of oY Injury: And the 
* . Complaint that was made 41 the Megarenſes, that 
tze thenians had deny'd poi the Benefit of 
their Harbours, was appro d'by the Grecions, As 
5 being as Plutarch has it, . rd nowe M, 
| | 3 to common Juſtices. fo: ye ppm: 
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Chip? EY Wan voids Þy Ac E. 
am allowꝰd, that no Cauſe of making Wir could 5 
be juſter than this. | 
2. And confequently chat Ay little Cottag or 
Shed may be built upon the Shore, though we 
grant. thar this Shore belongs to the People of the 
Place. For what Pomponius ſays, that leave muſtt 
be firſt 'ask'd, and an Order ha of the Magiſtrate  , * 
before we build any thing in the Sea, or on the 
publick Shore, only relates to ſuch Structures as 
are permanent and * To which ape is 
that of the Poet. 


Contrafta Piſces £quora ſentiunt 
Jactis in Altum molibus.. 


When in the Sea ſuch mighty Piles are raid, | 
De Fiſh the Waters flraiten'd feel.” * XVI, the” 


XVI. 80 likewiſe, a Freedom of OO ELIT . 5 3 
can be no ways deny'd to ſuch. Foreigners, who heir own 
being baniſh'd and expell'd their own-Country e 
ſhall come to beg Admiſſion of us, provided 27 8 . 
are ſubje& to our Lr and whatever elſe ſhall _ is ay 
be thought neceſſary to prevent Sedition; which _ pro- 
Equity che Divine Poet has judiciouſſy obſcry'd, vided that 


ubmit 
— he introduces Eneas offering IE Condi: — th _ 
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tion / . AndGovern 


The Crown to King Latinus Trage, ment of the 
His be the Soy raign Sway. "Dryden"! 0 7 Os Ou + 


And Latinus himſelf, in Dyotiftus Halicar. naſſenſis, 
pronounced the Cauſe of Encas to be juſt, if ha- 

ving no other Habitation he were forc'd thithery - 

for, as Strabo from | Eratofthenes ſays, *twould be 
barbarous to drive away ſuch as come to implore 

our Protection; neither can the Spartans be com- 
mended on this account; ſo in the Opinion of St. 
Ambroſe, thoſe People who refuſe to admit any 
Foreigners amongſt em are very much to blame. - 
Thus the Eolians w kindly receiv d the ka” . 


- 


Vox. II. E a 


the Rigbics ef Book II. 
the Rhodians, Phorbantes and his Companions; the 
People of Caria, thoſe: of Crete; the Lacedemoni- ſh 
an, the Minjæ; and the Cumæans, ſome, others | 
who: came over to em. But when the Minye, 
after their Reception, were for bearing a; part in 
the Government, what Herodotus ſays of em is 
very juſt, iZvCpom xc womom gx doiay. They were 
inſolent, and atted very impious and unbecoming. And 
N 1 „ that they baſely requited a Fayour with 
oY OC i oo ood Tui gaourntonat s.. 
a XVII. And if there be any waſte or barren 
-waſte Pa- Land, within our Dominion, that alſo is to be 
ces, hem to given to Strangers at their Requeſt, or may be h 
fe  Jawfully poſſeſs d by em, becauſe Whatever re. Miu 
5 mains uncultivated, is not to be eſteem'd a Proper- 
9, only as far as concerns Juriſdiction, which al- 
ways continues the Right of the ancient People. 
185 And (4) Servius remarks, that ſeventy Acres of 
Harſn and Rugged Land were granted to the de 
Tyan, by the 8 Latins; ſo we read in Dion 
Pruſæenſis, db dunsν, &. that they commit 
u 0 Crime, who. cultivate aud manure. the until] d 
Part of. à Country.” Thus the Anfibarians former- 
I ery'd, that as the Gods have Heaven, ſo the Earth 
das given to Mankind, and that therefore all waſte 
and uſeleſs Lands are common; and then looking up 
to the Sun and Stars, as if preſent and within hear- 
ing, they. ast em, whether they were. pleas/d, to be- 
bold a Barren unprofitable Soil, or rather whythey did 
not pour in the Sea upon ſuch Uſurpers of Lanu. But 


thoſe general Expreſſions were bur. ill apply'd by 
em to the preſent Caſe; for thoſe Lands were 
not waſte and deſolate, but were employ'd 
in the feeding of their Soldiers Cattle; which 
vas a juſt Reaſon that the Romans ſhould. refuſe . 
e ber ens 1 s juſt what the Roman Wi 
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hap. H. WR 4d PRAG 31 
= ina inquir'd of the Senones, what Right any 

ne had to demand 4 Country from the lawful .Ow- 

erg, and 1 in caſe. of Refunl, 70 threaten * em n 4 

Var? 


Nele to Things; the next in. Courſe is the common Right to 


Vabt to Actions: And this is to be conſider d ei- 5 


her Abſolutely, to which all Mankind have a Ti- cabs 


2 — W 3 bu wW 


Perſons. The Abſolute Right extends to all ſuch "oe 
Acts, whereby thoſe Things may be procur' d, 
without which: we cannot /conveniently ſubſiſt, for 

e here is not requir'd 4 neceſſity, like that which 
-Haſtifies the taking of what's another Man's 3 
or we are not diſcourſing here of what may be 
done without the Owner's Leave, but of the 
Means of acquiring the ſame with his Conſentz ſo. 
far, at leaſt, as that he ſhall not be able to hin- 


F Laber by publick La,, er by. Pre 
Combination: For ſuch an Impediment would, in 
t Irhe Caſes I mention d, be contrary to the Natuf/e 


of Society it ſelf; and this is what St. Ambroſe calls, 
fe fps 1 1 Men from the Commerce Fn Dealings © 
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695 Separitin Men 255 73 S 3 ; of 5 com- 

on Parent.) ig br in his Life of Pericles. ſpeaking of the Mega. 
enſes, c IId ens d &Y085% c. Com * 11g that kon. 
rary to: common Juſtice. thay were Lee coy Market mn © 
ry. Port that belong'd to che Athenians. Seneca in his AGAR ts 
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d me ind 2550 the Genius o the Soil e. Dee 
7 4 TRE are. 4 4 fributed — ſeveral Countries, that Men 1 might ; 5 


nter into 2 neceſſary ; Correſpondence, if the one ſhould have Ota 

n for what” the & bas. And the ſime Author in his N . 

Queſtions,” B. v. e. 15. Why did he engage all People in Trade oy 

Commerce,” and thus onite-d;fant Nations: See the Complaints . 
he Engliſh againſt the Spaniards, in Thau B. hg. 1 92 Hiſtor — 

of the Ive 9 5 N | 


XVI U. Having already. eben of ee common ; xviit 4 
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le; or by Suppoſition, regarding only ſuch and ſuch Hanes Lift : 
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. 1 of Book ll 


"of. mir common Parent, the denying . of thoſe Bleſſings 
-which. were deſign'd by Nature. 1 the good f All, 
and g deſtroying. all manner „ Society and Converſa- 

tion at ante. For we are not talking here of what 

Loot . is ſuperfluous, and merely for Wat ratification ar 
: a Luxurious Appetite, . but of ſuch Things a 
there is no living without, ſuch 48; wh and 

. Ne and Medicine. 

x. 4 XIX. We affirm therefore, 1 every 3 
Abe „% 2 Right of buyin 5. theſe Things at a e 
| Ws Rate, . the Perſons from whom we would 
| Gs ah purchaſe” 'em, -have..themſelves:an- Occaſion. for 
* em; as () in the Time of Famine, the com- 
5 mon Sale of Corn is prohibited, and yet even in 
ſuch an Extremity as this, we cannot. expel thoſe 
Foreigners we have once admitted, but muſt, as 
St. Ambroſe ſhe ws, be common Sharers 1 85 a com- 
0 | mon Calamity. IND Fe ft rainy 
XX. B %% XX. But one haymon the 3 Right o or e 


OO Right ol 90 diſpofing-of, his own Commodities; for the 


Sal their Bonn al 5225 path: Privilege of taking or refu- 


> | | thus the Dutch did for- 
modiities. " merly.. wut th. he log NP: Afmation: of. Wi ine and O- 
ther Foreign Goods, ſpeaking .of the 
* Nabatean Arabians ſays 72. ach (2) 
Lene eee 3 be pre th res and f ſome 
a... 1 
XI 4. XXI. 1. Tm of Oni bee cher 3 in 8 Right, 
| Right e Jjuſt now ſpoke. of, is alſo included, a Liberty for 
: 1 , the People of one | Nation 1 to contract Matrimony 
| with thoſe of angther ; for inſtance, if a Com- 
5 pany of Wen he. baniſſ 4 1085 own yy 
Hers A 65 N 15 7 | i RET e an 
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_ -Caſſiodorws, B. i. Epiſt. xxxiv. The ſtore of Corn ought to be, firſt and 
| Kr for the Ofe and Advantage of the Country where. it grows. 
1 () Some Commodities might be TOY 25 * ſome __ Sec 
cr, B, xi. SAXPMIC. . ages 1 


— 
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nne 


g and. mould erbte 10 5 another; - _ 3 ah *tis not 
lh, altogether impoſſible in Nature, that a Man ſhould 


4 live his whole Life without a Woman, vet tis wo 5 


at what the major part of Mankind would find ex- 

ot creamly difficult to do. For Celibacy can be the 
Choice of none but them, who have a more taan 
ad ordinary Government, of their Paſſions. And nk 
_ if therefore Marriage cannot be lawfully: denyd :- 
And in Lim, Romulus entreated of his N e 


le bours, that they would not be diſpaſed if vn B. 


- 


Id ple: were willing to mix thtir Bloom and Family with Xi 


or another. 80 Canuleius in the Ame Author; V 
1 defire Marriage with you, a Thing that's uſually gran 
n ted, not only to our Neighbours but even tos Foreigners s | 


2. But the Civil Laws of ſome Countries, which | 


4 it either for this Reaſon, that when ſuch _ 05 we 9585 


* eftabliſh'd” there was no Scarcity of Women 
n any Nation, or elſe that the 75 1 not here deſign . 
Marriagi in general, but only ſuch as are juſt, that 
6 ol 2 Fedder forme” 8 W of 7 e 
v 111 „ 
XXII. By \Suppo option thers's s a common Rights all. XXII. 4 
thoſe Adio which any Nation is ſuppos d romiſ- 1 of 


£4 "3 


is per- 


Injuſtice to excludeany People: For if it be allow q "0A 1p Re 
that Foreigners may any where Hunt, Fiſh, Fowl, Jiferency 
gather Pearls, inherit by Will, ſell their Goods, all Stran- 
and even, where there is no ſcarcity of Women, £9 % 
contract Marriages, the ſame can be refus'd to 

no other People, unleſs by ſome preceding Crime 

they have forfeited their Liberty; for which 


e Privilege 5 erden with the other Tribes. 
4 By 0 XXIIL Buy 


and St. Auſtin teſtifies, that by" the Right ef Mar, 5 = 
the Fidtor may juftly tale a, ber, why Was un eee 
FFC 


prohipit Foreigners the Privilege of marrying, „ 


cuouſſy to allo to Strangers; for then two 1d be an n mbar 


the Pr it was that the Benjaminites were deny'd Juigee * 4 


54 3 » Of th; Rights BY | Bok 1. 
„ll. XX NII But what we have ſaid of Permiſſions, 
| * at is to be underſtood of ſuch Acts as arc only al- 
Luo od of low'd by vertue of a Natural Freedom. and Liber- 

 thiſe wo ty; never taken away by, any other Law whatever; il 
are a n not of ſuch as are indulg'd by an Act of Grace, 
las ns. by only diſpencing wirh the Laws in Force, for 
|  zure, and is no Injuſtice to deny a Man a Favour. And 
not ibro Fe- thus I think, that we may reconcile What Molina 
2 after Francis Vittbrin” has obſere d. in 4 ſort of 
C Mhk 5505s 3 Oo Sat ore 
XXIV. XXIV I remenſbr 1 Have heard N difpu EY 
dae « whether one Nan ny Cone 8-5 anther 
Je, to purchaſe all the Commodities of à particular 
3 reap . E Which are the Produce of ee 
70 age only; ad I think it may be law ful, provided the 
en io ſell Buyer fall be ready to diſpoſe "gf em to others 
| er A at a reaſonable Rate; for it ſi ignifies nothing to o- 
Aloe only, ther People, from whom they are Wpply'd'with 
Ts nr: 1g what 9290 has Mi inns for. FL 5 'B W of: 
they have mere Pröfit one "hay lawfully prevent another; er 
* wa LM ſpecially if there bo by bone 'R Alon for 7 it, 
| any others, 29 Where the State by Juch'a Contra may de 
e lanful. oblig'd to take the -other into his Protection, and 
therefor be at an- extraordinary Expence. For 
ſuch a Purchaſe, made with the Intention Job. 
a "ah: ſery d, is no way! Repugnant to the Law bf Na- 
1 kues oeh the Civil Laws, out of Regard to 
e Prohibir 
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in the ir Proprietor 


of Seiſure and firſt Poſſeſſion,” which 5 alone, dul, Fu- 4 
Original Method of acquiring a Property. And of nd Proper. 
ſorts __ of + hs 5 ; e, and P 10- plain'd 


N u oY [7 + 2 3 : 8 
: . 5 5 vt 1 | 8 


CHAP. I e 


of t he Ori 27 Acquiſit ion of 7 NP where 
128 0 treated af rhe Sea 95 Rixerg : 


3 


HE See Right w we e to 4 Thi ing, 1 I. Original + 
1 z either by Original or Deriv'd Acquiſi iti- Fa ztion 
Original Acquiſition, "tis: Pollible, might for- ma. 
0 be made, when Men came firſt to form Saen. | 
cbemleſde into 4 Sasse „ by Shares or Divi/ion, 
as we-obſery'd: a Mg 'tis now. by e or 
Poſſe Non only. 3 
II. But OM may pethaps 1 be Ke Opinion, — U. ob 
Original Right may be alſo acquir'd by a Cn for _— 8 
Services done, or by Way of? Mortgage ad Heu- pars rp mT 
rity : But if this Wee be thoroughly examin'd,. /ach as the 
twill be plain, that this- is only a Titular R ke granting an 


the Real and Ori; inal Lie ht being. as Dena, Hl wer ea 


III. Fo the ways 110 ed en Paulus hs In. Ora 
Lawyer adds this, . indeed ſeems very natu- . aaerd 

ral, if we our ſelves could give a. thing Being. But “ 5 
ſince nothing can be naturally produced, except 
from ſome Matter that did it ſelf exiſt before; 
therefore if that be ours, then do we continue our 
Property in what is Fats PE from i it: If it be no 
Body's, then is our Property in it acquir d by the 
Right of a fir Poſſeſſor; but if it be ſome other 
Perſon's, it can never become our natural' and 
abſolute Property, as will appear by and by; 


IV. I. Our BuGneks then now is to conlider * cg 


fince thoſe Primitive early days, is the Natural and riſdiation 
ty; the Di- 4 | 


Things not yet any one's Property, there are #200. ftinflion ex- 


E 4 . 


Fs * 8 ! * 
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Of Of th q Rights of it Book U. 


pow as it Pal diſtinguiſh'd from Puriſdifion. 
Seneca has thus explain'd em, (a) Kings have a 
Power over all things, but private Perſons have only 
|. Right to, and Property in what is peculiarly 
_- - their own. Dion Pruſeenſis thus, 5 ve Y wi 
Nec. a\N Bdv NC. The Country Ho. 0 the 
State, but yes is. every, Man in it Maſter of bis 
don Poſſeſhons. Now there 3 commonly two 
things Subjects of Juri iſdiffion, firſt Perſons, * ich 
ſometimes alone are a ſufficient Subject, as an 
* a of Men, Women 5 Children, 
that are going in queſt of ſome. new. Plantati- 
ons; and ron, A Place which i 518 d als Ter- 

” Titory. a 
„ But altho” be ien and Pre erty axe? 1 
3 ty acquir'd b ſame means, yet are they in 
5 Ne | themithies Y really it ct and therefore Pro- 
=p 5 perty 8 not only to thoſe ce 2 State, 
is but even to Foreigners too, the. un on re- 
8 maining as twas before. Hiculus, in 75 Book of 
e Conditions. of . Lands, tells us, that · they bo bud 


588 dhe Care of. af Na and e Lande, "Joding 
3 Nord AA ] eee e ee 
. eiche 255 4 42 2 22225 [87 7 HY 
C 


own ht es piſt. 54. You 
govern all but proſe is. 1 Phil 1505 Book of Plant- 
ing, ai Ba, * are nes of 
All the Riches ina oak Peo- 
; | 2 zo 8 are per ro Ss rver” ot to 
the Management and 4 25 their — nd 7 Financers, ac 
wem 200 2 
pe The Sovereignty 


(). Really 4 27 and therefore in Abd y you may ke, 


4 "hs was but one which retain'd. Day. 7. rer all ae Nay 
e, AS 


4 


* 


| that) 225 of te; own. ne wers inſufficient, a 


may at any time repeal if they. think fir.” And i in- 


20> wr "ale 1 5 
bd ee. 4 


* 
* 


er. 


alien to \ſuch Citizens: as ſbould come after, a Grant 
of: 75 Lands as they had taten from the neighbour- 
ing Territories; but the Juriſdiction .over the Lands 
thus afſign'd, - continued in the Power of tinſe Per- 
ſons whoſe the. Tertitories were. And Demoſthenes, : 
in his Otatton de Haloneſo, calls tfloſe Lands that 
were within their own Territories, HI, Pro- 
ace, but . that ly: in another Man lud, 
olie 5 £3.05... 
We e obletv'd, that. Where the v. 15. 
pri (ori Sovereignty) is already: ſettled, the taking of 
ight-of-/zizing upon and poſe/ing things movea- r , 
ble, may be render d void by the Civil gow > 40 for „ e 4 
this Right is permitted male Lani of br t. der d by @& 
no w hät ae always de fo Low = 
permitted; ner docs E oY DOE. require it. 1 
t. if any onevbjects, 05 e to be al- 
lowid byerhe Law of Nations * Fo this I anſwer, 
that althot in ſome Part of tie ö Vorld, this is or 
F recciv d, it has not. the Forte 
80 Compact among all. Nations, but is 
5 only t 2 Civil Law of this, or that, ort other ee 
0 ov 


off this Nature 


17 Fett 5 | s ha erty. can d Rghe | 
25 TIS 255 cite the k 8 nen. mn: 4, L 
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58 4 he "Rights off L Book 1 
hone commanded by the Law of en but can 
enforce nothing that is contrary to it. And there- 
fore this Right of Properiy is, by the unanimous 
Conſent of all civiliz d Nations, thus introduc'd 
in favour of all ſuch Perſons, ad actum ęprimum, 
not ad actum ſecundum, as the Schools term it; that 
is, that they ſhall have the Right of Poſſe Ng, 
but not the eee of «ſing and Aiſpoſing of what 
they poſſeſs juſt as they pleaſe. For Alienation, or 
a Power of Conveyance, Ea other ſuch like Capa- 

A cities, do in their very Nature imply an 4# of the 
Wall direftel by Air en and Aer dere exclude all 

| © 'Ghildren,*Mad-men, and Idiots; To which that 

1 i. 1. of St. Paul may be apply d, The Heir, thi he be 

Lord of all, yet during his Minority differs nothing from 

4 Servants That. is, as to the Uſe and free Exerciſe 

Fes his Property. We before began to ſay ſome- 

3 off the Se Which we. WR Pt ce 0 
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vn. . V Nen e be ab beld in Propert 7, the" 
aer may be neither Where chen riſe, nor where they diſcharge 
| bedivPr0- themſelves be within our Territory, but they joim 
to both, or to che Sr. Ix is Ffufficient for us; that 
the larger part of the Wate Lis hut up-introur 
== and hat the Riverl in refpect: 0 ED 

| is it ſelf ſmall: . 3p $6008, eg 
vill. ute. VIII. By this Inſtance it ſcems to appear; t 

| ther the Sea the Property and Dominion of tlie Sea howd BY 
; may tbe long to him who is in Poſſeſſion of the Lands on 
A 05 997 bor ſides; tho! it be open above as a Gulph, or 
f above and below as the Sights, rovided it 18 
not ſo great a part of the Sea, tha When com- 
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= 70 pad with ze Lands on both fides; it cannot be 
ſuppos'd ic eme Part of them And now 
What is thut kul to one King or People, may 


5 he alſo law wo or three, i if they make rhem- 
3 ſelves Maſters of the Sea betwixt 'em, ar one and 

ſhe 25 time, and agree WT the Terms of Pro- 
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zerty; for tis in this manner that Rivers running 
thro” the Lands of two different Nations, have 
firſt been po/e/5'd by both, and then divided. . 

IX. 1. But it muſt be own'd, that in thoſe 1x. *Twas 1 
Countries that were known to the Roman Empire, ur al d 


UP ²˙ unf ] VV TU T—TT ·¹ —⸗mm ˙ ˙w.A —w⁶ I ̃ v 


? 7 a 4 5 * 8 * * 3 . * Y & W ; 4 ; 

4 0 ” + i , f ; $75 : f # > 
©, 5 OY . 1 4 ' a % 
(e) Common to all Men | 

0 . e 0 4 


n 
. 
. 5 


* 7 
. 
* 


* 


the Latins meant by Omnium communa; common” 10 

all, Tbeophilus calls oivov. m, & Ubpdbör o, the 
that the Sea is hy Nwlture- open and free: for all, 
dig ag gommon as the Air it ſelf And Celſis, 


that the Uſe: of the Sea is in common to all the 


World. Beſides, the Gentlemen of the Law do 
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plainly diſtinguiſh thoſe things that: are /publick to 

People, amongſt which Rivers are included; from 
thoſe that are common; for ſo we read in the 5. 
fiitutians,- There are ſome things which" are (c) com- 
mon 4 all Menbyihe Lawof Nause, and others which © © 


are only. Publick; By. the: Law of Nature theſe," bb 
Air, running Waters, the Sea, and conſeguentiy the. e 
Shore adjoining, are common; but all Rivers and Port vom 
are Publict. So in Theophilus, v pho 8 Mö, M e 
v H avleproy Kc. What by a natural Right 
are common to all Mankind, are theſe, the Air, Wa- 
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un &6. ſome things are ey ry Bodies, as the Air, running Halen, 
the Sea, and the Sea-ſhore, K ͤ ag on WORns 
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ter Matt perpetually reiz and the Ses. ' Ard : 
chen preſently, wilapo! 5 wavrec &c. But all Ri. 
3 vers and Ports are Fublick That, LEY Publick 0 


. er Roman People. eee, K 
ES 1 But Neratius' has ſaid even (4). of Shores ry 
# 8 ; chr they are not ſo Publick as what is the Pro-' 


ns 9 of 2 People, but are as thoſe things which 
To.̃ere at firſt produced by No ature, and are not yet 
e tac the Property, either of any Perſon or 
- . © Mon; which ſeems to be contrary to what any 
 faswrices, n my Opinion, 'that thro" the "whole Ex. 
text of the Roman Empire the Sca-Coaſts a os 
 perly' belong 10 the Romans; Bu af for the U ſe of 
the Sea in general,” ii, in common 7% all Man tind. 
But theſe two Opinions may be eaſily reconeil'd,” 
if we ſay that Neratins only meant, as far 'as the 
Shore was ſerviceable to thoſe who /ai7d or paſs d 
by; but that-Cel/us intended a lafting Advantage 
and Improvement, as for Inſtance, the /erting "up 4 


Alfa there; which PN 2100 V informs us could! not 
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Fr. one mi bs preſume « on a « Right of: Building: in th 
1 Sea; that is, in that part of ir which is 221 
= Shore, and is, as it were, the Shore it ſelf. ee 
1 34 , X. I. Theſe things, tho? true in themſelyes, are 
| Lawof Na. drawn only (e) from Cuſtom, and no Ways deduci- 
we is not ble from the Law of Nature For the Sea, in the 
Lan = Senſe that we ſpoke of, neither is nor gan be the 


: 7: 2 45 Property of any Perſon) for a River we know is 


| 566, which Publick, yer the Right of 'Fiſhing in ſome "Creek. 
X 72 as twere or Tu oy. bees 3 m op T belong 0 
nclos d in r * — 

the Land. LO 8 ih 1 7 # 


40) o Shores] in 5 « Baſic Kclogues, B B. 1. tit. 1. c. 13. 1 
Et. ed tytanot ey Th Te lev Evi wats. Shores are. in the Forer, 
an h | and at the Service of Men. See too B. 43; tics." 
1 (e) Nm Cuſtom.) Which Cuſtom the Engliſh p leaded ogziaft the 
1 ons ths. the excellent Camaes in Ss + Reign of 12 1 | 
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— Nay alſo of the Sea it ſelf 


tis faid by Paulus, that if it can be the Propert 


F a particular Perſon, be has 4 Right 20 prohibit 


others from meddling with what is his, for this is a 


private and no — Caſe, as far as it concerns 
the Right of | Poſſeſſion, which Right ariſes from a 
private and not a -publick Cauſe; where without 

5 ans ©) ie {mall n of | 
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: luſt, private People throw down 3 a 
33 Nen Book of Erie. Ode 18. 1 95 5 


WE Moles and thy incroaching Mounds | TS 1252 
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I he Lord grown weary of the Land 
Now Guilds 5 » te © Ocean's Sand; 


l froms th Bound that Nature fed bee. | Creech: 
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Falling Rs Moles n! ie be Ses. "ad Motintains; drug 
h to admit the 5 ung in bis Collectiods of Controverſies, 


B. 5. Controv. 5. The Huge Piles,” that are thrown in, remove the 
Seas. Pliny of the Earth, B. 2 c. 63. Tv admit the Seas: *Tis tore 


our for the Waters. Lampridius in Severus ſpeaks of amazing Pools 


with the Sea let into em. Caſſiodorus g. c. 6. With what Build- 
ings there have the Shores bren finely crackdown? How is the Earth 


«dunes into the very Be, of " the Sea? Tibullus, 


ws huge large Pile blocks "ry FL — Sea, 
within, the wanton Fiſh may Fe 
any Winter's Threats, 1 


of 8 near the Coalt, Pliny treats, B. 31. c. 6. Cola. 
| ann i a c. "16, .and 5 1 "Are "OM 482 
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=. the Sea let into-ſoine private Efate; as we find It. | 
| done (g) by Lucullus, and ſome 2 80 Va- 
lerius Maximus records of C. Sergius Orata, that, by 
WW conveying in the Water, and detaining it in his Ponds 
=: and Trenches, he had, invented and made himſelf 2 
.  - Sea properly a eee his oπ]n. And this very 
Paſſage was produced by the Emperor Leo, im con. 
5 Aradiion to the Opinion of ſome ancient Law - 
yers, concerning the (5) wegtupa, Entrances of 
the ffretta di Conſtantinopoli, or the Thracian Boſ- 
Phoros, that they might be damm d 7s and claim d 
as a private Right and Proper. 2 6 
2. If then any part of the Sea. can — let into 
the Lands of 12 private Perſon, I mean, if it 
can be ſhut in there and is in it ſelf ſo :nconlide- 
rable, that it may be thought a piece of the Eſtate; 
this is no ways repugnant to the Laws of Nature; 
1 and then why may not that part of the Ocean that 
„ is neut to the Shore, be the Property of one or more 
People, which is, or who are in poſſeſſion of the 
Shore 1 5 an bas Tiger 8 A LINE of the Ocean, 


A A - : Ap . * = 
o , 


* 26s 8 RR ; - 
3 n 5 
* . n e 
— : L *P.; Y 4 * W's . £4 "> > Wa * 3 - 
MY 


4 


| 55 this Obſervation > The 2 of 4 Rich 5 1 6 up * very 
Seas, and confin'd Neptune himſelf. St. Ambroſe has much the ſame 
in his Hexaemeron 5. c. 10. and in his c. 3. 4 Nabwhe, and Mare 
tial in ſeveral places. 4} 4th ne 
(Sg) By Lucullus.] Varro of Kr; When Lacullus as Naples bad 8 
thro a Mountain, and let into his Ponds the Maritime Rivers, which 
tame in and went out with the Tide; Neptune was not betuer provided 
for F ee, Plutarch in his Life, 5 Te 85 Faxdon; &. Brings 
un the Sea and Pipes for conveyance of Fiſh all rund bis Sears, 42 
ko ” 3 in the very Ocean places of Pleaſure and Entertainment, And 
Pliny, B. 9 c. 54. Lucullus having cut down a' Moniitain' near N Na- 
e ies at a greater Expence than he had. built a flately Houſe, lut n the 
Jide and the Seas; and was upon this account call d eren 5 
| Great, Xerxes Togatus, the Roman Xerxes. 
5 ) TleeQupa.] See Leo's Novella 57, 102,103, 194 Alte, 
E „ pragmat. tit. 94 Harmenopulus. B. 2, tit. 1. H. ce eg 
; 3 too thy . 82 Cuacius, Obſervat. 14. 1 


| if compurt td the whole Coaſſ is not larger than ne r 1110 


neither is it any Objection, that the Sea is not 
every where Jock'd in, as appears by the Examptte 
of a River, or ths inen comes ap to ſome Gen- 

tleman's Seat. 0 5 


is an Inientional Act ſufficient in this Caſe; but the | 
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ſmalleſt ſip of the Sea, compar d to'a private Eftate; 


3. But there are many things tolerated by the 1 
Law of Nature, Which the Lau of Nations by 4 
common Conſent might prohibit and reſtrain; 


therefore where-ever this Law. of Nations remains 


in force, and is not repealed by common Conſent, 

the moſt incon/iderable part of the Sea, nay, tho 

it be almoſt inclas d by the Shyar, can never be | 

the Property of a particular People. ER 
XI. Bur it is here to be noted, that if in any XI. Ses 


pe this Law ef Nations about 'the Sea ſhould # Froperty | 


not be received, or tho” it were, ſhould be 9 _ 


afterwards. aboliſh'd, it does not follow that a' long is may 5 
People, becauſe they are in Poſſeſſion of the Shoars, ende. 
have any Right of Claim to the Seas adjoining: Nor 25 


Taking of Poſſeſſion muſt, by an Overt Act, be ſigni- 


fed and made 83 And if afterwards the 


Poſſeſfon thus gained by the Right of firſt Seiſure 

ſhall be ark then the Sea returns to its Origi- 

nal N 0 that! is, to the common uſe of all Man. 

kind; as the Shoars are which have no Building on 

them, and as the Right of Fiſbing is in che Turning ; 

of a River, a8 Papinius obſerves. 5 

XII. But tis certain, that he who ih he Do- xIl. Sh 

deen er the: Sea, can hinder no . 25 Li- Gs + <0 
erty of paſſing, provided it be in no Hoſtile man- Af 

1 Since. lachte Paſſage, even thro? another” 8 Right of = * 

Country, cannot ;juſtly. be hindered, tho' it be be e 1 

both leſs Neceſſary, and the NEE Ob: it 5 ey D 
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| great many Cities ſubjed t 10 em. Demaſthenes of t Ih 
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__-_ . the Lacedemonians their 

_ - = - gilded 10 the Atheniat E an | 

the Oration about Halontfus," inſerted among — of Demoſthenes . | 

5 K of Philis of Macedon, d ANN Ire go cc. De- . 
ſiring ns 


ſole (J) Jarifdition-or —— Over ke oo 
of the Sea may be held without any other Proper- 

Nor do think, that that Law of Nation, 
of hike we have-ſpokeriy does any ways oppoſe 
or contradict it. The Argives did formerly com- 
22 of the [pres te __ 8 ut pag yur 1 oor. 
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Maritime fovereignty. 


ing nothing elſe of you, but to be 5 put in Poſſeſſion. of the Sea, and that) 
ould” confe hat without Philly you are no able fo maintain 4 
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rand * were their ae to ood unmoleſt- _ Y = 
ed thro?. their Seas, looking upon this *a Brach 
of a Contract that was berwixt them, in which . 


ewas decreed that no one People ſhould permit "i 
or tolerate the Enemies of the other to pals, has 1 8 
nas fawrav, thro' any Part of their Furiſdiftion. And 


by the one Year's Truce of the Peloponneſian War, 6 5 
a free 8 ” Was granted to the OY we e 
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ord of every Land and Sea. His Succeſſor, ' Antiochns the Illuſts 8 
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1 derates, wi Sablon ga av 10, ri kad H i. 
_ - Euppaaryiav. So Dion Caſſius ſaid, eld ννν Tin, may 
pouch wraray, Every Sea that belongs to the Ro- 
mans. And Themiſtius ſpeaking of a; Roman Em- 
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Mar Maggiore, the Proj 


it the 


. Ravenna, the Security of the upper and lower Sea, Valerius 
> Maximus to Tiberius, Gods and Men have unanimouſly agreed. that 
LESS: 7 the Rule of Sea and Land ſhould be yours, Philo of the ſame Prince, 


Teiov vere. Thy Tigeels &c. Caius after the Death of Tiberius, 
and Sex. Foſephus calls Tae 
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Pf Trag amongſt the many Privileges that were 
- Franted by Ahe to that City, mentions,” ZZz- 
viay 78 woraps Tis $akarlns Ai, the Domi- 
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tn 8 e Hold the Wi orld in a" 


n Ul 3555 Rivers Aha 1 into Alt PIE: asart. 7 
r, rhhiect ro the Roman E mpire. And Strabo obſerves; 


os hat the People of Ae 3 en än nee of. 
7. Nrizes, when in their ngagements at Sea, they 


to 

% who un 1uftly diſputed the Ocean with them. 

— 100 5 that 2 commanded. the Sea eng the 
en BC yane Iſlands. + 58 

"WM 2- Now the" Furl; adden or Sovereignty over a part of 
** he Sea may N 2 5 by the ſame means as other 
pi uriſdictions uſually are, that is, as we faid aboye, 
Out 


he Sea: By means of Territory, when from the 


Las and they can command thoſe who a are in the ad- 
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$6 Dion Profeenſ 5s in Kis 24 Oriitton is chi people 5 
jon f the River (Cydnus) and thut part of the Sea” 


6; 4nd to the eee the Law. Ts 


onquered ' T2; dea Tis Danaorns dino, 


either by the means of Perſons, or by the means of 5 
eri. By the means of Perſons,” when a Fleet, 
bich is 4 Sea- Arm, ſhall ride in ſuch à part of 
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thoſe who 


go by Sew (+) a, reaſonable Ta u on thoſe who Sail - 4 


- floth. of the Iflands. even of Garophalo, at Scanderia, as Ammianus 


quer the 1 pry, the Red Sea. The ſame Author, in the next 
Chapter, ſcour of the Sea that's the Road to the Indies, "Tir 
8 the Guards und Artillery, which are maintain 9 
0 Sane xc For the Pirates mightily infef it. See ſome famou 
Diſputes about er and-Meaſure-of Cale tin Cm a ( 
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i Hauen i in bis Life of Severus, takes Notice of 
lian Impoſt. And Pricobius as: well in his Pu 
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ew per upon che Land. 0 215 
XIV. Neither 18 it Contr: 2 


Take i upon er the Burden and 3 4 0b ſecuring 
im. and. aſſiſting Navi gation, either by erectin ring. 
maintaining Light-bollſes, or by fixing Buchs, wi 
give Notice of Rocks and Sands, ſhould/impdſe 


Way. Such was that which the Romans levied i up- 
on the Red Sea, to deftay the Charges of 4 Fleet 

againſt 785 Excurfions of Pirates; u that Duty BE* 
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%( k) 1 We bnsble Tax, ] he boa Wi . demanded Cu-. th 


obſerves. And Ceſar in Gaul remarks of the Venetians, that being 
ſitunted in an open and rempeſtubus Sea, where there are but few Ports, Hon 
and thofe in their Poſſeſſion, they: make almoſt all thoſe who uſe that Ser ſti 
pay Hem: 99 Florus of 1 N 4 Noble Peo rob d 1 wi 
Sea, and 1 heir 1 e forced, _ 2 were 4 b 
ſe colnet which thy und to raiſe. Ply. : 
4 22. al tions one-Hmnies xi comedy "Tas farin'd of the Exche- 
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Hiſtory, mentions an eld Tax paid in the Helleſbons and of a new . 


one at the Month of the Mar Negro and in the Streighis ofStambui it 


That of Stambeli was levied at Blachern that of the Helleſtant ut che 
Abydos; as Thebphanes informs us. egathins, B. 5. calls that ar. 4 me 
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. 


» 


The Emperor Immanuel Camnenus granted to fome Monaſterie Paf 
Sando iN, the Cuſtoms ariſing from the Ses. This Balan © - 
tells us upon the 4th Canon of the Conn of e and vp 
"0 2 Canon of the hn NT [ 
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Chap. ; I. W. R tt pA CE. . 
4 long before impos'd on the ſame Sca, when in 
Wn eſſion of Chryſopalis, both which are mention d 
y Polhbius. And that, which (1 Demoſthenes... 
o er Kaser eptine. ſhe ws, the ſame Athenians xequired / 
in the. 4 elleſpont ; and which Procopius ſays „ I 

ecret e that 1 Roman Eee in ni „ 
ime dic — 
t 5 Mz Sa have, ath fore Inſtances of Anti- a K 
es, by which one People as ei With ano 1 
e to Sail. beyond ſuch — Boch Bounds: Re. is 

twas' formerly agreed between the Kings People 
; re an the Red Sea and the Fg, yptians, that P, beyond 
he Eg yprians ſhould: not come into the Red Sea — * 
ith any Man of War, nor with above one Mer- nd, 
hant Ship; ſo bet wixt the Athenians and Perſians, 


* 


-() in Cymor's Time, that no Median Ship that 

. carried Arms ſhould Sail between the Cyausæ and 

a the Promontory of Taurus, aid between the Cyanee 

no and Phaſeli after the Battel at Salamin. 55 the 8 4 
one Year's Truce of the Pelaponnefian, War it was 7 
Sea 1108 2 the. artery ear ſhould not Sail 1,4: Ml 
6 h any other Veſſels of y 25 A 
8 ts burden. And in the 5 Wn 
he- vans made with the  * 

ext 87 704 e 9 : RY "I + | N Car- 2 

Ty 3 Hed „ 8955 11 0 Tie 1 ol | 

ous W 28 1 8 32 1 id ns 8 To 885 | 7 44 | 91 „l . 5 's . © IS 

E.  (m) Demoſthenes again Leprine.J The: Ge. Fre Borg in the . > 
10 78 Place Jays, that the Athenians; by poſſeſſing Stamboli wers 2 9 
2%] Maſters of that Sea. The Scholiaſt nian ſays,” wet ard ll 
me mas, 1G»; a7 WIS. 1, 5 „ . 355 a 
re ») InCymon's Time. }:: This iethat & mebliard- df Plu- EE 

ey urch, that Feace which. made ſo W in the World, by which. 38 „ 

08h it "was Hipalacedy?thar he 9 keep off from the Sea : 

{At | — 1 urlongs. * N to 

N of ABS * e | 
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EG | of che Rights * bert V. 
5 Cartharintans; imme after le Berufen of 
=. their Kings, they! 5 that neither the Ro- 
wmwmuane, nor any of their Allies, ſhould Sail beyond 
| _ rhePrompmtory Palchrum ; and that if at any time 
they ſhould be driven further, either by a Storm, 

or an Enemy, thoſe. who. were thus deen Aould 

carry nothin et with Rene bur only Neceſſaries, and 

”,_ ._* ſhould be depart in five Days time. 
And (5) in the 3 League i it Was agreed, that 
the Romans ſhould neither Cruize nor Trade be- 

El vond the-Promontoriuin wichrum, Maſſie and Tar/e- 

+ Jam. In thePeace. with the. Selavouians;; that tbey 

1 Toa, not paſs beyond Lum with more than 
two Barks, and thoſe marm'd. In the Peace with 
Autiochus, that he ſhould: not: Sail on thiside the 

- Promontories of Calyraduus and Fanpeaa; unleſs 

With ſuch Ships as ſhould e e Ambaſ- 

Jos,” Carnes: of of Wu Yo rent * 
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< rovide rakes Bere een e * 
[one ch ou come to the, Carthaginian Shoars, nor the thegini. 

N e ans 10 the Romans Share, gu Such another League 5 e 
he | | make with the People of Taran: 1 TAGV Polar e- 
Xaxivies bKeHs, That theRomans ds ſhout d not Sail beyond Cabo delle 
Colonne. This is out of Appianus in Excerpt,” ad Legarion. Strabo, 

EE R. 16. reports, that all Foreigners who failed as far as Sa*degna, 


or beyond the Streights * Pere drowned, by the ke. 
=_ plans, a Fog 
V In the fend Lea gue) | cue Article of this' Wis: that the 


| Romans' ſhould not Woti at 4 


ca; or at WARS. ariſes it wer: il 


=- do take a Convoy, or to repair thiew Shipping. the third Pu- 
f he Carthaginian ue Nerf Con 7 . 0 3 'be- 
1 © exuſe that, Contrary to their Engagements they bad an Army on 


. Foot, and Froviſi ons for Sea Service, as tis recorded by Livy, 5 
48 and 59. "Twas ſomething like this Which was anted to the 

Sultan of Egypt, upon a Treaty with the Greeks, that he ſhould 
. the' Libere) of ſending two Ships once a Far with the By/: 
3 9 S us. This Paſſage e is in Gregoras, B. 4. One of the Conditions 
7 © formerly of Autiochuss Peace wis, that he ſnhauld det haue more 
than twelve Men of War: Appian. Syrisc. B virtue of their 


V', Treaties, Men of War are by the Venetians pro „ the 
5 | Guß of | _— _ ee B, 9 in FIG Las: I 70 . 


4 4 * 

= ; 2 8. 
3 1 Fl Hd / 5 f 
2 8 . £ 59 2 


85 


*r Gm _» en. @ 


For Nations, as Well as 1 818 Perſons, may 
ſay as Ulpian did, in the Caſe of an Eſtaie fold, on 


Sale ought to be obſerved and executed. And there- 
fore, that both the Perſons in 8 ng Poſſeſſion, 
and their Heirs or Succeſſors, 


” ty 8. 6 2 "0 ard mage] See an lance in 
i SY, * + Eclogue. . 


* 


che. l. Want ant Prack. 2 8 71 


* 8 But theſe do no Ways prove either the Poſ- 
felt on of the Sea, or tlie ight of N avigation. | 


ive up not only that Right which is properly their 
on; but that alſd which the have in common 
with all Mankind, in fayour of him for whoſe In- 
tereſt it may be: And when this happens, we may 


Condition that the Right of Tunny Fiſhing ſhould = 
be preſerved. to the Seller; that there could be nod 
Obligation of Service impoſed on the Sea, but that, 
for the 1 8 of the Contract, the Conditions of the 


obli iged to Hand 5 


3 
333237 


70 {auch "as 4 reement. Lo | 
$91», 4 5 ty is often. dif 9 amongſt Neigh- XVI. u. 
1 855 ple, whether the Bounds of the 7. beer if . 
aiftion þ Prop not altered as often as the River that funs e 4 wy 
betwixt. em changes its Courſe; and whether the changed. #2 
Addition that the River thus makes may not pro- alters b 
pe rly belon 15 to them to whom it is made. Which Tia, 


ontroverſie muſt be determined from the Nature 2 4 


and Manner of the Acquiſition. Surveyors inform us, aue, — } 


that there are 7hree ſorts of Lands; one ſort is divided 


and marked out, which Florentinus the Lawyer calls 


limited, becauſe 'tis limited with Artificial Fences ; 


Another is 2% gn d in Groſs, or (J compris'd within 


ſome certain and determinate Meaſure, as Hundreds, 


8 ſuppoſe, and Acres; and a third is Arcifinious, calbd | 
ſo, as Farro obſerves, bechule it has ( Fines arcendis 

Haſtibus idoneos ) Boundaries fit to keep the Ene 
. that 155 1 it "ny Natural Boundaries. Such as 


n „„ 


N * * . , 
* . £2 ) * : 8 * 4 / 
8 * 4 e „ e ; 92 7 , „ d 8 / 
3 '# ' 34 K N 4 5 - % ; > 1 % $4 # 
PTY hl, ** ht * _ * i. ak ——_— 
— - , - j 


RF _— * 


\ | | BR & 


N 8 . ; 
4 ” * * 
BP 
— > 
4 "IS 
; : 
4 . b . „ . 
Va 4 
; ; 2 * 
* C 
& 
4 S 
” 


8 Es the River. ſho ſhould” og: o its Courſe; FI 
there nothing of the d 
if the e leaves any thing behind it 


ö 3 To 2 8 * N <a 2 = 2 g ue 


Of ehriBighes', 1 | Book. n 


8 1 (7) Mountains And theſe > 8 


enus Urbicus ſtyles Occupatory "becauſe they ar 
= Such Lands as are occupied or ola, 
eing Vacant, or elſe by the eres 
In the two firſt 5 81 
WES IH 


erritory! c 


10 ſhall acerue to the Juriſdiction of thoſe- in Poſ- 


if 4 45 * * 5 2 
10N. 8 4 MER ART Qs ad +57; 7 IIS 


2. But in Arcifinious. Lands a 99 River, by 


15 Ge Altering its Courſe, does alſo alter 


of „ ang 
ney” 3 
Ly T- * * 


rders of the Territory; and whatſoever the Ri- 


ver caſts up to the o poſite fide, ſhall be under 
his? Juriſditton, td w the Augmentation is 
made; becauſe tis highly probable, that w her E- 


ther Nation did originalſy enter upon the Sovye- 


T reignty, twas with this Intention, that ( Ythis 
i River being i in the midule between : 'em; mould, 
a8 a natural Boundary, part em from one another. 
Tacitus ſaid, That vr Rhine being ſure of its Channel, 


(#).. would ſerve fer a Frontier. . ANG Diudorus Si- 


cCulus relating the Controverſie that was between 
the Inhabitanus of, Ege ad 4 5 ſays, 


Wor & Tv. ae@v. e 
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| tr) NY: Tacken, of Germany: ; BY 4 Re frm e's Sarma | 
ans and the. Dacians; by mutual Fear, or by Mountiihs. P nol 
| ſpeaking of the A gs, We ran eng 1 215 def oped, fr” Boun 


4 8 to ſe . Nations. 


() The River by gradually, altering. its cue Fee | 8 ; Px 7 
and others cited by Reinſcingiiu, 9 1 10 Clas. 5 1 Toh ws, 
t) This River being in the middle between * 8 Ke.) You have 


an Examole of this in the River Vedajus,in Mariana. B. 29. 


(s). Wald . ſerve for 4 Frontier.]- Spartianus to Hadrian le many 


7 Vale, where the Barbarians are ſeparated, not by Rivers. but by Land- 
35 b. True n 0 457 . the _ SY. Wehre | 
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HI. Wa K An p BAC "_ oe fs 
5 5 "A Ne calls ich a River Graply N 
6 ſtray he Frome u dens de. 
# he Ancients report, that the River Aabe- 
1 deer g no conſtant ſteddy Courſe, but ne 
ie dividing it {elf into ſeyeral Branches, an- 
ther while. - running here and there in a Violent 
22 Stream 4; ut (which gave Riſe to the fabulous 
Story of its being chang d i into a Bull or a Serpent) © 
-was the, occaſion of frequent Wars between the 
Etoliaus and Acarnanians about the adjacens Land 
till Hercules confin d it to itz proper Ba mar Tg 5 
for the im rtant Service, had the He 13 - 
marrying he Daughter," 825 Oenens King 'of the 
Kaufen, on = "008 ee 
XVIII. But this wal: onl y take place whete on. 
the River has not chang'd its Channel; for a River ; mas „ 
that ſeparates Governments, is not to be conſider d we make i 
barely as Water, but as Water confin'd in ſuch the Chame © 
and ſuch Banks, and running in ſuch and ſuch a IT 1 2 
Channel. Wherefore a little Addition, Dimmus ** * of I 
tion, or Alteration; - does not at! all change t the 5 i 15 
Thing it ſelf, Provided the whole River taken to- 
gether remains as uſual. But if the Looks" of the 
Whole be intitely a, tis then à quite diffe- - 
rent thing: And therefore as When any River is 
dammꝰ'd up above, and a Paſſage made to convey 
the Waters another way, tis no more the ſame, 
bur a e River. So in caſe 4 River ſhould force 
its Way, th rough ſome finuſual Paſſage, and (x) 
entirely foͤrſake its former Channel, it is no more 
the River that it was before, but à ne one.” So 
too if a River ſhould be exhaiſted” or dried px RR 
the bes ava and Tunier . Wee Sountries it b | 


= Fry toe Fe its | former Chanel 2 As ; he Rirer e 5 
in 94 * ek 1. ; | 


— 


of the | Wghts of ie W 


vided, . be then determin'd by the middle of 
the Channel that is next to em; for we may rea- 
ſionably preſume, that People deſired to be natu- 
| E. ted by the intervention of a River; and 
frog the Hg thould at any time ceaſe, each 
ey poſſeſs what he had before: And the ſame 
is to be obſerv d if the Channel ſhould, be al. 


7 8. ; 

Bur i in any doubt of the Bounds of a State, 
thoſk nds that reach to. ſome. River are to be 
reckon d Arciſinious, becauſe nothing is ſo er 
for the Diſtinction of Nations, as thoſe 
which Nature has provided, and which are 505 = 

fly paſs'd over. But eng Nations ſhould have 
Artificial Bounds,. or be compris'd in particular 
Dimenſions, very rarely happens; and if fo, it's 
J rather Py: ha Gow, than by Original ad 


XII. N XVII... But tho?, Ss I — in caſe of any 
# | River be. Doubt, the Juriſdictions on each fide reach to the 
5 22 middle of the River that runs berwixt * em, yet it 
150 one Ter- may be, and in ſome places it bas actuall hap- 
=p . Nd, that the River wholly belongs to one Party; 
= | * becauſe the other Nation had not got Poſ- 
ſeſſion of the other Bank, till later, and when 
ttäheir Neighbours. were already in compleat Poſ- 
LOW vs of the whole River, or elſe becauſe Matters 
Pere ſo ſtipulated by ſome Treaty. _ 
XIX XIX. 1. Nor is it undeſerving our Obſervation, 
Things that that the Seiſure of ſuch things as have had an 
yu _ 1 Owner once, but are now without one, either 


ihr of becauſe they are voluntarily quitted, or becauſe 


tdtbenertlef the Owners themſelves are dead and gone, is to 


R Fer unleſs be judg'd an 1 Acquiſition: : For in ſuch 
5 5 2 — „ caſe vn Me * to FINE 7 V unitive State oa 


Chapin. Wa Raw, P Ne EBB:B - oo 
2. And ' tis likewiſe to be obſerv d, that theſe. | 
Original Atquifitions are ſometimes order'd "ors 

ur a Princo in ſuch a manner, that not 
the Juriſdliction and Sovereignty, Which compre- 
hends that eminent Right we have elſew here ſpoke 
off but alſo that the actual and dompleat — 
Perry is in general, and in the firſt place, -. 
fign'd for and veſted in that People or Priure; 3 ” 
and that afterwards! a particular Diſtribution „„ 
made amongſt pM1oete 'Perſons, but fo chat all 
_ their: wie age 5 mould ftill-depend upon that Prior 
menu i not, as the Right of a Faſſal: upon 
the Right of his Lou, or che Right: of a Tenam, 
upon the Right. of him who owns the Farm; 
however, by ſome {lighter ſort of Dependance, 
as there are many kinds of Rigbt to a thing, 
among which is the Right of him, who up- 
on a. certain Condition expects a Feoftment in 

Fuß. Thus Seneca, (Y) 'Tis no Argument at. 

all, that becauſe you may not diſpoſe of, conſume 

or alter what you have, 716  #herefore not yours; 
for that too is yours, which is condit ionally ſuch. 

80 Dion Pruſcenſis i in his Rhodiaca, nue jus 825 vpn 
E reges &. For. you have invented ten . 
ſand ways of calling @ thing our own, and theſe 

do all vaſtly diſfer; home muſt not ſell what they 
avs, others muſt not uſe em as they pleaſe. And 

in Strabo we meet with, vue · nv. N 72 wWi- 
rg He was Maſter of it, excepting the Power 

_ of ſelling it. Now an Example of what we 
have been ſpeaking of, Tacitus gives us in the 
N 7 9 Saks: e e, 52 as much Land in 
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(50 II no FYRO at 1 This Paſſage i is in his mY Book of 3 
Benefits, c. 12. And in the 8th Book on chat See, c. 12. Some e 
„ own » things * a certain Cw. SES „ 
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of the Rights of Book II. 
gende 1145: the number of thoſe bs can cultivars 
1 10 and improve it amounts 10, and then they divide * 
among themſelves, with regard. to ney Ae 71046 © Cir -. 
# | ene and Capacity. e 
3 Since then the Pripettict: deriv'd on parti" 
* a Perſons by this Diſtributibn, do depend up- 


* 


on the general Property, if it ſhould ſo happen 
3 that any thing ſhould want a particular 3 
= mY it does not belong to the next who finds and 
1 Sees it, but AY returns o the Publick, or to 
1 5 ſome - - Superior '- 4 Right. like this, 
may in another 0 wm ee ced by the SO: 
1 "Low, as et hinted. ee, ee 
3 „ - S : r Fa 5 Va SOLE _ 2 0 5 py __ 5 Z ; 


3 (29 1 8 10 th della, 18 _ te aeg 5 
218 the end of the ſecond Book of. t Pauls. you, fi 0d. that. 
+ the Goods of him who died. withour: Children, came. to the 70, 
=: he. And e eee, Interpret, tak of Hop 8 
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c " . preſu AED 70 * OD . * 
1 . Righe of Poſſeſſion chat follows; and 
| how iy 4 ellen. differs from . 
of JE. amen? a Preſeription- e e 


- * 


IS wor Kiffe to enn ho fix the he 22 2 3 
.Þ; ht of Uſucaprios or Long | Poſſeſſion — Mee 
extend. For whereas this Right e 655 
its Being pen the Civil) Law (Time, as ſuch, ha- calld, bs 
ving no Power to produce an Thing, for no- 75 1 
thing is done ) Time, though ev'ry Thing be 27. 4 | 
done in Time) in Yaſquez's pinion, it. cannot. People o: 
take Plate between two Free” Peoplꝭ or two Kings, her seu 
or between a Free People and a King; no nor ber ns” 4 
_ tween a King and a private-Perſon who is no Sub- 2" 
| je& of his, (a) nor between the Subjects of 47 . 
ferent Princes or Startet; which ſeems plauſible e- 
nough, unleſs the Thing or the Act in Diſpute is 
: obli d to the Laws of that Country. And if we 
ſhould allow this to be true, a great „ eee 
— would follow; the Diſputes about Kingdom 
ad their Boundaries would never be at an rel 
Which, as it directly tends to create much Un- 
eaſineſs in Mens Minds, and to deſtroy the Peace 
and Tranquility of the Publick, by ſowing Wars 
and Diſcords among us, ſo i is it contrary to the 2 
. common Senſe of Nations. * 2 
1 For in the IN . ge when the. n. 2 3 


8 


= 1 No lumen the 8 of Ave Princes and e! in the 
5 Link of the 12 Tables there was this expreſs. Indulgence, Have an 


5 Ea ama upon year Enemy, chat is, ppon f * $i 


| ek Rights of © Books 1. 
g fm the Deſarts of Arabia, as far as the River 
Jordan, he pleaded 300 M ears Poſſeſſion, and ask d 
why he and his Anceſtors had fo long neglected 
to lay Claim to em. And we find in // 1 
that the Laconians laid it down” as an avow'd Ma- 
kim, (2) eſtabliſhd by N ag of all N 1 
that. Publioh, © 


as well "re 
in a long Courſe of —— tain'd 
that they can never berecoverd; by which h Right 
of Lang Haſſelſion they put off th. An! uir'd 


Auaſena of em. The Greek Words are; ras i- 


6 HS ce Tas idias % Tas. owes, 2 S ,,, Wokus 


5 0 A,eW⁵- w pDνν se f vo 
8 85 the #1 27 es it . ea Poſſe = 


. Both Private and Publict, do in Proceſs of much 
Time, become. Proper and Paternal,. And the ſame 
Tfocrates. writing to Philip, adloyoy-; BIA CAD 7 A- 


cen were or T8 Neον s;: Time ba ving made the Pf 
| ſeffion frm and laſtiug. And it was this Right that 
| pn *. the later Philip to declare to Zit. Quintius, 


that he would. ſet thoſe Cities at Liberty which: he 
had taken, bat that he- would by no means part with 


50 the Juſt and Hereditary Poſſeſſion of yy N e 


Were deriv'd down to him from his Auceſtors. Sulpiti- 
us in a Dispute cn Antiochus proves, that he f 


could not in Equity deprive the - Greeiansi of 


FTreedam they had long enjoy d, for no -other: | 
' Reaſon, but becauſe they were once Slaves in'Aſia.” 
And nothing is look'd upon by Hiſtorians to be 


more Fooliſh and Abſurd, e e pretend to (c) 
. revive e : ; 1 my * Fant 2 
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7 5 24400 hy . Fab Nation] To this 7 IR 
Duke of Nivernois pleads tor France, in Thuants B. liz. at the Year 
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Chap, Iv A ol 


ſpeaking. to no LEES e 5 puSinne uo, 
ſpeaking wn eta, F and ks, 72 3 
monſtrances. Thus Cicero in his ſecond Book of Of- 
fices, (4) 1s there any Reaſon, why. Lands that a 


2 {wg been poſſe 4 of Time out. 1 Mind, # ould 
len Pow Him? 8 
fl. hat ſhall we oy then? Tho! all Rigbt t 7he 


Reaſon 2 


45 depend upon the Vil, yet the bare Intention reſſim n. 


is not ſufficient to make a Right, unleſs that In- quid into 
tention be ſome way or other expreſs d. For, fince from the 
the Thoughts of Man cannot be.diſcover'd but by Conjectures 


of a Man's 


outward Signs,..it would-be. abſurd and repugnant % and 
to Human Nature, to give ſo. much Efficacy to a Intention, 


bare Intention. Upon which Account it is, that 1, c. 


jectures 


the mere inward Acts of the Mind do not come are ee 1 


under the Cognizance of Human Laws. Nor do ;, 


Signs. indeed give us a Demonſtrative, but only a Wards an, 3 


Probable Moral Certainty of the Intention of The 
Mind + for Men do not always ſpeak or act, as 
9 n and think. However, it ſeems neceſ- 

| fary for the very Being of Society, that the, n= 
5 . 5 nified, ſhould have Force-ſufftici= 
ent to tr ght: For which Reaſon a clear 
Declaration of the Mind will hold good & 
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or Obligation is ſuppos d to be diſcharg'd. A 
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nny other Indication of the Will. Th 
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bur from the Law of Nature, that ev'ry 


tis a very natural Preſumption, that one ſhould be 
thoyght to den and intend that, which he has 
ſufßelentl y fignified that he did deſign. and intend 
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they . mould ſend People to look for em; and pro- 13 
a Reward to the 3 the Cale would be 6 
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ingly an ka 9 0 üer another to enjoy What's . 
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much at leaſt as is ſufficient to ſhew that the Con- 
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} Man s Silence, that he has gelinde d his Right, 
7% Circumſtances ate neceſſary to be obſery'd; 
That he ſhould know that he has ſuch W Rigbr, an 
That he ſhould Voluntarily decline it; for ( 2) he 
Who forbears. to ałt thro Ignorance cannot in Ju 
"Nice /uffr for it, and where it appears that his &. 
ence proceeded from any other Cauſe, we can ne 

ver fairly gueſs at his e, e 
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| Silence con. conceivable, that the Knowledge of his Right fhoull 
83 3 the for fs. many Years eſcape him, lince Time affor 
eg eo ſo. many Opportunities of knowing it. "0p hough in 
 Rightto the, deed it does not require ſo much Time. to makt 
" Thegis a Conjecture when the Parties are 25 1 
1 p when they are at a Diftanie, even tho” the Ci 
1 5 Lau were filent in the Matter; neither can i 
be ſuppos d but that the Fear which miglit ona 
be impreſs d, will wear off in Time, which. offt 
bim ſo many Opportunities of providing for hi 
Security, either by . his.own Care or by t e Aſſil 
Al ance of his Friends; he may fly out of the read 
1 the Perſon fear d, and then at leaſt proteſt h 
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rial (4). 10 not the ſame exactly with an Hundred 
(Nears, though they do not often very much dif- 


fer; becauſe (J) the Life of Man is commonly 


computed at an hundred; and this Term of Years 
is what, does uſually make up (n) the, three Aes 
or 7 ok of, 2 ; 9 5 5 three Generations, 
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Hie bg de Jure Territorii.” Reinking, B. i. "Clalf v. 5. 


ci In. . MAdendurp. Glaſſ. iii. Art. 2 
9 ery. goo, een alledged to (the, contrary] Menochi- 
4 ale xc. : 
; WO} 15 nat the ſame exatth] This Balbas of Preſcriptions: hes ob- 
e and Covarurivas upon the ſame ſubject; ſo Reinting in the 
png own i. 2 v. c. 11. n. 40 About; Time Immemorial, ſee 
the in his Trat we Dutchy of 1 erras. x. 
is A e , computed At an Fw a Ady S- 
e 03 Ern, the Age ef Man, or rather his Time, Laid V 


2 in his Edict, 'publit'd 3 in the; Notes upon ; Procepiyus 3 


Secret Hiſt 


or ä | 
(in) The Thru Ages or G J For ered, a Generation, is 
Waage an Age of thirty Years, as Porphyry remarks in his 


Homerican Queſtions.. Herodian in his Life of Severus 
three Generations, x. Century, Thilo in; his Embaſſy takes Notice, 


that i in the Space of three hundred Years, there were T Kings 
in Sept. In Lacedemonia there were Fourteen Kings in five Hun. 


dred Fears; as Plutarch ſhews in his Life of Lycurgus. And Fu- 


ſtinian in his-clix Novel, forbids. a Cauſe to be brought into Court, 
becauſe Forr veel, Generations, ew OT, Paſo * kince any 
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. ene is to to part with it; wherefore a Mete Forbearante of 


0 rem away on the other Hand, ſince we ought to judge Cha- 
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vnn , V I. 125 1 may be obje&ed, his gp AlL Men 
= 85 #9 love themſelves, and are fond of what's their own, 


cal. n Ading, though for ever ſo Jong 4 Time, cannot 
; Hh oy BB a ſufficient Ground for ſuch 4 ConjeBure. But 


Phat be fitabſy of all Mankind, we muſt not imagine that 
bas got. one Man, for the ſake of a Trifling Thing, wil 
_ fuffer another to live, as it were, under the Guilt 
of a perpetual Sin, which many e he Cannot 
Woic without ſuch a Derelictia . 

28. As for Crowns, though hey Ae common 
* ſo highly valued, Ft muſt we know too, 
that 5 77 are great an weighty "Burdens, and 
*w he Prince to the 
5 1 0 Wrath. and Reſentment dle dz and, "as it would 
her jt be thought unjuſt in Guardians" te \ waſte" u Minor 
„ att In contending for the Ward; or, to uſt 
Piaro's Simile, in Mariners, at the Hazard: of th 
47 «Ship to. Diſpute. the Management of the Helm; ſo 
- thoſe: Princes are far from deſerving Commend: 
tion, who with the Ruin of the Sate, and fre: 
quently with the Blood of an Innocent People, a 

bie fly ſtrive for the Government. 
ents mightily applauded Antiochuc, _ return: 
the Romans Thanks (u) for eaſing him of to 
F "Lan and Troubleſom? a Province, by contractin 
bis Dominions. Among ſeveral bright SOT in * 
Are this: is none of the leaſt . | 
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mn WCbap. IV, Wan and PR EE. "I 
bat 2 all this Train, of New, unheard of Crimes 
Only to decide which of theſe Two ſhall Rule 
1 diftratted City? To exclude em Both  ' 4s 1 
Was ſcarce worth half this Blood and Diſcord. + qr 1 
3. Tis. for the Intereſt, doubtleſs, of Human 
Society, that the Titles to Crowns ſhould be ne 
Time or other ſettled, and put out of all Diſpu rem: 
wherefore ſuch. Conjectures, as conduce „%%%ͤ;— . 
End, ought the more Readily to be embraced. For 
if (o) Aratus Sicyourus thought it hard for private Peo= — 1 
ple to loſe thoſe Poſſeſſions which they had en- 
joy'd for fifty. Vears, how much more reaſonable LL 
is that of Auguſtus, who pronounced him a Good 2 
Man, and a worthy Citizen, who 1s not ö 5 , 
any Alteration in the preſent. State of publick ff 
fairs; and who, as Alcibiades has it in Thucydides, 1 
ONES char 9ynua ns, Wonrans, Wro SpoGe, = 
reſerves the ſame Form of Government as was deliver d — 
down to him; which Hocrates againſt Callimachues 1 
terms, ru vr woriracy Vapuharlay, main . 
taining the Payee ETovernment : And Cicero too, in 
his Speech to the Romans againſt Trullus, ſays, 
that tis the part of ev'ry one, who has a Value for 8 
the Peace and Property of his Country, always to de. 
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| IX. It ap- | X. And p 
Fehr a7, Probability be ſaid, that this is an Aﬀaiy not found- 
Conjgflure ed on bare Preſumption only, but (4). on the Law 

ogra of 1Yarions, by vertue of 2 general ABreemen 
I Poſen among em, that Poſſeſſon, Time ou of Mind, with: 
* wranfers out Interruption or Appeal, ſhould abſolutely tranſ- 
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* 36: 40: Men might agree to that, which would fo much 
e contribute to the common Peace of Mankind. 1 
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per, according to the various Fate of War. 
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may not, in ; 
_ this manner, 


| of their. qujet Enjoyment of Growns and Poſſeſſions, fince moſt 
Nas of thoſe things are Hereditary, and the Succeſſors 
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have no Right, as that Salſtance which is not 


yet in Being has no Accidents. Wherefore if the 
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People, (from whoſe Will the Right of Govern- 
ment is deriv'd) ſhould think fit to alter that V 


they cannot be conceiv d to injure thoſe that are 
unborn, becauſe they have not as yet obtain'd, any 
Right. Now as this change of Mind may be open 
ly and expreſly declar d by the People, ſo may 

be ſuppos'd to have Zacitly chang'd it. 


they alſo | sd to h chang'd it. 
If then it be granted, that the Will of the Peo- 
ple is alter d, (7) whillt thoſe who might be ex- 
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pected to come hereafter have no Right; and the 


Parents too, from whom thoſe, who are one Day 


to poſſeſs this Right, are to be deſcended, ſhall 


give up that Right; I can ſee noReaſon why the 


may not be transferr'd to another. 


3. What we are talking of is from the Law of 
Nature; for in the Civil Law ] am ſenſible, that 
as other Suppo/itions, ſo this alſo may be introduced 


and fancy'd, that (s) the Law perſonates thoſe who 


are not jet in Being; and by this means prevents 
any Seizure or Poſſeſſion that may be made to their 


Prejudice : But this muſt not raſhly be ſuppos'd to 


be the Intent of the Laws, becauſe tho' it would 


be for. the Intereſt of private Perſons, yet would 
it be of yaſt Diſadvantage 8 the Public. Whence 
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5 ( r) ; whilſt thoſe who might be expected to come hereafter, have 


Right.] There are ſeveral Inſtances in Hiſtories of ſuch Derelictions. 


See in Mariana, B. 13. c. 18 an Illuftrious one in Lewis the Ninch 
King of France, who for himſelf and Pofterity renounced all his 
Claim, which by Right of his Mother Blanch he might have had 
to the Crown of Caſtile. 
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Civil Law does in an Eftate that is depending, or not yer enter d 


roperty of a thing thus relinguiſi d and given up, 
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it has been generally thought, that thoſe Fdal 


ume, Which are not held by. vertue of the 
. Right of the laſt Poſſeſſor, but by Ancient and Pri- 
* mitive lnugitire, may, in length of Time, be- 


Come our Oun. And this that able Lawyer Co- 
vuarruvias, ſupported by ſubſtantial Reaſons, ex- 


deends to the Rights of Anceſtry, and to Things ſub- 


ject to a Feoffment in Truſt ö 
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4. I can't indeed fee any Reaſon, why the Civil 


Lam may not introduce a Right which cannot be 


FF. _ alienated by any one ſingle Aft; and yet that Right, 
> to avoid the Uncertainty of Poſſeffons, may, if not 
- . _ challenged within a ſtated Time, be forfeited; but 
= ſo, that thoſe, who ſhall hereafter be, and ſhould 

have been entitl'd to it, may have a good Action 


againſt them who loſt it by their Neglect, or againſt 
=—_ mc TT THI 
kl. That XI. It is plain from what has been ſaid, that a Right 
even the may be tranſlated from one King to another, and 


Right of from one Free People to another; as by an expreſs 


hp Conſent, ſo alſo by a Dereliction, and that raking 


8. ottaind of Poſſeſſion which follows it, or which receives 
either by ſome new Force and Virtue from it. For tho! it 


King or # pe an allow'd Maxim, that what is Originally In- 


147 27 valid, can never be made Valid by any later Act, yet 


en. does it admit of this Exception, unleſs ſome new 
|  , cauſe, capable of it ſelf to create a Right, ſhall in- 
— | - 7ervene. Thus the true and undoubted Sovereign of 
—_— any People may part with his Crown, and become 


2 Subjett to his Subjects; and he who was really 


no King, but a Man of Quality only, (t) may be- 
cC̃ome ſole and abſolute Monarch; and that Supreme 
+ Power which way lodg'd before entirely either in 
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| (#) May become ſole and abſolute Menarch.] See Vaſquez in his 
5% ___ + _ firſt Book of Illuſtrious Controverſies. c. 23. 3- and B. 2. c. 82. 
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Jeck to Laws, a Power, and a Jill, at leaſt a he- 
ſum'd one, are requir d in the Legiſlator. No Man | 
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40. But this Diſtinction has nothing to do here, 


Magiſtrata B. 3. c 11, 26. Joh. Oldendirſcins, conſ. Marp. x. 
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XII. 1. Tis alſo worth our while to inquire, XII. Whe- 

whether thoſe Laws which relate to Uſucaption or _ Gr. a 
Preſeription, and are enacted by him Who is'in- 1, wet 1 
veſted with the Sovereign Power, Lan affect the aug. Pre- | 
Right of Sovereignty it ſelf, or of its E/ential Parts, ſcription b. 
which we have pointed out in another place. 2 | 3 +7 
Thoſe Gentlemen of the Law, who decide all Ns 1 
Controverſies about the Supreme Power by the Power: Ib E 
Civil Law in uſe among the Romans, do generally ? 
hold it in the Affirmative. But (u) we are of a 55 n 1 
different Opinion; for in order to make a Man ſuh ß? 


Wn 
=. 7 
* * 


£5 
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can ay himſelf under the Obligation of a Law, 

becauſe: no Man is Superior to himſelf : Upon 
which account it is, that Legiſlators may repeal 

their own Laws, and ſubſtitute others in their < 
ſtead.” A Man indeed may be ſubject to his own  . ® 
Laws, not Dire#ly, but by Reflexion, (x) as he is 
a Part of the Community from natural Equity, + 
which ordains, that every Part ſhould conform to 
its whole : Thus Saul did in the beginning of his 
Reignzas appears from the Sacred Hiſtory, Sam. xiv. 


becauſe we look upon the Legiſlator here, not as 


a Part, but as virtually containing the I hole; for 


— 


te) We are of a different Opinion.] So is Don Garzias Maſtrill. de © 


oo Bd Wer Tb pr ß 20 4 5 
(x) Ai he. is a part of the Community.] Look lower in this B, | 
Tit. 20. f. 22. Seneca in his 85th Epiſt. A Pilot has two Perſons;  , © 
one in common with all who are on Board the ſame Veſſel, as hes «„ 
Paſſenger, the other peculiar to himſelf as be's a Pilor. This Affair 3 
is treated of by Claud. Seiſellus, de Rep. Gal. B. 1. Chaſſanaus le 
Gloria Mundi, Part 5. Conſ 5. Gaillius B. 2. Obſ. 53. Num 7,  * 7 
Vodin. de Republica, B. 1. c. 8. Reinkink 1. c. 12. Tw OT 
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5 we. are re ſpeaking « of the Supreme. OR Be 4 


as ſuch. Nor can we preſume that there was any 
. Concurrence. of the Will; becauſe tis not to be 
dpi that thoſe who enact Laws, are willing 
to include themſelves, unleſs where both the Mat- 
| 25 400 ter and the Reaſon of the Law are Univerſal, as 
n Prixing of Goods, Beſides, there is no Com- 
EL Cay ns iſon between Supremacy and other Circum- 
* Hes it infinitely exceeding, them in Dignity 
and Excellence. Nor did L ever meet with any 

Civil Lau, that treated of Preſcription, which 


©  comprehended, or could with any ſhew. of Pro- 


bability be thought to Aeſien the Comprehenſion 
of the Supreme Power. - 
2. Whence it follows, not only chat the Ti me 
5 limited by the Law is not ſufficient to acquire the 
0 Supreme Power, or any Eſſential Part of it, if the 
above: mention'd Natural Conjeftures are wanting: 
But alſo that there's no occaſion for ſo long a 
ſpace of Time, provided that theſe Conjeftures can 
1 ok enough confirm'd in leſs: Wherefore, too, the 
. x pa that does not authorize a Poſſeſſion till 
ſuch or ſuch a Time, does no ways regard the 
1 Affairs of the Sapreme Power. Tis true indeed, 
the People, when they firſt inveſt, a Perſon with 
this Power, may, if they pleaſe, appoint a fd 
1 and dated Time, in which the Right of  Sovereign- 
y, if ſo long neglected, ſhould be forfeited; which 
Determination of the Peop le ought not to be violated 


E XU. Th even by the Prince, 5 of abſolute Authority; 

L  Sroerrignry becauſe it does not ſo much reſpect the Sovereignty 
3 eee it ſelf, as the manner of holding it: ich 
ſeperated Diſtinttion we have ſpoken of ſome where elſe. 


fy . XIII. But as for thoſe things that are date 


4 - micated to Egential to the Supreme P Der, nor natural Pro- 
| Others, are ber ties of it, but may be either naturally /z eparated 
from it, or at leaſt be in common to orhers, they 
1 l 'd by the Ciyil Laws of 
1” pes re entire Y govern YT. e Ciy aws of every 


5 a . „ See be yn x People 


8 


— 4 A. a 


— 


r a. a wok at fwd as hk 2| © 0 


N 


wg *. Win . vs * 
People that inforcè Uſ/uraption' and Proſeviprios. 8 


we find ſome Subjects, who have obtain'd by Pre- 


ſeription, | that there ſhall no Appeul lye from them; 
but yet in ſuch a manner, that ſoiherhing: lite an 
ee may be made either by Petition, or ſome": 


lie from a Perſon, is a Circumſtance inconſiſtent 
with the . of a Subject, and therefore 
cin belong only to the Crown, or ſome one of its 


of à Natural Right, which! ls s Superior to rhe bt 
Powers * Earth. 
XIV. 1. Rom hence it appears bow far hat, 


(Y) which 


ce Government that was got by Force, may b 
cc Forte be diu And if it was the Reſult 
« of a Free Ad of the Miu, Men may repent of 
ce jr, and alter that Will. B 


0 
8 
a 
L 
| 


ien 0 gain'd by Force, may afterwards by a 

Tacit 

Right; and that Right which was given by the 

| Free A& of the Will, may by the manner of giving 
it at firft, or by ſome 18 Act be fo confirm'd, 

as not any ways to depend upon the ſame il for 

the ne: King Agrippa in Joſephus, in his Speech 

to the Jeu, Who for their prepoſterous Deſire 

of, and Endeavours after Liberty, were ſtyld Zea 

lots, tells em, *7is now 700 late to aim at Liberty. 
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her Method: For that there ſhould no Appeal". 


Prerogatives : : Nor can it be gain d but by vertu 


e 


ut theſe F Vie would 
de Well to conſider, that the Powers which were 


onſent grow into a fix'd and efabliſh'd' 


T formerly your Duty to have fought for the De- 
een | 


er!y, 1 


bt 7 


me advance, may be admirted that 2 


16 t always allowable for Subjetts to recover, if jects mays 
TY « hey. can, their Liberty, that Liberty which Peo- \any time aſ-, 
« plc in general have 4a Title to; becauſe the fer thei A.. 
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Arms to prevent it are Honourable. - But be, who 
onte vanquiſh'd, Revolts, is not to be call d a Lover 


ef Liberty, but a bold Rebellious Slave.. And Foſephus 
himſelf to the ſame Folks, (z) Zis glorious to engage 


and draw in the Cauſe of Liberty, but this ſhould 


avs been done long ago. For oben People have been 


once ovor- power d, and have for: a great while ſub- 
mitted, to ſhake off the Yoke then, is to act like Mad- 
men and Deſperados, and not like. Friends to Liberty, 
And *twas this very Anſwer that Cyrus made for- 
merly to an Armenian © Ole who cloak'd his Re- 


bellion with a pretended 
Ancient Freedom. 


elire of regaining his 
2. However, I ſee no Reaſon t 


ie Subjects reſuming the publick Liberty, upon a 
Preſumption that he has puitted the Crowm. 


% ERS 2 


xv % XV. As for thoſe Rights, which are not cri. 


nb - muallyexercis'd, but only at ſome certain convenient 


„ which are time, (zz) as the Redemption of a Paum or Mortgage ; 
0 as alſo thoſe Rights that we are at our Liberty to 


cretionary, 


Y are never uſe when we pleaſe, Pr ovided that the Pr eſent Act 


£ ine whe Time; is not directly contrary to em, but is comprehend- 
wi ez ed in that Liberty as a part in the whole; for In- 
. d into a Correſpondence 

1 ſtance, a Man has enter d into a Correſpondence 


and Alliance with one l only, and con- 
tinued it for an hundred Tears, when at the ſame 


B ttme he might have done the like with other Per- 
b 3 ſons, had he had a Mind to it 5. thoſe Rights, I | 
gap, are not by Preſcription loſt, till being probib <2 


P 
4 
. « 1 1 5 : n ; 4 
7 * * N. . 
50 ; * 1 i 9 9 7 : * 
g L . ; 2 : * 
9 
; * 5 7 : - - ” % % £ : 
bz " _ 2 3. e \ . N a” ; z 2 * N 5 7 * 4 
- o& 4 2 4 N 11 4 ” a / 1 1 © * . * 
5 . 8 : 2 * \ LY 43 5 1 
- bo. % F 2 bo . 1 2 8 
» - E AM * kd 
2 . 5 N . 
* 2 1 L 4 ua 5 8 


— 
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eee | of doubt, but 
ttshat a long Forbearance or Indifference in the 
ER Printe, ſuch as we have above deſeri dd, Will juſti- 


e) *Tis glorious to Engage and Draw in the Cauſe of Liberty, but 
this ſhould have been done long ago. You'll find almoſt the very 
ſame words in the Count of Blanderat's Speech to the People gf = 

A ilan, in Radevicus 1. c. 40. ZZV 
(A) A. the Redemption of a Pawn or Mortgage] See Faruta in 
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A 9255 to KOT em, or oblig'd to fn | | 

give ſufficiem imnricn of our willingly y ſubmit- 

i ting to ſuch Terms: Which bein ale not 

5 oaff to the Civil Law, bur' to that o Nature and 

e may be alſo juſtly in force „ eren 
c | 


; BE 'of th A ö ality and Fortune. 
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ors FE 0 a is Right 08 


Perſons; where. alſo 35, treated of. the, 


58 - Night of Parents: Of Marriages: 088 wa 
dieties: Of 8025 over Seher Our 
45 Slaves. e ee an, Ki 
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over Perſons too, and this Right is ori- 
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9609 4 Diſpute ſhould 08 which bans the greater Aut 


rules Power is to be. prefer d.] Seneca in his 3d B. and ws aint be 
troverſ. The firſs Obligations are 40 the Father, the next to a Mother. 
St. Chryſoftom on 1 Cor. xi. 3. 'eaxo7@5 Kc The Wife ought to_ſub- ; 


mit to her Husbund; for equal Reſpect creates quarreling. And on 


"the Epheſians, c. iv. 400 n ert ei 1 yvi höre Kc Tb 


* Woman is the ſecond in "Power let her not therefore claim an equal 
Regard nnd Honour (for ſhe is under a Head) nor tet the Man deſpiſe 


hes for being thus Inferior to him; for ſhe is his Body. And then again,. 


Jeu tes Se xcc. She is the next in Authority; ſhe has an Autho- 


. Tity tos, and a large ſhare of Reſpeci, but yer the Hund has ſome- 
© thing more his due. St. Avuflin in his 191 Epiſt. 4 Child born in 


7 E have 2 Right, x not . over — . 1 nigh of 7 
| gin ly dere u from Generation, from Conſent, from - . : J 

Miſdemeanor. By Generation, Parents, both Fa- drew. * 9 
ther and Mother, acquire a Right over their Chi. 
dren; but if their Commands ſhould run- counter, 5 4 


| Grd * mere Meat bis Father's ad his Mother —_ 


8 i 
= 
6% 
n 
„ 


| 8 
Children's AGipeoi, F an of 


2 07 the Ris, CY 


| N ro Authority, x 
RP. in _ 54 0 


nent, 2s Ari "path f 


ny The /econd Seaſon, chat ef oof Judgment, hilft 


5 
- 
* * 
* 


3. 


the the Child i Is Joh Member of the Parent's Family, 
the a 12 X „ 4 long as bee is not ſeparated or 


as the Fa,  Ariſtatle expreſſes it. 
15 d, Kb des has en that F 2 5 3) Jake 


N 74 egen, all the ee of Children ale Under 


3 


A the Government and Direction of their Patents ; 
for tis but Reaſonable, that he ho cannot Rule 

himſelf, ſhould be rul'd by ſome Body stete 2”Tis 
fc Hus 5 Opinſen and Obſervation, i 
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2nd certainly none can be End 15 proper * Be thi is 


Charge, as a Father and Mother, Nature e 
ing Dur: n Care to ae as to the 12 75 Per- 
-aſons. AY. = 1 | TINA Gag 9 . Nr 5 N 
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5 8 perty, 45 an their * W and Chattels. 
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wand 3 Ba = 8 he' is Gag he W WS, 
and Jrene, ceSIej 3c, And 10 wa 1 ſubjain d, that 
tbe Father bas u greater Power than the Mother; nor can FOE thing 
binder the Father Mill. in regard to his Child, 30 be obſerv'd, and dont 
before. that f the Mother, Of the reſpect due to 4 Mother, ſee L. cur. 
e Cd Pali. 
() in the firſt Seaſen wg, in his Peppa Canons 06 
. 4 fe, tha that Children are at that Age as much th s. Pro- 


1 * 63 
, 


Was and p EAC E. 
Norwirhfanding this, Children in their In- 


g an Eſtate, tho“ by Reaſon of that Imper- 


1 Judgment, we ſpoke of, the Exerciſe of | 
aner bs, for a time, fu nded. \ They have 
N 1 5 5 as Plutarch ſpeaks of Children, & ieee 8 
f 5 Poſſeſſtion, ee pic to the % of it. 
a Wherefore the Law of Nature does not allow Pa- 
d hs ro take to thenkelves all that belongs to 
7 theit Children, JUt A the By-Laws of ſone 
certain People do it, Which alſo in tllis 
: "Air" An uiſh” Ane Pather from the Mother z © 5 
- Children under their Parents Tuition, from thoſe by 
j 1 are 907 ſo, and Natural ones from [Legitimate ; 
HHDittinctions that Nature knows nothing Ve: She 
S nowledges no Difference but that I memtion'd, 
By of the Dignity of the Sex, where 'any Competiti- 
on ſhall happen between em about each pom 5 
Aenne and Preeminence. | 
III. In the Second Seaſon; when Aptthis ri er d 1 I. oh 


and this only, Peelend tis but Juſt, that what 
makes a Part of the whole, ſhould conform its ſelf 


ons \ 


_ this Obligation, not being 55 vertue of a Moral 
Faculty, as thoſe above —_ ut proceeding from 
Dien, Veneration and Gr 
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le) Dire#ly. concern the State 35 2 Father's 5 Or a 5 „ Be! 5 
80 Maimonides explains the Law, which is laid down, Numb. xxx. 10. 


_ 


y\the"Right of Nations, capable of in- 


their J udgment, no other Actions but ſuch 4 0 are Seaſon 
of ſome Moment and Conſideration, and (c) directiy = | 4 
concern the State of the Father's or Mother's ing is the. 


"Family N are ſubject to the Conduct of Parents; Family, 


; de, does not invali- 
1 Gale. What! 1s Done ETA, to this Pas; 3 no more 


4 * 


to the Intereſt of the whoſe. As for other Act: 
» Children then have i FS, that is, a Moral ee 
N Faculty of” ating as they think fit, though even in 
theſe are they oblig'd to pleaſe their Parents. But 


; * 51 
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Thing would be Null and Laſigniftcant, becanſe 
a ed ag I the Rules of Good Husbandry. 
| no the. IV. — both theſe Seaſons, the Right of 


| 8 Ling 
1 Campe . 
q 5 ar np 


Of oben 9 "Baits: no the. Paternal ende is 10 
e ip fix'd and inherent in the Father's Perſon and Cha- 


transfer d to another; yet may a Father naturalh, 
and where the Civil 

- pawn his Child, and (4). ſell him too, if there he a 
N ecgſſity for it, and no other way of maintaining 
him. Which Right other Nations ſeem to have 


Rs .. borrow” d. from that Theban Law, (which lian 


mentions in his ſecond Book) which Law the The- 


# —_ vin, his Epiſtle. to Domitian, obtain d among the 


© * Wy boy _ - Phrygians too. Becauſe Nature is ſuppos'd to grant 


ſhe commands cannot be e and 
about. PR 

Ff. of the . VI. In the Third 8 or Stage of Filial Laibe, 

2 E the Child is alrogether dureZs0:@», at his own Di- 

I Jpoſal, that Obligation, however, of Piety and Ve- 

S Tam, ee remaining ſtill in Force, becauſe the Rea- 


AA it is ee 08 neyer ceaſen; rom 
- whence 


2 - ©) D D 3 | 


1 his Gofic Hiſtory ; This is what even Parents do here, who. ronſult. 
. nung the Preſervation of their Children, had much rather they ſhould 
= boſe their Freedom than their Lives, and therefore out of mere Kindneſs 

ſiell em for a Maintenance; rather than keep em to ſtarve and-periſh 


Wh 0 ber I find there be has been i the r en we 50 Peo- 
5 15825 of Baul. * . e | _ Nn 1 N 1 2 * 5 
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252 r hy rs alſo 1118 10 . of, Fa e 


. rafter, that it can never be taken from him and 


am does not obſtruct , 


44 +11 bars receiv'd from the Phenicians, they from the 
I - Hebrows, 3 and which very Law, Apollonius tells us, 


a Right to ev'ry Thing, without 5 ade | 
rougnt 
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not, on the Account of their having their Parents s 
liying be Null and Vaidſd )!. 8 
VII. (e) Whatever is not contain'd in theſe VII. 4 
Principles, proceeds from ſome Voluntary Lam, Mo 5 
which varies according to the Difference of Pla- 2% 4 
ces. So by the Law which God gave the Hebrews, Civil omen 
a Father's Power over his Son or Daugbter to diſ- Tarent. 
annul their Vows, was not perpetual, but laſted 

only (F) ſoong as they continued in their Fa- 

ther's Houſe. Thus the Noman Citizens had a 

ſort of Paternal Power over their Children pecus 
liar to themſelves, as long as they were not Le- 
gally Freed; though they were Heads, of Families 30 
of their own.» And this was ſuch a Power, as tjge 
Romans. confeſs'd that other People had not over 
their: Children. Sextus Empiricus, Pyrrhon, B. iii. 

of Pauatoy voni KC. (g) The Roman Legiſla- 

ture has injoin d Children to be their Fathers mere 

Slaves; and that the Children's Goods ſhould not be 

at the Diſpoſal and Direction of the Children, but . 
their Father, till they obtain their Freedom, aas o.. 
ther Slaves do. But this is rejected by others, as Bar- 4 
barous and Tyrannical. And Simplicius in Epicte- 2 
tus's Manual, of 5 Tana A P, NC. The 
Ancient Roman Tattooing a Regard both to that 
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(e) Whatever is not contain'd is theſe Principles, proceeds from ſome | 
Voluntary. Law.] Seneca of Benefits, B. iii c xi. Becauſe tis for the Ts 
Advantage of a Youth to be govern'd, we have ſett over him a ſort of 
Domeſlick Magiſtrates. SO OS TOES yn 0 1 7 
(Ff) So long as they continued in their Father's Houſe } Otherwiſe 
the Son at Faurteen Years of Age was by the Cuſtom of the He- 
brews capable of laying himſelf under the Obligation of a Vow or 
an Oath; for ſo ſay the Expofitors upon the aboyementioned Place 


in Numbers. 1 a EW ELLE ER 
(2) The Roman Legiſlature ]; Philo in his Embaſſy, 1.99 us &c. 

For the entire Juriſdiction and Power over the Son, i by ile Roman 

the as: 1 8 


|  _ Superiority which Nature gives to Parents, and 10 

=o the Pains and Labour their Children coſt em, and 

 . , alſo willing that Children ſhould be altogether ſubject 

150 them; at the ſame Tame, I preſume, depending upon 

Fhat Affecrion which Nature inſpires Parents with, 

Have indulg d to Parents the Liberty, if they pleaſe, 

f eeitber of ſelling or killing their Children with In- 

1 punity. Such another Paternal Right in uſe among 

1 the Perſians, is condemn'd by A4riftotle as a Piece 

1 of Tyranny; I was willing to mention this, for 

the more accurate Diſtinction of Things Civil from 
mW - ⏑ B no oe nt 7 

tze Huſ- from Conſent, is deriv'd either from Fellowſhip or 

band Right Hub jectian. The moſt Natural Fellowſbip: is that 

Wife ” ob Marriage; but becauſe of the Difference of Sex, 

the Authority is not equal; the Husband is the Head hi 

of the Viſe in all Conjugal and Family Affairs, be - N w 

- cauſe the Wife is a Part of the Husband's Fami- di 

ly, and tis but reaſonable, that the Husband Ml. 

7 Frould have the Rule and Diſpoſal ' of his own 

Houſe. © If there be any other Prerogative of 

Husbands, as the Privilege allow'd em by the 

Fewiſh Law of invalidating ev ry Vow the ist 

made, and among ſome People, that of ſellin 

their Fives Goods, this is from Human Laws, and 

not from Nature. Tis here therefore requiſite to 

: Inquire into the Real Nature of Marriage. 

2286 Marriage then we look upon to be, in its 

Natural State, a certain Familiar Converſation be- 

tween a Man and a Noman, which puts the Hifr 

zs it were under the immediate Inſpection and 

Guard of her Husband. For ſuch a ſort of Con. 

verſation, we may obſerve even among ſome Duni 

 - Creatures. But beſides this, in Man who govern 

bis Actions by Principles of Reaſon, there's allo 

the Fidekty that the Miſe obliges her ſelf to kee 

imviolate towards her Haban st. 
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IX. 1. Nor does Nature ſcem to require any IX. He. 
Thing more to Conftitute a Marriage, nor even the _ ci 7 
Law of God, before the Propagation of the Goſpel. j, K | 
For (6) before the Lau Perſons even of the grea- — 22 1 
ieſt Holineſs had ſeveral Mives at once, (i) and in 4 cm 
the Law too, are there many Precepts directed to eee = 
thoſe ' who have ſeveral Wives at 1808 and the final to 
fame Time; and the King is order'd not to multi- Marriage 
tiply to himſelf too many Wives and Horſes; where er 3 
the Hebrew” nterpreters remark, that the Xi Was ae 75 — . 
allow'd Eigbieen Hives or Concubines, and God obs : ly from 
ſerves to David, that he had given him ſeveral % of the 
9 and thoſe r too Women of Note and Qua- Dew, x eV 
2. 80 Ukewiſe is there a Aber BY: Abos 5 
preſcrib'd' to him, who had a Mind to part with 16 17 
bis Wie, nor is any Body prohibited Marriage 993 
with the Woman ſo divorced, EXCEPT he who did ne. xxiv. 
ee may (7 ) and hrs Priep. But chis e „ 
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. 1 be Pero of th off Hol 

1c ore t Law erſons even of t ani — 
f Chryſofom of Sarah, ud TdAw t£arsd ace c. And ſhe on the 
„her Hand was willing and deſirous that he might have fome Satis. 
en, for her not bearing him Children, by the Woman bo was her 


Servant; ; for as yet ſuch Things were not prohibited.” See the fame © 

Author upon 1 Tim. iii, St. Auftin de Doctrina Chriſtiana, B. ii. | 
c. xii, For many Things were at that time done upon # Principle of Duty, - 

which cannot now be done but out of Luft and unbridled Paſſion. And in 

his xvith de Civitate Dei, c. xxxviii. Becauſe on the Account of mul. 


1 Poſterity, no Law did forbid the having ſeveral Mines as 


JC. 

ye 
4 \ | 77 i) nd'i in the Lew], 7a phus Antiq. Hiſtor. xvii. 1. za Te) 
nag & rauer Nele nur ounnixgy, ewas the we of our Conn 2 
20-0 fry for is 70 live with ſeveral Women, at the one and the ſame Time. 
mh (k) That be had given him z ſeveral Wives, and thoſe too Women of 
* Note and. N. Slg 7eſe phus i in the above cited Place of his Hiſtory, 


Hor: 5 UvTy d Vue, ds Jud, N roles TWydyero, 
giving bim Mives which he juſtly and lawfully marry'd. Pefittha upon 
Levis. xviii. ſays, "tis ver en. that he who aſſerts that tis for- 
bidden 10 $a: ſeveral Wives, knows nothing at all of the Law. 
(! ) a the 11 Levit. xxi. 7. To the Divorced” — EE 
H 2 o 


: . Of the "Rights of Book II. 
ol paſſing to another Husband, was by the Law 
dl Nature ſo far reſtrain'd, as that no Confuſion of 
Ie might thence: ariſe. And from this came that 
Queſtion of the Canon Law in Tacitus : \Hhether 
e | who had cenceiv'd and: was not yet deliver'd, il 
+... ... might Lawfully marry. Among the Jews the In- , 
ttervention of Three Months was injoin'd. But the 4 
La of Chriſt as it has brought other Matters, ſo . 
bas it alſo this of Matrimony to a greater Degree 
of Perfection, by pronouncing both him who parts 
with his Wife, except for Adultery, and him who 
Marries ther, Guilty of Adultery. And his Apoſtle 
and Interpreter, St. Haul, not only gives the Hus- 
- : band Power over the Wiſe's Body, which by the 
State of Nature was allow'd him (5 46. pryvow@ 
'_ © GEE. For be, who ts join d to a Woman, is bythe Laws 
ee Marriage, abſolute Maſter of her Body, ſays Arte- 
midorus) but alſo grants the Wife Reciprocally a 
Power over the Hyshand's Body. And (m) La- 
. Fantius, Tis not here as in the Law of Nature, 
l 8 „ 
"Alſo added a Widow, there, and at the 14th; which Philo, and mot 
of the Modern Expoſitors, becauſe of what follows in the 10th 
© Verſe, and immediately after, underſtand of the High Prieft. But 
_ + Exeluel, xliv. 22, and in his Explanation of the Law, makes it evi 
5 dent that it is to be underſtood of any Prieſt; as does alſo Foſephus in 
his firſt Book againſt Appion; and therefore this Precept muſt be 
©. conneQed with the beginning of the Chapter, thoſe Paſſages re- 
lating to the High-Prief coming in only by the by,  _ 
( ) Landantins.] in his xith Book of Inſtitutions, c. xxiii. where 
7 _ _ - © Alſo there follows: Your Wife muſt be taught by your | own Exampl 
8 is behgve-her. felf Modefily. For tis unjuſt to expect that from ht! 
13 1! which you cannot perform your ſelf. You have an Expreſſion to the 
 _ . ame Purpoſe in Gregory Nazianzene; ws dTUTA, A dure 
TO4peic. 3 How can you ack a Favour, you ne er return one? And St. BY 
+84 Feram to Oceanus, the Laws of Cæſar are one Thimg, and the Lawi ; 
ef Chriſt another; Papinianus injoins one, Thing St. Paul anothw. 15 
1 +With them, Men have all the Liberty in the World indulg d thi C 
1 1» Lewdneſe; and Rapes only, and Adultery are cepſur'd, Debauchery al F 
ui Signs with common Wenehes is ery where ah d of, , 
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therwiſe; becauſe where there is no Law, there 
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charged with Adultery, and the Husband, tho he Poſ- 
elles ever ſo many Women, is free from the Imputati- 


* - * 1 


on of that Crime; but the Law of God has by Mar- 
riage ſo equally United both Parties into one Body, 
that which ever of em ſhall by other Engagements 
disjoin and ſeparate this cloſeſt Frame, ſhall be. count- 
ta an Aaulrerer. ©, „%% 
3. I know very well, that many are of Opini- 
on, that in both thoſe Points Chriſt did not make 
any New Law, but only re- eſtabliſh'd bat which 
God at the very Creation had given; and they think 
too that our Saviour's Words, which remind us 
of that Beginning, do very much favour this their 


Sentiment. But here we may anſwer, that from 


that fr Condition indeed, where” God gave to 
one Van one Woman only, it ſufficiently appears 
what is beft, and moſt grazeful to God; and conſe- 
quently what has always been excellent and com- 
mendable; but not, that it is any Crime to do o- 
can be no Tranſgreſſion; and 'tis certain, that in 
thoſe Times there was no Law about Pohgamy 
extant. So alſo when God declared, Whether by 
Adam or Moſes, that the Marriage Engagement 
was ſo very conſiderable, that a Man ſhould leave 
his Father's Family to form a Me one with his 
Hife; tis the fame Thing that is ſaid to Pharaoh's | 
Daughter, P/al. xlv. 10. Forget thine own People 
and Father's Houſe. And though from the Injun- 


tion of ſo fri? a Friendſbip, it's plain enough, chat 
(1) tis very agreeable to God, that this Union 
| 5 2 a x” PTA fe oY 5 HH N . | "A > 7 5 
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it was the Worth of the Perſon and not the Inclinations the 
Crime. But with us, what is unlawful for Women, is as much unlawful - 
fer Men. and one and the ſame Obligation is thought to lie equallyon both. 


z (3) *Tis very agreeable to Gd] And inde=d this was. à Cuſtom 


which ſeyeral Wiſe Men did formerly make their Choice, Euri- 


 Pides in his Andromache in the Perſon of Hermion, —  Ovdi . 
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bs 2 Brisk Gale fls the cane Sails; e 

=: 5 freſhens on us,, tis very far from Safe FH Wil Pls | 
3 ; © To diſpute the Steerage, YR EE - 
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"A Tet then each State it's Monarch have, each Houſe receive 
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hence, that God (o) did even then command that 


this Engagement ſhould, nor, upon any Account 


whatever, be broke and diſpenſed with. But tis 
Chriſt who has forbid Man to put aſunder, that, 
which God, by that Original Inſtitution had o 


together; taking for the worthy ſubjeft of a New 
Lau, what was moſt Eligible in it ſelf, and moſt 
acceptablets D]]... 8 


4. Tis certain, that in former Ages moſt Na- 


tions had the Liberty, not only of Divorces, but 


alſo of marrying /everal, #ives. . Tacitus obſerves, 

that the Germans were almoſt the only Barbarians - 
in his Time, who were contented with one Wife 
a- piece; and this is what we frequently meet 


with in the Hiſtories as well of the Perſians (p) 


as of the Indians. (4) Among the Egyprians, the 


Prieſts alone took up with one Wife. And among 
the Greeks,Cecrops was the firſt, as Athenæus te ſtiſies; 


who ian zu K Ccug ey, coupled one Woman with 
ONE Mat l1 


; which tho' by the by, was not. long 


obſerv'd even at Athens, as the Example of Socrates 
and others informs us. And if there were ſome 


People, who lived with greater Cont inency, as 


the Romans who _ refrain'd: from double Mar- 
lle 


riages, and a long wh from a Divorce, they are 
indeed to be commended for it, as having come 


up ke? near to that State, which is beſt, and moſt 
e 


Eligible :- And the Marriage of a Prieſt, among 


T nk 
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„ (0) Did even then Command] 80 Ambroſe, in the Caſe of ſe- 
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veral Wives, diſtinguiſhes what God approv'd of in Paradiſe. from 


his condemning the Contrary, C. iv. B. i. of Abraham. Which 
is ſet down by Gratian, Cauſ xxxii. queſt. iv. 
4 


(p) 4 vi arg a a oth | 
and Ewripides's Andromache. e 


2. — + 
Verſes in N 
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(4) the Egyptians the Priefts alone. See lian, B. ii. 
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the Indians] And Thracians, of theſe you have ſome | 
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)). However, it does not follow from all this 
|, they who did otherwiſe, before: the Preaching of 
to © The Goſpel, were Guilty of a Crime in fo doing. 
X. Byche © NX. 1. Let us now inquire, what Marriages are 
# wt rag ratified by the Law of Nature ; to form a right 
- Marriage: Judgment in which Affair we ſhould remember, 


are not void that not all Things which art: contrary to the Law of 


For want of Nature, are by the Law of Nature null and void, as | 


the Conſent is evident in the Caſe of a Prodigal Deed of Gift ; 
of Parents. - | 1 A.: ff E Sia... 
but only thoſe Things which want the Principle 
Tx that makes an Act valid, or of which the Perfor- 
mianee is aluahc attended with ſome Crime and Defect 
or other. Now the Principle of Right, both here 
and in other Human Acts, is that Right, which 
. we interpreted a Moral Faculty, join d with ia 'ſuffi- 
cient Mill. What Mill is ſulſicient to conſtitute a 
Right, will be better inquired into, when we come 
to treat of Promiſes in General. As to the Moral 
Faculty, there ſtarts a Queſtion about the Conſent 
8 of Parents, whether that, as ſome! People con- 
5 tend for, is Eſential to the Validity of a Marri- 


— 


= Arguments they bring fot it, prove no more than 
1 that it is becoming the Duty of Children to ask 
: their Parent's Conſent; which we- readily grant 
too, with this Proviſo, that the Inclinations of the 
a Father and Mother are not viſibly unjuſt. For if 
Children owe their Parents a Reſpect in all Things, 
certainly then ought they more particularly to pay 
it in an Affair, ſuch as Marriage is, that concerns 
the whole Family. But from hence it's far from 
following, that the Son therefore has none of that 

| N de or 
3 3 min 5 — — — — — — — —-—„-—Ü — 
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(it) However it dbes not follow &cc.] St. Auſtin, B. xyii, c. xlvii. 
again Farſtu: when 'twas the Faſhion, 'twas ud Crime. Gratian, 
but under the Name of St. Ambroſe, has made ule of the ſame Ex- 
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preſſion. 
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age; but they quite miſtake the Matter, for all the 


Right, which we. explain d by the Word Faculty 
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or Power. For when a Man Marries, he is ſup- 
pos d to be of a Competent Age, and Years of 
Piſcerion, and to leave the Family, ſo that he 
is no longer ſubject to the Rules and Government 
of it. But the bare Duty of a Reſpett 10 be paid, 
does not render the Act, that's Repugnant to it, 
f void. OTF FOE U eh, 10 ID JT91 Oh” 
2. But that the Romanus and others injoin'd fome IF 
WH Marriages to be void, where the Father's Conſent wass 
wanting, did not proceed from the Law of Nature, 55 
but the mere Will of the Legiſlators. For by the 
fame Law (s) the Mother, to whom however the 
Children do naturally owe a Reſpect and Venera- 
tion, does not, by her not conſenting, diſannul the 
Marriage; nor even the Father, if the Son wass 
formally freed from his Tuition; and if the 1 ;. 
ten himſelf be under the Power of bis Father, © 
then both Grand- father and Father muſt yield their 
Conſents to the Sons Marriage; but for a. Daugh- 09  _  \ 
ter, the Authority of the Grand. father alone is fuf- © +: | 
ficient; which Diſtinctions being utterly un. 
known to the Law of Nature, are Demonſtration = *©_ 
enough, | that tis the Civil Law has introduced 1 8 
„5 ES Mbps AN OT MER 
3. We find indeed in the Scriptures ſeveral Religi- 
ous Men, but a far greater number of Momen (to () 
whoſe Modeſty ' twas moſt agreeable in an Affair WL 
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( The Mother, to. whom kowever the Children do naturally owe 
xc] Nay, even the Grand father's Conſent, if a Freeman, has a 
greater Regard paid to it. than that of the Father who's a Slave. 
Gratian Cauſ. xxxit. quæſt. iii. e 5 
(t) To whoſe Modeſiy tmas moſt agreeable in an Affair of this kind | 
10 be determin'd by the Fudgment of others.] Tis not conſiſtent with the bY 
modeſty of a Virgin to chuſe” her ſelf an Husband, ſays St. Ambroſe, ©*' © 1 
B. i. of Abraham, the laſt Chap cited in Gratian, Cauſ. xxxii. quæſt. 2 
ii. Denatus upon Andria; the Chief Power of Marriage is in the GirPt | N 
. ao. 1 ln pets 1 7 - 


+ + 3 
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N X'. I af with. a Woman, Who has already an Husband, is 


+ Law, Mar. void by the Law of Nature, unleſs her Husband 


of this kind to . c Ab the J udgment 
df others; pertinent to this, is what we read in 
the it Epiſtle to the Corinthians of che diſpofing 
of a Virgin) in contracting Marriages wholly di- 

| rected and advis'd by their Parents ; but yet nei- 
ther is Eſau's Marriage pronounced void, nor his 


Children declared [Ilegitimate, for being married 


without ſuch Conſent and Direction. ilian, 
with a regard to hat is ſtrictly and naturally right, 
expreſſes himſelf thus, F it be allowable fe fo. a Son 
20; do ſometimes, even againſt the Father's Will, what 
would otherwiſe deſerve no Blame at all, (u) certainly 
that Liberty is never more | OTE indulg'd than in 
Matrimony. 895 
XI. A Marriage, no doubt of it, contraſted 


riages y ang has firſt ſolemnly parted with her; for till then 
bes. uf. * ＋ his ne in KT Leer bir 1 1 the . 


man Huſ- 
Sand or a- 
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And Hero in Muſens: 


*Aupoddy 8 Ionduede.y Ae ola. cndua, 
E i lis ron ks rebel. 1 6 
the meer ſhall ” that Happy State arrive 85 


O Marriage; ſince our tas are en the Match. 


() Certainly that Liberty i is neuer more PAY indulg'd * in 

El Freer Eugranbius upon Terence s Andria. Act. 1. Scen. v. He 

 zonches upon this, whether Children ſhould ftrifily obey their Father's 

Commands. For tis certain; that in the caſe of Marriage ew ry Son is at 

Liberty to chuſe for himſelf. © Cafſiodore,-.vii, 4. Iis an hard Thing, 

+ that in Matrimony, 10 which we ue ien, we ſhould be 
Adem d the entire N of Choice, 
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an Law, till Death breaks off the Engagement. And 
ſuch a Marriage i is therefore void, as well becauſe 


the Moral Faculty, which' was remoy'd by the for- 


mer Marri „no longer remains in Force, as be= 


cauſe ev'ry fret of it is > Criminal and F: Aulry, all 
the Acts "of the ſecond Marriage being the conti- 
nual Invaſion of that which belongs to another. 
So on the other Hand a Marriag e e with 


him, who has a Mie already, 72 void, 5 97 


of that Right which brit 5 allow! d th ie virtu- 


ous Woman over her Husband. 
XII. 1. The Queſtion about the Marriages of Xl 
thoſe who by Blood or Afnity are related, is a _ 


eat and Commotion. For whoever attempts t 


Marriages are ſo unwarrantable as to be forbid by 


with t 


align poſitive and natural Reaſons, wh ch ang = 'Y 


rantable. 


Law or Cuftom, will by Experience” find it 4 and void. 


Task not only Difficult but I pf rel For 
as to that Realon which (x) Plutarch in his Roman 
Oneftions offers, and St. Huſtin after him in his Ci- 


ty of Cod, B. xv. c. 16. of inlarging the Number of 


ones Friends and Arquaintance, by inlar, 48555 ones Kin- 
dred, is not of ſo much Weight and onſideration 
as. to mo. one believe char Whatever i 18 not done 
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% blut bis Roman Ser Ag J Philo in bis ſpecial 
Tai; 21 5 Tas eds Tss du, &c. Why ſbould Converſation 


and Alliances with other People be reſtrain'd? Why ſhould we confine ſo 


CE ee 


great and ſo glorious an Affair to the narrow Compaſs of one Family,an . 


Affair dar would inlarge and ſpread it elf with Advantage over © 


Continents and Iſlands, and the whole World ? For the — 
of Foreigners create new Relations no ways Inferior to thoſe of B 


and vis indeed for the ſake of theſe that be has prohibited other 3 


St. Chryſoſtom, upon 1 Cor. xni, 1 
you cramp.” an extenſtve Love? I 


Þy do you thus ſuperfluouſly 
the Foundation of Friendſhip,. whereas, if you 5 — y 5 


fine * * might have more as of gaining Friends? 
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3. 71 gero, 8c. Why o 
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nice and perplexing” Point, and "which: Das fre. Marriages | 
NY been managed Pro and Con, with, no little Parents 
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does it follow, that becauſe tis not ſo advantagious, 
it muſt therefore be unlawful. Add to this, that it 
may poſlibly ſo happen, that ſome greater Adyan- 


tage, 1 this may be, may interfene 
c 


with and oppo 
| Caſe which 
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Marriage introduces 7 a Familiarity, as quite 
excludes the Reſpef of that other Non. 

well then has Paulus the Civilian 
ſaid before, that in Contracting Mar 


g it, and this too, not F only. in the 


od in the Jewiſh Law has excepted, 


when .a Man dies without Iſſue z a Circumſtance 


WS: 


not much unlike to which is that which is in- 


C0 ˙ 2 Lowe Conte: 
ning Firgins, who are Fole- Heireſſes (call'd by them 


Inixknegs, Univerſal Inheritors) to keep the Eſtate 


of their Anceſtors ſtill in the Family, but alfo in 


” % # 
- 


many other Caſes. that we frequently meet with 
or may Imagine our ſelves. 55 


x 
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7 But fr om this eneral Liberty I would have 


die Marriages of Fathers and Mothers. with their 


Children of any Degree or Remove, always exempt- 


ed; the Reaſon why ſuch Marriages are unlaw- 


[, being, if I am not miſtaken, ſufficiently evi- 
dent. For neither can the Husband, who by the 
Law of Marriage, is the Superior, pay to his Mo- 


iber (if his Spouſe) that Reſpect. which Nature re- 


quires: Nor a Daughter to her ee becu 
tho' ſhe be his Inferior even in Marriage; yet 
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) And Attic Lam] See Demoſthenes to Leochares : Fortumatianus 
the Rhetorician: Denatus upon Phormio, Act. 1. Scen. 1. and upon 
() We ought to conſult" the "Right of Nature, and the Decency of 


ile thing | Philo in hib ſpecial” Laws handles this matter very ele- 
- gantly, Where he calls it Pt yifov ayootepynue,. A very great 

Wickednifs, wal pos ouny re N &c. To ftain a Deceas's 
„ DL | Father! 
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with that view, ſhould be Void and Criminal. Nor 
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Crime. 


3. Nor ought we to be any ways influenced by 
Diogenes's and Cryſippus's Argument, which they 


fetch from Cocks and other Brute Creatures, to 
prove that ſuch Mixtures are not againſt Nature. 
For as we ſaid, in the beginning of the Book, tis 
enough to conſtitute a thing anwarrantable, it. it 
be repugnant to Human Nature. And ſuch is that 
Inceſt which Paulus the Lawyer has written, was, 


(a) by the Law of Nations, committed between 


ought to conſult the Right of Nature, and the De- 
cency of the thing, ſubjoin'd, that it was -@ Breach . 
of that Decency to marry ones own Daughter. Such 
Marriages therefore, there's no room to doubt, 
are unwarrantable, and Ipſo Facto void, becauſe 
the Effect of em is attended with a perpetual 


People within the Degrees of the dire Line, 


Aſcendent and Deſcendent. This is that natural 
Right, which as Xenophon ſays, is no leſs a Right, © 


becauſe (5) the Perſians deſpis'd it. For that is 


jutly 
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Father's Bed, which ought, as. a thing Sacred, 20 be kept untouch'd; 


and without any regard to the Reverence thats due to Age, and a 


Parent's Character, ro become both her Son and her Husband, and ſhe 


#6 be both his Mother and his Wife. 


(4) By the Law of Nations] So ſays Papinian too, in L. $i A4. 


erium. G. 2. D. ad legem Fuliam de Adulteriis. 5 
(% The Perſians deſpisd it.] Which Crime of theirs Philo ob- 
ſerves was puniſh'd by God with perpetual Var, and one Brother's 


frequently murdering another. St. Jerome in bis B. 2. againſt Fo- 
vinlan adds to the Perſians, the Medes and Indians and Ethiopians. 
Of the Barbarians in general, Hermione in Euripides's Andromache, 


Tory ay , pdppaggy NM. 


Do all the Barb rous Race their Being owe. 


Prluather with Daughter joins, and Son with Mother, 


_ © The Siſter o Guilty Pleaſures takes her Brother; 
mn mutual Blood the neareſt deareſt Friends 
Tuer Hands imbrue ; nor does the Law forbid it. : 


110 


© Of the Niger my Blok " 
juſtly termꝰd Natural, which, as Michael Ephef 770 


Ap it in his N7 jcomachia, IS, 73 rag op fot 
is 


W Netsoig % ddragegPors x, AI Query N Pr. 
by the | 12 of e . 
and Joe according zo Nature. Hippodamus the Py- 


thagorean, calls em, wacg @uotry &pirpss m10vias, 
axaraoyitss oͤpuds, ' avooidlatas fond, iunnatural 


aud immoderate Luſts, unbridled Paſſions, maſt impi- 


Ons Plafires. . . Thus Lucan of the Parthians. 


"With anion Meats and Mine debauch'd and mad 
8 * Caurt purſue their Vices, nor ſtartle 

4 þ ge in ev'ry Scene of Luft, howe'er forbid 
Ky aws or Nature. bh 


IS And preſently alter, 


. to en njoy 4 Mother bf 2 no Cine, 780 
Phat elſe can be one? | To 


Bur Dion Prifecenf; very judieiouly aſcribes ; this 
Cuſtom. of the Perſians, in Sic to their 4 


N Education. 


4. And here one would be amaz'd at Ris 
F 2 in Xenophon, who in ſuch fort of Marriages 
can find nothing amiſs but the Inequality of Years ; 
from whence, ' ſays he, will enſue Barrenne/s, or 
the Children will 5 


15 only Objection to ſuch a Marriage, twould certain- 


ly be neither null, nor unlawful, no more than be- 


tween other Perſons, whoſe Apes are often as diſ- 


ther i inquire, whether, be 


proportionare, as that of a Father and Mother is 
uſually in reſpect of their Children. _ 

But to dwell no longer upon this, let us ra- 

0 ides that which we ſaid 


might be conceiv'd by the Light of Reaſon, there 
be not in Men, whom a bad Education has not 
2 a certain Averſion My. in their very 

83 


People as are unperverted, 


e deform d. But if this were the 


tap: V. W R and PR AE. . 111 
Tempers, ſomething ſbocking, and that makes Na- 


ture recoil at the Thoughts of mingling with their 
Parents, or their own Progeny, ſince even ſeveral 
dumb Creatures abhor it For many have been 
of this Opinion; and Arnobius in his th Book | 
againſt the Gentiles, What ! Could Jupiter entertain 
the impious Hope of debauching his own Mother z 
or could be be diverted. from the Heat of his deteſſa- 
ble Paſſion by that Horror,which Nature and an uni- 
verſal inborn Senſe has impreſs'd, not only on Men, 
but on ſeveral Beaſts? There's a notable Story up- 5 
on this Subject, in Ariſtotle's oth Hiſtory of An. 
mals, c. 49. of a Camel and a Scythian (c) Horſe; ” 
and another not unlike it in Oppianus, of Hunting, 
B. 1. And Seneca in his Hippolhtuß —_© 


9 Way 2 = 


De very Beaſts avoid unlawful Love, 
And without knowing what Relation is, | 0 
Or Rules of Decency, by Inſtintt keep 
Within the Fuft Bounds of both, and only 2 
With Stranger-Brutes engage. a 

Degrees of Afinizy, and the Degrees of Conſan- ,; . 1 
guinity in the Collateral Line, thoſe eſpecially which with Sifters, 
are particularly mention'd in the xviiith of Leviti- Na Mother 
cus. For granting, that theſe Probibitions are not 3.799 
deriv'd from the mere Law of Nature, yet do they grin Lew, 
plainly appear to have their Sanction from an ex- of « Father- 
VVV K 7k X preſs i Law 2 
| Yoo Goat or nt ton ET RT 
J ͤ ͤ ͤ ⁰¼:t ü. ß IS 
(e) Horſe.) Pliny in the 8. 42. of his Natural Hiftory, where ſuch other 
he trears of Horſes; Another, when what had Hood-wink'd him was Matches as 
taken off, and he found that it was his Mother that he had leap d, run theſe, are 
direflly to a Precipice. land there drop d down dead. And upon the unwarran- 
ſame account we find a Fellow, who look'd after a Mare, and wut 10 table and | 
Provide ber à Stallion, torn to pieces in a Field near Rieti. For theſe void by the 1 


i | „ 
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Creatures 100 have # ſenſe of Relations. You have ſeycral ſuch In- poſitive _ 
lances in Furro, de Re Ruſtica 2, 7. and in Ariſtotle in a Book on Lam of 


| that Subject. 


p * from that caving in 


F e. 7 Treaties . again! | Marcion. "I don't infift u x: "Rs the 
Y jt 1 of our Creator, he who Married this 2 — {oo 3 * 


athe Jeus only, but all Man- 


minations have the Men of the Land done which Were 


before you, and the Land is defiÞ d. 


2. For if the Canaanites and the edle * 


vm offended by ſuch Actions, of | Conſe 2 
there was ſome 05 
which Law vm] op fog 8 natural, muſt ee Y 
od, either to them in parti- 

cular (which Ide is not very likely, nor 60. the 
words import ſo much) or to all Mankind; either 
at the Creation, or after the Flood: ' But now ſuch 
Laws as were:injoin'd al Mankind, ſeem no Ways 
aboliſb d by Cbriſt, but 0005 thoſe, which, like an 
 Intrenchment, \ ſeparated the Jews from all other 
People. To which we may add, that St. Pa 


722 before e, thoſe Actions, 
have. been g 


does in very ſevere Terms expreſs his Abhorrence 


of the Match of the Sorin-Law with his Father's 

Mie; tho there's no Command of Chrift relating 
to that Affair; nor does he himſelf urge any other 
| 2 than that 4 ) ſuch: à Mixture was: even 


by profane Nations reckon d Inpure, tus a For- 


e nication not. ſo. muth "as nam d among ft the Gentiles, 
The Truth of which Aſſertion, among ſeveral | 
+. other Proofs, appears from Charondas's Laws (bo | 


put a Mark of /»famy upon ſuch a Marriage; 


er's W jk pre let 


a 8 
EE rr 


* ; * "SF „ , with th e 4 ed Sa 2 yds ok Is W „ Es "pr 
0 Lt. FT” pe * 1 8 88 PR > = 2 . a n + & ihe 3, N as, Lira nk 44 38 
55 72 . rr 7 E 6 Wa. x eq IS % PR, <7 Fw 8 . 5 
88 15 * I A EY . n Sy, RO * * 2 T5 7 7 7 1 re * r * 
S Se, 8805 N R R n wt N 2 3 
— . n bt . — a 8 : 3 + » + ” q 
7 E 7 [2 * > - — by ; 


i > ri A . { 3 : 1 : 2 ; 
? N n - = RY * + hs ; 5 ; | 208 : 
* „ 8 ; 5 * 
2 „ 2 — n . 3 
: — | 11 5 4 Th 
N . J Ms 1 
* - 7 2 > 
| 83 0 pol 
a 3 3. 5 1 * AJ 
A 3 7 1 5 4 
at of — 
N 4 6, 
. +: ' 'F. p $4 . 
1 ; 
» 
* 


9 1 Order of. che Divine-Will Nor is this ſuch 
kind, a8 ſeenis 55 e very fairly collected from thoſe 
= 5 of Cod to Moſes, Defile: not your ſelves in any 
1 25 of theſe e things" for in all theſe the Nations are defil d, 
whic 1. caft ous | befare' you. Again, Lu ſball not 
cummit any of theſe Abominations * For all theſe Abo- 
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27 5 1475 Wretch, the 105 villainous 75 ER: the . - 

Weld; ud, as Man and Wife, with the. Mothes n 

and. ber Daughter. And that of Cicero, in a Caſe 

not unlike this, is not foreign to the matter in 

Hand: For when he had declar'd how the HO. 

5 my Sg had married her So-in-Law, he ſub- 7 

ns, Ob, the incredible Wickedneſs of the Woman, 5 i 

4 1 8 chedneſs that no other was ever known 1 ble 

guilty 0 "/ When King SeJeucus would fain have — 

_ is Wife 1 bn to. his. Son e be / ps 

s afraid, (e) as Plutarch relates it, leſt ſhe 

ſhould | 2 offended, TW un vive with 4a Fog 

_ the. ws newer allow'd oo 1 in e we 
ayes ' 


Wi contin 4 ifs not. t deriv'd * 2 1. — 
Didtate of Nature, muſt needs proceed from an 1 
Ancient Tradition founded upon ſome expreſs Gems: 
mand of God. © 

3. The Ancient Hebrews, who-in this matter 
are no contem tible Expoſtors of the Divine Lau, 2 
Moſes Maimonides, Who has read, 1 
ent digeſted all their W „„ 


5 cially 

. and th great Ju 
tungs, ſay, that —— are /wwe Reaſons aſſignable 

for thoſe Laws mentien'd in the xviiith Chap. of 
Leviticus, about Marriages : The Firſt, a e 
natural Modeſty, which will not ſuffer Parents to 
mingle with nag 1 either in their own Per- 
Vox. pits. „ Ty . he 
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6 4 en ale 79 Io his Life of Dametrine: And * : 
ian too in his Accounts of Sykes NO calls it e is : 


an e 'of Fs 8 — 
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4 93 or ( 15 ) the Perſons of them ST by Blood, 
or by Marriage-Conſanguinity are nearly — fs And 
the ſecond, leſt thax People, always living together, 
„ unobfervd and uninterrupted Liberty, 
| © » ſhould be encourag d to Wantonneſs and Adulte- 
ry, if there was any Proſpect that theſe ſorts of 
 .» Intrignes might be made up by Marriage. Now, 
if we would judiciouſſy apply theſe 2200 Reaſons to 
twWthoſe which in Leviticus are call'd Divine Laws, 
*rwill eaſily appear, that the frf Reaſon, as being 
derived from what if Nature does not poſitively 
command, ſhe at leaſt adviſes us to, as the more 
decent Choice, i is in full force, as well among them 
who are Related in the direct Line (to ſay nothing 

now of Parents and Children, whom, in my Opi- 
nion, even Natural Reaſon, without any expreſs 
Command, does ſufficiently forbid*to marry with 
8 another) (g) as alſo among them 1 Ag are 
Related in the fr 75 Degree of the Collateral. Line, 
which becauſe of its immediate Deſcent from the 
_commonStock, and of that very late Impreſſion of 
the Father's and Mother's Image on their Children, 


ſervations as theſe furniſh moſt of THe matter for 
Divine and Human Laws. 


© 4. And therefore the Fews are, by an keident 
f Parity of Reaſon, for comprehending in the dire 


.in, even thoſe Relations that are not expreſl 
mumention'd in the Law. The Names of / Which 
Relations with them are theſe, the Mother's No- 
t the: Father" s Mother's hey ork the Father's 
JJV „„ - 3 
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. 000 5 the . FED who Blood. or by Marri 65 an- 
VVV 7 are nearly related.) Philo b 5 3 &c. 225 the 25 22 
Wo _ - Vided, the Fraternal Relation remains whale and entire, nw by. are 
1 . united in Nature and Conſanguinity, : 

7. - (% A alſo among them, who are related in abe frſt Degree of the 
Cela Line] And thus far the People even of kes and 8 
able d from. ons with Relations, 
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is uſually call'd the ſecond Degree. Many ſuch Ob- 
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Mather; the Father's Father's Mathers the Father's 
Father's Wife, the Mother's Fathers Wife, the Sons 
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Daughter-in-law, the Son's Son's Daughter-in-law, © 


the Daughter's Daughter-in-law, the Son's Daughter's 
Daughter, the Son's Son's Daughter, the Daughter's 
Daughter's Daughter, the Son Daughter's Daughter, 
the Wife's Sons Daughter's Daughter, the Wife's 
Daughters Daughter's Daughter, the Wife's Father's 


Mother's Mother, the Wife's Mother's Father's Mo- 


ther; that is, to ſpeak after the Roman Faſhiony 
all Grand-mothers, and Great Grand-mothers, Mo- 
 ther-in-law's Mothers, Great Grand-daughters, Son- 
in-laws Daughters, Daughter-in-laws Daughters, 
' Grand/on's Wives, Wive's Grand- mothers; beeauſe 


under the Title of Relation by the Father's ſide, is 


| compriz'd alſo that by the Mother's, and the Fe- 
cond Degree under the Firf, and the Third under 


the Second; nn which tis ſcarce poſlible that 
any Controver 


& 


5. Now the Hebrews think that theſe Laws, and 
thoſe that prohibit the Marriages of Brothers with 
| Sifters, were given to Adam at the ſame. time as 


| e can ariſe, for if there could, there 
would be no End of Diſputes. e 


that Injunction of Serving and Adoring God, of Al- 


mini ſtring Juſtice, of not e Blood, of not wor- 
Shipping falſe Deities, of not Robbing; but ſo that 
' theſe Matrimonial Laws ſhould not be in force, 
till Mankind was ſufficiently multiply'd, which 
at firſt could never have been, without Brothers 
and Siſters marrying e Nor do they look. 
upon it at all material, that Moſes has (Y) faid _ 


* . „ 
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5 (by Said nothing of # il ts: roþer place] Nor indeed is that Law, . 


by vertue of which Fudah Would have had Thamar burnt, any 


- where mention'd. So Judith ix. 2. ſays that the Shechemtes were 
_ juſtly murder'd for Raviſhing the Maid: And Reuben for his Inceff 
J... 8 
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Of! the! c ae, 7. 
nothing of it in its proper Was 
1 enou 95 that he had tacitly 2 8 in a e, 
it ſelk, by condemning F 1 tions upon that 
very account; for there are ſeveral things in the 
Law, which are not taken notice of in order of 
Time, but as Occaſion requires: From whence 
ariſes that celebrated Maxim among the Jews, 
that in the Law there is no ſuch thing as afors or af- 
ter, that is, many things are ſet down there as 
1 done laſt, which were indeed tranſacted fit. 
6. Michael Ephefius, at the ꝓth of his Nicoma- 
5 this. has theſe words, concerning the Marriage of 


Brothers and Siflers, +. de) pov Ale, Th 40 


905 &c. For a Brother to He with a Siſter, was at 
the beginning indeed a thing altogether indiſferent; but 
now there being an ny ai Law againſt ſuch Con- 
 verſations; "tis far from being indifferent. Diodorus 


*  - Sieulus calls tlie forbidding of Brothers and Sifters 


matching, xowdy ©? AD, the common Cuſtum 
of all Men; from which Cuſtom however he ex- 


1 cepts the Ægyptians; and Dion Pruſcenſis all Bar- 


' barians. Seneca has written, Me marry the Gods 
Tiboo, but very indecentiy, becauſe we put Brothers and 
Siſters together. Plato in his 8th Book de Legibus, 
calls fuch Matches una So, % Deojaraſſy Un- | 


eh and deteſted by Cad. 


F. Al which evidently proves, chat. was the 
[ Ancient Opinion that the Law of God was again 


ſuch ſorts of Marriages, and therefore we — 


they never ſpeak of em but in Terms cxpreſſive 
of the Crime and Impiety of em. And: that all 
Brothers and Siſters are included here (i) is plain 
from the Law it ſelf, which always comprehends 
the Relations of Row W a as We wr the Father s 
5 3 


0 I ; is * * Law it lar. 1 Where * Ft DIY Para- 
5 the Spartans 2nd Athenians made very ill Diſtinctions in 
; Rr and ore very various ones too. 
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Chap, \ v. . an Pzacr, LS 
sas the Mother $ 'Gide, and th oſe whether Born and Ft -_ 
w Educated at Home or. Abroad. 2 
i XIV. 1. Which clear and particular Recital XIV. Mr. 
e en to ſhew the Difference between theſe and 1 3 1 
if © more. diſtant Relations For exam Pit, to ie, 
< an Aunt hy the Father's fide is forbid den; but. at” (4) ſtant b. 
„ to marry a Brother's Daughter, where there's the gree, ff 
ne Degree of Blood, is not forbidden; nay, there _ 0 — = 
are ſeveral Inftances of this kind among the Jes. 5 177 
To marry Nieces is o ugs entirely New z but very 55 3 
;- WM neal with other People, nor is it by any Law prohi- 
4 Vbited, ſays Tacitus. 1/zus, and Plutarch in the Life 1 5 
- MW of Ly/2;, obſerve, that it was allowed of at Abent. 
The Reaſon that the Hebrews: allege. fot Won ! 
this, that 7 ung Men often frequent their Grand- 3 
fathers and Grand. others Houſes, or even Jive * 
Fi — with their Aums; but they much ſeldomer 
+ go to. their Brothers, nor have they ſo much Free- 
dom and Right in "their Families. Now if we 
E all this, ꝶ indeed tis Conſonant enough to 
caſon, we mult acknowlege, that the Law of 
b marrying Relations in the direct Lines as well 
as Sifters ſince the World is ſufficiently peopled, 
is perpetual, and univerſal too z as being fou | 
upon Natural Decency, in ſo much that Whatever 
is done contrary to this Law, is, on the Account 
of that Moral Viciouſneſs, that attends it, 1p/o n. 
Fudto, null and void; but what is done contrary to 
the reſt of the Laws is not, hecauſe they onen 
rather ſome Precaution or other, which . Precaution x £8 
F "may; be EARN for ſome other ups W 
915 d 25 And 


| > marry F - Brother's Daugbier Nee thioks that Sarah 
was ſo to Abraham. The fame Author gives us Precedents in this 
: _ Kind, after the Law, in Herod who had married his Niece. and 
| who had engag d his own 22 to his Brother Pherotas. See Ant. 
- Hiſt. aii and xv, Andromede was promis d to her Uncle Phingus, 
0 Ovid. Metamerp. v. This was ET prohibited by the Romans _ 
Y | aw, TT * by ** allow'd by Hergeling. 1 


: Of, ts Rights "i „ Book 1 4 
2. aA 167 the Ancient Canons; which are call'd 
obo, he who had married 7wo Siſters one 
5 after another, or his Niece, that is, his Brother's or 


 Sifter's Daughter, was only incapacitated for the 
Minifterial Office. Nor is there any Difficulty in 


5 | . | anſwering what we faid of the Sin imputed to the 
Canaanites, and the People about em. For all the 


| whole Diſcourſe there may be reduced to ſome 
Principal Heads of that Chapter, as to Lying with 


Mankind as with Womankind, with Beafts, with Ta. 


ben oßñ Mother, with Sifers, with other Men's 
Fires, for the ecurity of which, or as the He- 
brews. ſpeak, the 'Fortification of it, the reſt of the 


5 1 Laws were added. The Prohibition againſt mar- 
Tying 70 Siſters at once, may be a very NOD Ar- 


, F for not underſtanding of ev'ry Particular 
_ Thing in that Chapter, What is ſpoken in general 


Terms; for Jacob's Character and Piety, who him- 


0 ſelf taRed contrary to this Prohibition, will nor 


_ ſuffer us to believe, that it was formerly laid up- | 
on all Mankind, To which we may add, what 
- Anram, Moſes's Father, did; for he, before the 


Law, married his Hunt by the Father's fide; 3 as Dio- 
medes and Iphidamas (I) amongſt the Greeks mar- 
ried their Aunts by the Mother s ſide; and Keen, 
I Brother's Daughter Arete. 

But yet the Primitive Chriſtians were very 
b in NG 
2 — not only 1 thoſs Laws which were given i» com- 

mon to all Men, but thoſe which were peculiarly 


bor oy for the Hebrew People : nay, and 4. 
ed the Bounds of their Mode ty eyen to ſome 3 
Degrees of Relation, that in this Virtus too, as 

well as in all others, they might excel the Jews. 

1 And that this Was done with an univerſal Conſent 
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ph 1 that Vice was mari er Uncle ct SS” 


e right of it, who voluntarily obſer- 
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4 3 appears 3 the ale St. 1 7815 @). 
ot -Confin-Germans | marrying among ei ans 
' Good Manners, ſays he, ſeldom let ps practiſe hat 


1 t Laws allow us; becanſe though the Law of God 
in | £45 nt , orbid it, nor the Law of Man is yet againſt | 
e 8 7 we dread however a warrantable Action for its 
je Near neſs to and Reſemblante of, what is unwarranta- 
e WM This Warineſs and Circumſpection has been 


5 followed by the Laws of ſeveral Princes and States; 
chus (2) 27 Beodoſius's Inſtitution forbids Couſin- e 
uuns to marry, and is highly commended for it 

„by Sr. Ambroſe, As an Acc of. great Goodneſs and 

: Piet | 

. 4. 1 we muſt at the 125 Time obſerve, that 
(00 what an Human Law forbids to be done, when © 
wal is ane en as * unleſs the F — 
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850 of KEE Germans] 22 in . Dina: calls. fack | 
; Mes, Axles ov Tips Sei, unlawful Beds, and he (ays, 
that by this Means waived the Family is _corrupted and 
ſpoil'd. But the Scholiaft ſubjoins, that ſuch Marriages were Ille - 
gl, becauſe the Maid's Father was Kill living, as if when he were | 
dead, they would be by the I. ar FS m bh, of Sole Heireſſes,' 
Juſt and Warrantable. In the Speech of Sp. Liguſtinus, a Roman Ci- 
tixen mention d by Livy, you have, My Father married me ts bis 
Brother's 8 = too Plautus's 88 | > | 
( Theodofius's Inſtitution.] Victor of him; ſetting „t 4 Vas | 
lus on 7 and Continence, that he probed TE marrying 
as well as Siſters. Libanius too mentions this in his Oration 4 
 Angariis. There's a Law of Arcadins and Honorius to the ſame 
Purpoſe; tis the third in the Theodgſian Code. de Iuceſtis Nup- 
zi1s. But that, however, ſuch. Matches us d, by a particular Licence 
from their Prieſt to be allow d of, is . in another Law: of 


Honorius and heodoſs 345 the Younger, in the ſame Code; under 
the Title, { 5 Nuptia ex reſer ipto petantur. This was gbſerv'd by the 
Gothic Kings; Caſſiodore, vii. 46. Prudent Men following thin Exam- 
ple, did tranſmit a very modeſt Cuſtom to their Poſterity. referving to 
7 their Prince only, the great Privilege of giving Couſins leave to mar- 
. Where you have alſo the Form. of 2 Licence fo obtain d from 
the Prince. 1 
N eren lan wb ds, vba dove, un wo 8 
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10 Of tbe Rigbii of Book II. 
this Clauſe toe, and expreſiy declares it MO = 
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_ E-Xth Canon of the Council of Elvira, 
Man after the Deceaſe of his Wife (99 marries 
her Sifter, and ſhe proves faithful, he is only ex- 
_ * cluded from the Sacrament five Tears; which e- 
. vidently proves, that the Marriage-Engagement 
ſill ſtands Good. And as we juſt now laid, by 
the Canons call'd Apoſtolical, he who. married wo 
_ Si/ers or his Brother c Daughter, was only render'd 
. N ff ©, oo Pls Ea OI 0 
Xv. There XV. 1, But to go on to other Matters, and 
maybe ſome here we muſt obſerve, that there's = fort of Con- 
: 2 ®- cybinage, Which is indeed a. Real and Authentick 
. „ 5 V | 
” Marches Marriage, tho'. it may net have ſome of thoſe 
 whichys Advantages that are peculiar to the Civil . 
| may, or perhaps may loſe ſome of its Nateral Effects 
4 8 by an Obftruttion from the Civil Lam. Thus for In- 
nage or Romans had Carnal Familiarity together; this was 
loredem. callid Contubernium, Cohabitation, not Matrimom, tho 
in ſuch a Familiarity there's nothing, E/ential to 3 
 - _ Marriage, wanting; and therefore in the Ancient 
Canons it was cxprelly term 'd, aue, Marriage. So 
aà2n intimate and conſtant. Converſation between 3 
e CCC i fon REC ot drags 6 of 9 
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r Gals 35, ; Spmcthing like it too is put 
” -. - without Conſent of Tarents are Illegal, but however not to be difolu'd; 
=: pt Wife, ſays, £ 
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Chap: 1 PrkaAcn _ 1 

Freen Eq a Stove, £ call'd (g) not 8 8 I 

Conchbinage z which Denomination, by a kind of '' - 

likeneſs in Circumſtances, was afterwards made 

© uſe of to ſigniſie that State between other Perſnns 

of unegua Condition; as at Athens between a Ci- 1 4 
been ny a fas from WI 1285 . 


1 7 e Marr doch, fires mm. B 
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Es Pair of Connors « „„ rn Deng HO 
. Circe ſtole e Fc aueh 956 „ 95 , A « oY 
By ſubſtituting Mares produced on Earth, pA wig I 

-# Boſe ems ure 1 n they Aria in, 4 
/ es | : 5 A 


- Givens 8 the Word Neben, of. mean and 

ok Extraction by the Mother's fide. In 7 
| fophanes's Pla af call 20 he Birds, the Perſon who. 

"Hd ſaid, v6) Gf x* Nh, You are a Baſlard. 

and not Lawſul ly-begotten, proves his Aſſertion by 
2 5% Eins yuyamocy you are the Son of a Forei „ 
Woman. And in lian vie Legitimate, is e: 
. fin'd, 8 Cg dutory yiyore afolv, He abo 18 ef „„ 
Both Father and Mother that are Citizens. a 
. Now as in a State of Nature there might . 
Le wo you Aurhentick NR between Fo | 
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1 abitin ; of Saver wa 5 e be RR to Plans  — ' - 
ths's' So alfo in the Laws of the Lombards, B. ij. Tit. 1 
- Oy nd 211 z. and in the Salique Law, Tit, xiv, & ii. Bot fach  - 
| Weddings were of no Force among the Hebrews without the G © © 

em of their Maſters, as is remark'd by themſelres on Zxed-: . 
here there's an Acebunt of ſuch Marches; nor among the Chr: 
tian Greeks, as is obferv d by St. Baſil in his Canons. And we fing 
in Cafſotore, vii, 40, that it was'uſual' to ark the Prince's Lear 8 

7 Rags marrying a Wee of dee ä 2 Wr „ 
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erde a8 ve: been raking 2 £ if the i j 
man was under the Hausband s een and had 
promiſed him Fidelity. So alfo Yin a State of Chri- 
Fianity, that of a Man and M oman Servant, or of 
2 Freeman and a Slave will be a true Marriage; 
and much more that of 'a Citizen and a Foreigner, 


2 
n 
7 "WM 
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of a Senator and a Free-Woman, provided that there 
By, beſides, what the Divine Chriſtian Law re- 


quires, iz. fuch an Union of ene Man with one 


Waman as can never be diſſolv'd, this, I ſay, hog be 


2 ue Marriage, though ſome: Advantages of the 
uu Law do not accompany-it, or, if they would 5 
F themſelves, are hinder d b 7 this Law. And tis 


in this Senſe, that we muſt take theſe words of 


the fr Council of Toledo: As for him who has na 
Wife, but (/) a Concubine inſtead of 4 Wife, let 
Sim not be refus d the Commimion - provided however 
that be contented with this ont Woman, whether Wi „ 


* 6906 erate as: 5 'be 1 8 70 Sc 0 A 


0 th ve of dH Look in Gratimn's «Collection, 6 5 


vs Ser vorum. 1175 "_ 


5 A Concubine inflead of « Wife] ol ſuch a Concubine-S 


finds Fide & Operibus, *Tis.a doubt worth examining into e ö 
4 Concubine ought not ro be admitted.to Baptiſm, ſbe ſhall: deckare” 
uu profeſs, that ſhe will neuer know: am other Man, though he. ta. 
whom ſhe is at preſent ſubject, ſhould at any time pus her off. And in 

his fifth Book, de Bono Conjugii, Is often alſo 0 an 2. por 4 
Alan aud a Woman, he no one's Husband, nor e 
habit, not in Order to get Children, bu only through Inc 1 
mn ibe me Account lying 3 Hen feſt alemnly en OT. io 
never to db ſo ee, whether callad a are. 
riage. And perhaps it may, without = ay £55 be term Wed: 
Jock, if they 'both agree that this State ſhall Laſt till one. of their 
. Deaths ; and though it wut nat the. Mv. of their coming together, jet 
... they do not purpoſely avoid. having Iſſue, either by being unwillin ling, ” 
is have any, or by- ſome. wicked Method. . other contriving to hin- 
t 


der their Couceprian and Birth. And therefore in the Cabitul. 


/ 


mY 131 own e | ZH | 1 


\ 


j ; 4 8 5 * 
N . 4 5 . 7 * 1 P : ; * a, 
SHEET IN SS EIT ab FL: 3 Be vt AP l N 7 Wolf £4 LEES e 1 TY 6. 0 f CREED 
: 7 7 73 2 i ; * 8 8 « 468 Ky 7 4 ho 2 n 2 . 7 > oft; ol ee Ont 4” * 2 22 W 0 Wo 
"*1. ; — 2 z 2 - ju $ 2 
* . 2 ” 2 % L. $2.0 4 * yas * 1 
N - — ICT oM _—_ * a 7 N 
FF E £ FAX 4 * * a 


© Frantic. vii, c. 1557 tis Laid: He who has a Wife mey not at the 1 


e time keep a Concubine, Af the . " bi h take * "of ; 
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| ap. NY wi A R 225 P 1 A e E. 3 — 
add a Paſſage i in. st. Clements foftiturions, 1 B. viii. OE 
C. xxxii. And to our preſent Purpoſe is it, thas 1 
HH Theodofius and Valbntinian call ſome ſort of Conc - 
5  binage an Unequal Marriage, and that from thence . 
555 tis laid a Cbarg f Adultery may alſo ariſ mega. 
r But beſides; though a Human Law Xvl. 8 
| e, the contracting of Marriages between 5 1 
ſome particular Perſons, it will not therefore fol- „ * e «lewd 
low that ſuch a Marriage, if it be already aud; was 3 
Iy contracted, is void. For to Forbid, and to Inva- may may yer, "2 
date, are quite different Things; the Authority of oO whey | - 
4 Probibition conſiſting rp + avs in its Penalty, fand Gerd | 
which Penalty is cither Expr s and Poſitive, or js Lay. 
_ Diſcretionary and at Will; "td this fort of Laws 
% which forbid the doing of a Thing, but don't 
. &/anmul it when done, Ulpian calls Imperfet?. Suck 
Vas the Cincian Law, which forbad to give above ©. 
= 275 2 885 did not . void N of it andre i. > ol 


k "oo Ws F \ 
We r : L ö 
. SINN 7 
Ws : 
9 1 
* 8 2 f 5 1 * * 5 2 8 b ©, 
. 3 35 n A. WM . o R FP Co UE Op > — ents. © 
* 4 7 x. 


at Which bie the 405 of 4 . 3 Anf Alana u 2 5 „„ 
done] Livy B x. The Valerian Law, when it prohibited that any Me | 
0 x be whip'd, or beheaded. for making his Appeal N Pe 1 ' 22 
Al in caſe of any Violation of this Order provide no' Manner of Pena ty. - 
1 "but only declared it very ill done. of em; preſuming, * 7 ( uk £ - >, 
was the Modeſty of Mankind' in t oſs Times) that 4 bare Prohibiti m 
wat 4 ſufficient Obligation and Reſtraint on Folks, to obſerve what wa: 
| Se, em. Whereas now a. days a Man would ſearce threaten bs © 
Slave in ſo gt @ manner.” The Furian Law about Mills, as Upian ho 
relates it, did probibit any Body, excepting ſach and ſuch Partien: 
lar Perſons, to receive by way of Legacy, or on the Account o 
any one's. Death, above a thouſand Afes, and on him, who too 
more, impoz'd the Penalty and Forfeiture of Four Times the value 
5 of the Sum ſo Received. Macrobius near the Concluſion of what - . 
he has written upon Seipio's Dream; In Laws, that is called Im- 5 
perfect, which Jays no Penalty on them who deviate from it. See 2 2 
- 7 wo ove, in this Chaptes at the End of F. xiv. © So Div. Marcus gave e 
tit as his Opinion; that the Heir, who forbids him 10 haus the Direct. 
en and Care of his Funeral, whom the Teſtator bimſelf has mad. 
Cboics of for that Purpoſe, is mightily in the Wrong of oe — N W 
8 ver 21 * 15 0 9 5 againf hi, im. : „ 
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8 we "Ki indeed 1 it we aſterwans a. 
= - ae by Thodofius, that in caſe a Law on 

E Bited a Thing, and did not preciſely ade r |; 
= - whatcyer was done contrary to chat Law Wer yl 
© be mull and void, yet if the Affair came to be de» 
blated in Court, whatcyer was done ſhould. be 
= -:. -- declared, to all intents and oſes, as mull and 
vͤeõoic as if it never had been done, But this Extenr 
oa not from the Force of the Prohibition alone, 
dat by yerme of a ne Law, which other Peo ple 
wier. no ways oblig d to obſerye. For the + Sag 
1 larity is oftentimes more in the 4 than its Con- 
1 8 and (#) the Inconveniences that follow 
F "1 F the Keſclſion, are frequently greater than the In 
= gdecency.or Inconvenience of the At it ſelf. . 
XII. . XVII. Beſides this moſt Natural Fellowſhip „ 
. and Man and iſe, there are ſeveral other Aſſociations, 
Eb #* both publick and private; and theſe too eitherover 
7 1 A People, or of A People among themſelves. But 
85 theMa- all ein have this in common to em, that in Mat- 
. * ters for which the Aſſociation it ſelf was Inſtitu 


MT. 


* 9 . cd, the whole Body or the major Part in the Name 
- of the whole Body, oblige all and evry the Par, 
= 2  #icular Members o The | . For tis highly | 
= to be preſum'd, that thoſe who enter into a 86- 
* hi ciety are willin 15 that there ſhould be ſome Me- 

1 1 Ex d of patching Buſmneſs 3 but 'tis altoge- 35 
BY © ther Unreaſonable, that a greater Number ſhould 
ae: Lag * a 285 8 1 viel "I ak | 
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le) The sade that be the Agel, are Cad 8 4 
1 7 the Indecency, &ec.] And therefore King Alcinous was for 
A 


| ving Medea given back to ber Father, provided the was tilt a 
bY "I OR Ty | | Ko, This is n by Apullanius in his Argonaura, and by 
EE. the Scholiaft there, and by r in his Biblionbeca. 
5 _ .) Tho there were no Articles agreed on, or Lans. ] Such as are for 1 
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khere were no Articles agreed on, or Laws that 
l the preciſe Form of managing Affairs, 

the Majority would Naturally have the Right — - 
Authority of the whole. Thucydides ſays, xuejov 5 


os: T1 av. Y . upion ), what the Majority 


Vote, mt Rand Good. Appian, is: iv Ts 


Coorg %, dei nd wWAtoy Irxabreagy; in 2 fn 


ourts of Fudicature, the 8 tronger #5 the Juſter 
34 So Dionyfius Halicarnaſſenſis, 8, Ti av. 8 
rele wWhaoos T8To vixav, ( M bat the Major Part 


approve of, muſt prevail. And in another Place; Fs 5 


, Tt dv o whass nor nabaipsr: ro worn, HF bat 


the Plurality of Yoices will repeal ue muſt ſubmit . 
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eee theſe two Exceptions. of. Neceſſity and the pu lick f 


f Neceſuy Good; unleſs we underſtand 'em in this Senſe, that 
make over where the Advantage is equal on both ſides, we 
2 Paris may even from their Silence, though of no lon 
. e 2 courlude. ia art e to 8 and muc 
ied. 8 wee 
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more ſo, if there appears beſides any Nereity fer 
fach r but if either of em ſhall o- 


penly declare the contrary, we muſt look upon 


ſuch an Alienation to be utterly Null and Void, 
unleſs; as we before obſery'd, the Pari ſhould' be 
Ireifibly compelld to ſeparate from the Body. 


IX. Under the Title of Alienation; is Juſt! v5. [1 2 E 
compriſed an Lifeoſfnent, or Granting a Dominion Ma” | 
in Fee, under the Penalty of Forfeiture, in caſe of afe a a 


Treſpaſs, 'or Breach of 18 Feudal Conditions, or 
for ant of Tſe; for even this is a Conditional A- 
lienation. Wherefore we find, that 7 ) as Alie- 
vations, fo likewiſe ſome Infeodations of Kin gdoms; 
which Princes have made without the Peipler Ap. 
probation, have by many of em been render d 
wid. | Now the People are underſtood to give their 
Approbation, either when they aſſemble in a whole 
Body for that purpoſe, as was formerly the Cuſtom” 
with the Galls and Germans, or when they ſigniſie 
their Conſent by Particülar Deputies e ond 
thereunts, © and "inveſted with a ſufficient. Power 
from the States arid Provinces which they rẽpre! 
ſent 3, (g) for whateyer we do by another, is , 
ly the lame as done by ou | Foes. . If or can any. 
— of the Dominionbe 
done by the like Ay reement, not 2 tor that. 
Reſon, becauſe à final Alienation uſually follows | 
ſuch-an Engagement; but becauſe a King is 


to the People to exerciſe the Sovereign Power by 
himſelf, and the People are on their parts obli 84 


to do all they c- wht 3 the Ad | ninitrarion, i 
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of the Government entire, which indeed was the 
| Motive of their firſt entring into a Civil So- 


ples Conſent ſiderable Truſt, I ſee no Reaſon why the People 
and Appro- may not grant em, even for an Hereditary and 


| bation *- Perpetual Right, when it no ways affects the 


eulerhj en. | Whole Body, nor is any ways deſtructive of the So- 


tre or wereignty it ſelf; but the King cannot do fo with - 
funded #1 out their Conſent, I mean, if we keep our ſelves 
N % Within the Bounds of Nature; becauſe a temporal 
| the tranſ. Power, ſuch as is that of Kings Elective, and of 
ferring even thoſe who owe to the Law their Succeſſion to 
of ſmaller the Crown, can produce nothing but Temporal Ef- 
uriſdicti- , | . 
"us and Em- Fete. Vet might rhe People, as well by their ex- 
ploynems in r Conſent, as by a Conſent zacitly introduced 
the State. by Cuſſom, (and this is what we ſee does now almoſt 
1 _ every, where prevail) give up this Prerogative to 
their Princes. And we frequently find in Hiſtory, 
that this was a Prerogative which the Kings) of 
the Medes and Per/ians enjoy'd, who gave away 
not only Towns, but even whole Countries to be 
held for ever.. we es re e 


xl Prince XI. Nor can that Revenue of the Crown, which 


1 8 


cannot alie- is (i) the Peoples Demain, and appropriated to 
8 5 


. the Service of the Publick, or to the Maintenance 
f e and Support of the Royal Dignity, either wholely 
Revenue or in part, be alienated (& by Kings who have 
which is in- br ITE es Faokos rea tb] ima oo el rnntT x 100 
e 
' the Service MW tr 40 IMS: — ER LE N * 4 * E Ed 
of the State. IO PENS Fan 1711 r I BL S. 4 12 * + Yu 

Uf 5) Not only Towns but even whole Countries.] As the City and 

and of Sames was given by Darius to Syloſon. _ * 
(i) The People's Demain and appropriated to the Service &c.] The 
Ancient Greeks call'd the Crown Land, T6114'y Lands ſeparated or 
cut off from the Publick and granted to their Princes. You have fe. 
Fiera Examples in Homer, of Bellerophon among the Lycians, /liad 6. 
Of Melegger, Iliad 9. Ot Glaucus Lycias, Iliad 12. where conſult 
| t 5 1 5 ky of : 1 vey? * 5 1 b | 5 5 x | Y k 5 4 n 
\ (*) By Kings] Without the Conſent of all the States. There's: 
an Inſtance of it in Thann, B. 63. in the Tear MDLXX VII. 
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no more than a Tenant's Right to it. Nor do 1 
at all allow the Exception, F the Thing be but of 
little value, becauſe I can have no Right to make. 
over the nm art of what is none of mine at all. 
But the People indeed when they know the Affair, 
and are /ilent in it, may much more eaſily be ſup- 
pos d to conſent in ſinaller Matters, than in thoſe 
of greater moment. And in this Senſe too, what 
we juſt now obſerv'd, of Alienating any of the 
parts of a Government in caſes of Neceſſity, or for 
the publick Advantage, may be apply'd to what 
concerns this Revenue 3 and the rather, becauſe .. , 
the thing we are ſpeaking of here, is of far leſs .. 
Conſideration... For the Revenue it ſelf, was for 
no other Reaſon. ſettled, .. than, for the Intereſt of 
XII. But here lies the Miſtake of many, they XII. The 
confound the Rivenye' and Praſits of | the Hemain, . e of 
with the Demain it ſelf. . Thus, for inſtance, the „. 
ot Floods, or of what the Sea og: Rivers ny, muſt 
caſt up and join to the Land, is in the Dexais z, „ An. 
but the Advantages accruing v7 'em,, or what is % 5, 
Revenue. The Power of levying Taxes is in Patrimony 
the Demain, the Mony ariſing from thence in  / 
the Revenue: The Right of Conſſcation in the De- | 
nain, the Lands thus Conf/cated in the Revenye. | 
kt Xi I. But after all, Princes, who. have a /ull N. How 
and ab/olute Power, that is, Who have a Power r. and 
upon occaſion, and when Reaſons of Stare; require . 
to levy new Hubſidies, _ 4 upon ſuch, an Occaſi: PR _ 


3 TO A 


| 


on, Mortgage any part of the publick Patrimony, Peoples Ta- 
For as Subjects are oblig'd to pay ſuch: Sub/dies as imo, 
are laid upon em, upon ſuch Rea/ops. of State, ſo 1%, 47 


re they no leſs oblig'd to redeem what is upon ſuch 3 1h. 


Reaſons morrgaged: Becauſe that very Redemption is no Prince, 

more than a ſort of Payment of Sabſidies. And the 

Patrimony of the People is engag'd to the Prince, as 
e ee 


| 


e he Rights 7 Book it 


4 e for the Payment of the Debts of the 
State. And whatſoever is thus fawn'd to me, 1 
baue alſo a Right to pawn again. What we have 
hitherto ſaid of this matter, will only hold good, 
provided there be no particular Law added, which 
thall either enlarge or confine the Prerogaive of 
: Prince or People. eee F'> 

XIV. Tha: XIV. 1. And here you would do well 70 b 
2 Will or ſerve, that when we are treating of an Aliena- 


Ne, tion, we deſign under that Head to include alſo a 


Hause, Milt or Tefament; For altho" a Will, às ſome 


, of na- other Acts, does receive its Form rom the Civil 


drt Right, on 0. yet is'it in Subſtance and Reality ſomething 
1 ry like Property; and, that being granted, be- 
"lh to the Right: of Natare; for I may give away 
my Eſtate by, not only abſolutely, but on certain 
Conditions; and that not only irreyocably and for 
282 but 9 4 Power too of recalling it, reſerving 
5 ſill the Pope Non of it, and the Full! 'Liber- 


9 over abr Effects at his Death till then to 


4 Be revers'd or altcr'd at pleaſure and in the mean 


12 time reſerving the whole Right of Poſſeſſion and 
| Reon.” Plutarch very wiſely ſaw this, and 
therefore when he had related, that Solon allowed 
his Citizens the Privilege of making Wills; he 
adds, rd yermuala, YH 7 ** ö roger He 


© thereby "made what they had, berg their py 


And Duintilian theFatherjyin/a Deelamation bf his, 
Our very Eftates would ſetm burt benſomes if the Pro- 
Fer We haus in em during Life, Should be taken 
| away from us as ſoon as we are tead. "Twas by 


this Law that Abrabam, in caſc he ſhould "die 


without Iſſue, was to have left all his Effe&ts to 
. N as is ITY from 295 e Geve /. at 2. 
: 9 FO y , 5 5 2. 13 
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Adi. in Euripides, and in Homer ws 16.) e Do- 
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ying the fame. For a Mill is the na- 
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2" But that Foreioners have not in ſome Places a 
© Power to. diſpoſe 05 their Effects by Will, is not 
to be imputed to the Right of Nations but to the 
particular Laws of that State; and, unleſs I am 
' miſtake proceeding from an A ge when Foreiguers 
were look a upon as ſo: many Enemies; and there» 
fore amon Alle more civilized part of Gd | 
bath been Long ſince e 190 laid ee 7 
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_ of ſome Law; where alſo of Succeeding to 
_ the Effetts and es Ld 4 Man who « lies | 
Without « 4 s Will.” | 5 


N 


0 e, or Alie- I. Some ci. 


dation, which, is owing to ſome Law or vil Laws 


bee is either from the Law of Nature, or the 14 * if 


Voluntary Law of Nations, or from the Civil Lab. Fu do nes 
We are not treating of Civil Law here, for that 8 4 

would be an endleſs Task, neither are the moſt ©; Wi 2. 

_ conſiderable Diſpuites | in War to be determin'd by 4 thoſe + 2. 

it: But we Wa. only coy" that there are en 7. 


pativa in eg of Death, i * is EW, 2 : kind of Wi 2. Wy in 1 

| Homer too there's a Laſt Willh about managing ſome Affairs, or ore 
dering ſome things to be done, as Plutarch ſneurs from the 1 words 

of Andromache and Penelope. We produced ſome other. ia her 5 
of Ancient Hills above, B. 1. ch 4. F. 12. both in rhe. Text and 
the Notes That Will: were uſual 1 the Hebrews, is Jan from 


| (a) Fore of the Civil Laws] As formerly among 155 bl 
1 of We and Sicilians. There mention o f ſuch an 5 
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4 1 of {che Civil Laws that are 2 aaa 
90 8 are Con- 


dor to take away any | Man' $. "Very we 
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i chen pur. N in his Helena, 
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avayes b HG, ande, Tone. . og 


Bi tele and « a | Stranger am I come 3 (b ) Ca ies, 

_ That ſecure the ſacred Wretch from farther Wh. 
Fur what Right cap the. Prince 5 Treaſury have ( they 
are Conftantine's own words) in the Calamity of any 

Man, .that it ee purſus its Advantage in ſo unfor- 
 #uugie an Affair? And Dion Pruſcenſis, in his 7th. 
Ei rat, jon, deaking of a Shipwreck, . pan. 8 ein Tore, 
LL 5 820 Ve 0d forbid that I ſpould. gain by Mens Mi 7 1 
1 ortunes, _ 5 

TH. By the II. I. By the Law 0 Nature, which indeed re- 
Tae Na. ſults from Log > very. Effence and F. orce of Hroperty, 
fore 4 Man an Alienation is made two wa , by the Actompliſp- 
| 18 7 toe ment of a "Right," or by Succeſf oh. Alienation by the 

bab which Accompliſhment of a Right is effected, when for any 
be, has . thing that is not yet mine, but is due to me, if I 
| * e ds the NY 58 it ſelf, L Pike IP ſome 
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"when this too. e notice of this mich. FT 1 FA does the 
| . Spec. Saxon 11, 29, treating of Denmark, and "ef Excommunic, ionis 
, f Raptoribus.. As. alſo Crantzins, x ada. 1 3, 49 49. We. I: Cn | 
*Folon:2r,-. "> | s 
1 Circumſtances that fecure the Focred muh from farther uy 
Add here, C. nequid. D. de ſncendio ruina, nautragio. Nicetas 
" Choniates in his Reign of Andronicis calls it. 0 . a0 . 
4 maſt unreaſonable Cuſtom. See too Caſſodore 4. 7. W n 
Bodine mean to defend ſuch Barbarities ? He, w reprovd 7. 
vian for chuſing rather to die, than wound his Conſcience. 
e) Somme other thing of an equal value] See what's below. B. 5 | 
ch. vii. C 6. So Jrenais Rea the Hebrews by the very Lam of 
"Nature, be — 25 OR mY took from the Seon were no 
e more 


: 


* 

„ 3 1 
other 
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that any Man ſhall be fo far a Fudge in his own 
Caſe, as to do himſelf. Juſtice; and he that ſhall 


3 take any thing by Violence from another, altho it 
be in reality his due, it ſhall be accounted no leis 
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We know that the Civil Laus do not allow 
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than a ſort of Robbery; nay, and in many places 
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the erecting of Courts of Juſtice, it may be eaſily 
V... 210 0/4 SR. 
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thing of an equal Value; for expletive Ju- 
_ Rice, *when it can no ways recover that particular 
thing that becomes due, does always extend to 
ſuch other things as by moderate Computation 
hall be judg'd equivalent. Now that Property may 
be rransferr'd after this manner, may be-proy'd by 
the Conſequence, which in caſes of Moraluy is un- 
doubtedly the beſt, way, of Reaſoning. For how 
can I enjoy the full Satisfaction of my Right, un- 
leſs I become the abſolute Maſter of what I have, 
for the bare Poſſeſſon of any thing wou d be pure 
| y needleſs without the Power to uſe it as we 
thought fit; a very ancient Example of this we 
find in the Hiſtory. of Diodorus, where Hefionens 
ſeized Jxion's Horſes, for what, according to Pro- 
- miſe, | he. ought in Juſtice to have given to his 
„SCC ͤ A 
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more than a bare Recompence for the Services they kad done m. 
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For the Egyptians, ſays he. #'d that People not only their Goods, bus 


their Lives too. And Tertullian upon the ſame Subject. in his [e- 


cond Book againſt Marcion, The Zgyptians demand their Plate again 
the Hebrews. The Hebrews, on the other Hand, put in their 
Claim too and alledge that there's a great deal ſtill due io em for their 
Mork and Earnings: and he makes it plain that they got much leſs 
than was owing em. And in Diodorus Siculus, "Heſionens is related 
to have taken his Horſes, inſtead of thoſe things which Lion had 


promis d his Daughter, but had never been as good as his word. 
Agreeable to this A what you'll meer with, B. 3. ch. 2. 
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„%% ef the Rights BoÞk 
preſum d to be nrgas; dur where there are 
+ Courts at all to appeal to, tis there we muſt have 
recourſe to the Law of Nature, of which above; 
nay, tho? the Court ſhou'd bur for the preſent 
not act, we might certainly make uſe of the Right 
of Nature," if the Debtor were running away, and 
there ſhou'd be no other poſlibility of recovering 
our own: Yet ſo that we can have no Prop 
therein, till ſuch times as a formal Judgment has 
paaſſed in our favour, as is uſual in the Caſe of Re- 
4 Friis of which hereafter; but yet if the Rigbt 
be certain, and it be alſo morally as certain, that 
the Law, for the want of good Proof, will not 
Sie a Man full Satisfaction; in ſuch a Circumſtance, 
: it is the more equitable Opinion, that the Law, 
which gives Authority to the Determinations of 
the Court, has nothing to do here, but that the 
Si Ks my Debate returns to its Original State and 
| t. 
II. Pr roperiy being once irgend: the” the 
* Chu Law were quite laid aſide, (d) Natural Reaſons 
eſts, that the Succe/ſor to à Perſon 'who dies 
"Ia a js. ut 4 Mill is only to be known by making a 
les without Conjecture, what would moſt p pen have been 
Hill does the Dectaſed's Will, or how he mi \ -ſum'd | 
| Originaly to have defied the Diſpoſal. of his 
5 70 4 ſince the Nature and Power of Property is ſuch, 
»** * that the Owner may zramfer_it. to another Perſon 
at his Death, and yer be in Poſſeſſion of the ſame 
: n ſaid Eras bs tisnot to be fu ppoſed, 


” 4 wann os, og And. daſs e is bes 
in 92 55 Hands in n far be giyen to the Succeſſors Abinteftate, 

8 eee rhe Srery Man who has a Family or Relations | 
„ie willing to abe them all that he lawfully Gn, "0 TOY . 


| Conßcumtur. 95 . 
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Chap. vi. Wan e 


chat becauſe a Man dies without a Will, chat he 7 
gu d his Eſtate for any Perſon who ſhou'd firſt lay 
_ Claim to it, or get Foſſeſſion of it, and therefore 
it follows . ſuch Effects ſhou'd go to him, to 
whom there is the greateſt Probability that "the 
Deceaſed, had he made a Will, would certainly have 
bequeath'd em. 70 have known the Titentions of the 
. ſays the younger Pliny, tand for a Law. 
For in Caſes that are doubttul, it is always pits 
| ſum'd that a Man wou'd do that which is denen 
Fair and Honeſt. And therefore the firſt thing 
here to be done is, to ſee him diſcharg d to whom 
any ching is owing; and the next, to diſpoſe of 
vhat is ſeſt, tho! it be not ſtrictiy owing to em; 
to thoſe to whom u oy the Score of Duiy or Res = A 
lation it ought to be ng 1 
IV. 1. It is a thing iſputed amongſt Civil, IV. Hie. 
whether Parents are 2 gd to maintain their Chil 2 2 ö 
d ren? Now there are ſome who will, by no Efe a 
means, allow that there is any ſuch direct Oblige- by the Right © 
tion; but yet, at the ſame time, think that *tis-a5 % Netwe 
F eeable to Reaſon that it ſhouid be ſo. Tis dur vater dne 
pin 


5 G 


dren's due: 
ion entirely, that we ought to diſtinguiſh the hy, es. 


Word Obligation, whichi is ſomet mes taken iriftly Plain'd by a 
for that which Juſtice obiges us to; ſometimes in Dilindim. 
larger Senſe, for that which Honour and Conſci- 

"ence will not ſuffer us to omit, as being a Duty 
that ariſes from ſome other Motive than that of 
© pueeriy. doing Fuftice. Now the Obligation-we arc 
5 —_— of here, is to be taken in this larger Senſe, 

t Diets ſhould be ſome particular, Law that 
is plainly, againſt it: And *tis thus that I un- 
3 what Valerius © Maximus has advanced, 
when he ſays, that our Parents, by maintaining us, | 
baue laid an Obligation upon us, that. aue do the ſame © | 
y their Grand-Children. And Plutarch in his moſs | 
THO e of * ART: to ages | 
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me e the Rl , Book Il. 


el ixatinds tie; I Nie v uche, dGultteig le) Our Sons 
erpect᷑ our 'Eftates after us, as «nds that aue ow? "ens. 
For, as Ariſtorle has it. whoever gives the Form to any 
thing, gives alſo what is neceſſary for the Preſer- 
vation of that Form; 5 therefore whoever is the 
Cauſe of a Man's Being, ought, as much as in him 
lies, to ſupply Him — ieh Neceffaries as will 
not only ſupport him as a Man, but maintain him 
alſo as a ſaciablè Creature, which ſeems to be the 
Princip le Deſign of his Being. 
| vali And for this Reaſon it is, that other Creatures. 
too de, by meen and Natural Inſtinct, ſupply their 
young 1 7 — with ſuch Neceſſaries as are convenis 
ent for their Subſiſtence; Hence 1 50. 5 
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nin. his 'Ceſars, rag 72-20 &cc. Iis but Juſt t0. make our ' 
bildrn our Heirs. Even our Daughters; who, as well as Sons, were 
their Paretits Heirs by a very Ancient Cuſtom, 2 is evident from 
the Hiſtory of 706 abbut the latter end. St Auſtin, with an Eye to 
this Equi Wks would not ſuffer the Goods of thoſe who had bY, he. 
= rited their Children to be accepted by the Church. The Paſſages are 
5 B. 2. de vit Cler. and in his 52d Sermon ad Fratres in Eremo, if that 
3 be St. Auſtins Work. Gratian ras inſerted * em in "Canſ. 17. Oueſt. 
4 vear the End. Procop. Perfic, 1. i yojucr TH & The Laws, 
which in 1 ef do. univerſally claſh and diſagree, do in this Af 
Fair as Univer e, Romans and Barbarians, all with one Voice, 
es ie 10 1 . of their Father s _ Eg 


ts Sat, 


GW vn. Wan 4 Paper K. 


E (f).'this innate Affection he by ſeve . 
yy e which may be ſeen in Philo rates 


7. and 8. To which Paſſage ' that in 


9585 in his 3d B. de Venatu, and his 1 de Piſtatu, 
does perfectly agree. And the ſame Euripides in his Y 
Tragedy of Difys ſays, that This ove Lau is what 
all Men have in Common among themſelves, and with 
all other Creatures. Hence it is, that the Ancient 
Civilians have made the Law of Nature the on 
Standard in Caſes of Education, that is, that Men 
may do that 7 — Dictates of Reaſon, that other 
Animals are d to perform by the peculiar 

Inftin of their, own Natures. A certain Natural” 
Incentive, as Juſtinian ex eſſes it, that is, the 
Sep a Natural Tenderneſs and Afﬀetion" urges Ba. 
rents to provide for the Maintenance and Educatiun of. 
their Children. And in another place, Nature bas 
obliged the Father to maintain either Son or Daughter; 
| So Diodorus Siculus, dyaSn ij qvorr &c. Nature 

is arkind and indulgent Ae 0 770 her Creatures, 

' infiruting em as — for the Preſervation-of them \ 
ſelves, as for the Conſervation of thoſe of their on 


Species, this Relative Tenderneſs perpetuating Succeſſion © » „e 


#0, endleſ5 Ages, So by Quintiliana Son is introduc'd 

| delivering himſelf thus, I claim my Part by the Lam 

of. Nations. And Salluſt called a Will by Which 
the Son is diſinberitad Impious and Unjuſt. And 1 
becauſe this is a Debt 9 gen we oe o Natu##; 17 
therefore is the / Or pay to provi for ſück 
Children whicl AUNT by common Como: 
ation with rol th or vio Ton iris {Frog 
BIS tho”. "the - oo Laws order'd n. hing 
left for ſuch Chilchen as were e od 
e e an 5 
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ad 3 Laws it was provided, that a Wig 

Mou'd not be oblig'd to leave any thin 1 3 

his. Nateral Nu; yet the Laws of Chriſtianity Wt 

E very much ſoften'd this Rigour, by inſtructin wg U 
that our: Children, however begotten, ſhou or io ; 


puüart of our Care; and in caſes of Neceſfty, we 
= ought to do for them whatſoever is neceſſary For. 
I the Support of their Lives; bur further than this 
is no eee oblig'd By the Law wa N 20 701 to er 


4. N either: are we obli iged to whindain' our r Chil- 
dren of the firſt Degree but thoſe of the ſe- 
cond too; and even beyond This, if the Caſe be ſo: 
= 7 This i is what Juſtinian informs us of, when he de- 
cClares, that for Nature's Sake we ought to pro- 
vide not only for our Suns, but for thoſe who come 
| after them, and this extends to ſuch alſo who are 
deſcended from us by our r Daughters, if they have 
no other Maintenance. 
v. ws V. 1. Children too ought. to ſiipph ort their PA. 
52 rents 3 a Duty this, not h conformable to the 
| Children. Laws; but authoris'd by a common Proberb, (g) 
mw 1 to the GN N, Do as the Storks do, return tht Kind- 
3 \ Bacher and "neſs you your ſelves have receiv'd; and we fifd that 
| Mother of Salon i 4 highly applauded for ſetting a Mai of 2. 
E | the ft, ln n ſuch — as refuſed to do it. But 5 
= this Obi igation is not altogether ſo common as 
1 . we have inſtanc d concerning Children,. 
1 for they, when they come into the World, bring 
nothing with them for their Maintenance and: uß-⸗ 
Pert; aud not only fo, but their Continuaneg hefe 
I s generally longer than that of their Parents; and 
therefore as Honour and Obediente are due to Pa- 
rents, and not to Children; ; ſo are Education and 
l ae eee pen . to o Children Fogg. to Pa- 
| | (Pier dee 8 R ne d. 
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n And in this Senſe it is that 1 . ne Mi 
that of Lucian, & rel ys if pee &, Nature'does ras 
ther injoin Parents to love their Children, than Chil. 
dren to love their Parents. And that of Ariftotle, 
ADN ouvwrt'olar Nc. That which begets is more 
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tender and indulgent towards that which is begotten, 


than that which 1s begotten. is towards that which 
be gets it; for nothing can beſo mage Our o wbt 0 
Fs its Being from us. . 


2. Hence it is, that e any regard to thi 


P Civil Law, the firſt. Succeſſion to ones Effects 


4 


Al things that he thin ks ; 
1525 * ae a en en e 


devolves on the Children, becauſe that Parents are 
ſuppoſed to be willing not only to ſupply em, as 


being Parts of themſelves, with meer Weceſſaries 
0 only, - but alſo to make ſuch a plentiful; Proviſion + 
for em, as ſhall render their Lives more comfurta- 1 


hie and happy; and eſpecially at a time when they 


rents cannot claim ſuch a. Right to their Children's. E. 
fates, as Children can to the Eſtates of their Parents; 


For tis only from 4 Principle of Pity and Compaſſion, 


that: Parents are admitted to their Childrens Effets 
Whereas tis the common Voice of Nature, as well as 


; the is Hs 1 e that Children —— 5 
inherit 85 
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. 8 i « Right, to des, Child 


4 bat 
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be Pa "> 
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8 Chen can to the Eſtates of #heir\Parents.] Ehilo in his 3d 6. of the * 
Life of Moſes, sei, d b eue £5.1: Nc Since tis the Lam 


f Nature, that Children ſhould be Heirs to their Parents. and not Pa. 


rents to their Children. he has paſſed this Caſe ouer in Silence, a Omi- . ; 


nals and Unlucky, and what no one could ever Gs And Xenophon, 


6 Hs 1. Socratic > d avg & A Man provides before-hand for his. 


laren who. are. ust get in Being but may ſome: time or other 


127 ol Row occaſion fer, rect too in ih, 
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can no longer enjoy their Eſtates; themſelves. Nat... 
ral Reaſon, ſays 4 the Civilian, is as it were 4 e 
flent Lau, that entitles Children to the Inheritance . 
their Parents, calling them to a Succeffion which is their, 
Right and Due; but, as Papinian obſerves, ( PA. 
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the Children, partly from a fix d Oblgarion in Na- 


türe, and partly from the Natural Conjecturs that 
Parents Would have their own Children to be as 


handſomly provided for as poſſible. He did the 


Honbur to bis Blood, ſays Valerius Maximus, ſpeak - 
ing of Q. Hortentius, who tho' he was not ſo well ſa- 


' tisfied with his Daughter's Conduft, had yet declar'd 
her his Heir, And to this purpoſe is that of St. 
Haul the Apoſtle, 8 8 be. Gee. Children ought 


wot to lay wp for the Parents, but the Parents for the 
„ portant ttt A YERpD 
becauſe it is uſual for the Farther 


+ 172 wallegs &c. To fill up ibe place of the' dead 


Fuer. And Joftinian, I depo) rie rd, 


im cams into his own Father's place, 


on Dania, V. 2. 8 u Right of Nature," And Fuſtinidw, f 
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% e Grand child" to ſucceed in the Father's room.) Tberefote 

the Hebrews ſay, Ibs Sen, tho! in. his Graus ſuceetd?; und o Sons 

Som are as good as Sons, This is taken notice of er | 
It 


1nftirur,” | 


de Hereditatibus qug ab mteftaro deferuntur. (ſays it appears highly fuſt 


| and reaſonable,” that Grand ſons and Grand daughters ſhould in the 


ther's room inherit. \ Bginhardus, in his Life of Charles the Grant, 


-nſcribes- this to Fiery and Goodneſs, And Mithael Atraliats bas told * 


us, x2)io/]ac eig. Ihr torus b $7erodar; That tath of * 
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And this kind. of #ice-Succeſhons,(b),cwhich 
puts a Man upon 2 /evel; with, thoſe e Relations whe = 
are; in the fame Degree as his Father, was, our Mo- 

dern, Civiliaus are pleas d to call a raſentation, 
where the Children repre/ent. the Peiſons of their 
Parents. And that this Law Fas all. valid, 9 
the Hebrews, is ſuffeientiy proud from the Divi-. 
ſion of, the promis'd. to, Jacob's So ns... For — Pu 
my;Son and my Daughter, are the negreſt ,xelated 
to ine, ſo next to them are thoſe h» are h of _ 
'em, as Demoſthenes ſhews in his O Oration againſt 23 
Macartatus. 
VII. What we Five Hicherto La 37 che Ri; 1 vn. of. 


of Succeſſion, by making a GonjeFure at the Will of {cation 

the /nteſtate, Yolds * 5 N eee ſome = 
certain and eyident Signs of his having chang' d his 

Mind; amongſt which Signs was Hrſt what the 
Greeks ſtyl'd an er an Abandoning or pub- 
lick . of the immediate Heir, and. _ 5 
(1) what was practis d amongſt the Romans term d 5 
a Dißeriſan; yet in ſuch a manner, that if the wa . 
ſon ſo diſinherited did not by by: Crimes, merit 
Death; he had, for rhe Reaſon al Ge dernen INE 
« nent en eee ew Ps; ens 


* 1 1 1 $ a x a 2 g | 4 N 
OL. ae” E But 3 
e » 1 * os - 35 4 1 5 FLY 5 c i 
PR + EM 8 . 1 4 : 1 5 * 45 4 8 S * \ = % N 2 7 9 2 Tas : 7 » 3 I * 2 Fa TH. 
N 4 > APs $9 ” „ Wo WANs 2 3 p , 
Fe. oo . 
: . NT 8 25 8 ry 


)-Which. puts 1275 = 1 KF 92 A: he are in wy 
the 1 792. ather was.] Thus when the Cities were to E 150 
be . TE Lot ppg the Pſferity of Hercules, Proclus and 

! from Atome, had one Chance againſt 
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a Child might 
d. And this meang was Mar- 
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and Ciftody" of the May.” But indlerd if it does 

in any *other manner ap ear, that ſuch a Man is 
the Father of ſack 4 Chila d; or if the Father ſhall 
. only acknowledge ſuch a Child to be his; that 
Child tall then as properly inherit, 48 any other 
Whatever; and why not, 
meer 9tran ers being once a 
ad CT let 4 bare en 0 


b y Len fom fact: 4 are ana, 


ö | 44 4; 15 
ce. nee # 1 eie e, We 
Ne ro08ow.. D 165 : i Dit 


"EY een 
PA * N 


2 Forth nathing gi fo our ee 5 ie WE. 


4 s aid TY e Pry Howibet FREY dopte 
foe particular Lam do prohibit it. An 


granted formerly by the Roman E of Anaſtafi- 5 


#5; but after wands,” in favour'of Lawful rage, 
55 means of making em equal ag were 


when we ſee hit 5 
55 


n 


e was render d more ce ele, either by 


og to offer themſelves to the Court, of 
15 r to mam tlie Mother. Now we hayze 
an Inftance of this ancient way of 71. ring ", - Do 
tara] Children in the caſe of Jacob's Sons, WTh0O 
af Foot ©: 4 
with the Children of the Free Nomen, and came. „ 


their Father were put upon an equ 


in for an equal ſhare for his Eſtate. 
3. On the other Hand, it may ſorncrimey: & hap- 
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err (#) ſuch Children as are 

| 2OINs 

- tenance4,o7 at leaſt be excluded from the Bulk of 
the. E ate... Tow 2 Ma {ba c that was contracted 
in this 1 manner, notwithſtanding it was with a Free 
Woman, was. what th 6 een, called Harlotry; 
ſuch ag bs that of Arabam with Keturah, who 
118 Was i Us Concubine, whoſe Children, as alſo 
ende the Son of Agar his Bond-maid, receiv'd 

; 2 few.Preſents or Legacies for their Bortions, 
but came in for no ſhare at all of the Paternal 
Eſtate. Such a ſort of Marriage is that which is 


called a Morgengabic Wedding: Not very different 


from which are thoſe ſecond Marriages (o) in Bra- 
zam, where the Children by a ſecond Wife have 
no Property i in that Eſtate, en the F. ather held 

At the Death of the former. 

IX. Upon IX. 1. But where there are no Children on 
failure of whom a Man's Eftate ſhould naturally develve, tis 
Iſſue and not ſo ealig to determine the Affair, neither do 
_ the, Laws. vary in any one point ſo much as they 


theres no 


Will nor do in this f particular- All which difference may, 


expreſs notwith 3375 ins be fox the moſt part referr'd to 
Law, the theſe two He The firſt whereof reſpects the 
d Proximitj or Nearneſs of Fd. the latter. will have 
Effects muſt the Effetts ; return from whence they orig originally game, 
neu zo and this 1s uſually fignify d by the Father's £599 
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* 74 e as are born m | Whlock, Pall b KS, no more * 
4 Maintenance. ] As formerly all the Sons, but the Eldeft, in the 
Countries belonging to Mexico. | 4288.7 
- , | (0) In Brabant | See ach. another. Law of the An cient 
* tit n PP — — 
0 An Eſtate ihat comes fm 3 Father and Grand: father. ] The 
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ſtare that comes from Fazer and Grand 
(as Was uſuatly expreſs'd in the Form that cur of 


ly- 55 rchas'd; that, in the former, this Paſſage 
lato may take place, 2% 8 vouodirns &&. I 

wh o am 4 Legiſlator; do pronounce that neither your ; 
Perſons nor your Patrimony are wholly hours, "but wid 
ng to all the whole Race of you, as well that which 


fore Plato is for. having xXnegv 'Watpgh, tbe Pa- 
ternal Eftate ſecur'd to that Family from whence 
came; which I wou'd by no means have 6 
Re ERS as that a Man has not a natural Right 
of 4. Heſing ag of ſuch things as came to him by his 
Anreſtors.. e or oftentimes to relieve a Friend in 


mendable, but highly nzce/ary.) But. that it ma 
| appear What i in doubtful Caſes we ſhould" moſt na 


the 7 for we en all hands allow, that he 


Arber, 


the weh Son) and (9) one that is new. 


has been, at that which is fill 70 come... And there- 


mean and "unhappy Circumſtances, | is not only e com- 


turally ſuppoſe to be the Den and Intentions' of : 


who dieß, has a full Power to di/poſe'of ee ; 


and whatever Effects he is} peſſes d G e 
2. But ſince abe den he is onee dead can no 
loh ae: ne Right ot Property in what he had, 
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vg DS; 15 unh perchasd 4 Styld by the 7 
che Diſtinction in the Burgundian Law, B. 1. tit. 1. n. 1. 


) For oftentimes to relieve a Friend in mean and unhappy Circum. 
fans es, is not only commendable but highly Neceſſary.] Seneca da Be- 
nefictis, B. iv. ch. 11. Don't we, when we find our ſelves declining | 
and. Death come on apace, make aur Wills, and do ſeveral Goa Of- 7 


fees, which can never be re * Us? How much Time is ſpent in 


| conſidering, how long are we 
we "ſhall give? Though what does it ſignifie who has it, when no Body 


eb 4 ; ahi, | 


ecretly panſng, how much and to whom 


| can ever male us any Return? And yet never do we give with'greater © 


Cantion, never i we rack our Fudgiments more than when,” without 


"of Inrerift'or Corveniency is onr ſues, we have. nothing” * 


any 
View but what is Fair and Honeſt: © 
| 


07 the Rights „ Book 
og te loſe the Se ef of doing the 
hat's in his Power, let us now ſee What 
| is ern Be, natural Order b which we,cou'd ſup- 
poſe ſuch Favours might be conferr d. Ari ſtol, 
Well obſcryes ; Sepp rn avlarooricy '&E, we „ 
- _ Tather return @ Hindniſs th our Benefattor,. Yes 0b- 
ea Friend with a new one. And Cicero ſays, no 
Duty is mare Neceſſary than Gratitude, And again, 
| there are 390 kinds of Liberality,tbe one 12 
| inclines #5 to do Good, and the other to ES, is 
I” aur own Power 10 do d Piece of Sorvice of unf to 
| it; lut an honeſt Man can never be allows. not to 
reguiie a guad Turn, whenever he can, without injuring 
au other. Hes e, So St. Ambroſe, The Valus and 
Efteem which you have for jour Benefabter by dl 70 be 
greater thau that for aug other Porſov. And preſ or: 
ls. after, . far hot 55. % contrary to. Man's know 
Du, as not to repay what bᷣe has receiy'd* ? Ne ow ode 
may b 15 rateful either to the Living, e | 
Head. Fo the Dead, -yfias has fhewn in hi 
Funeral Oration,when we Trad Offices to Ying 
Children, who are natlirally the ſurviving Part of 


g, they. wou'd . 
defird 


ix And this was that Equity which thoſe Per- 
ſons wh 6s Arch the uf 2h Laws, Men who 


| 3 Juſtice imaginable, did 
plant ſign, about Igel, ud 
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going to bazard his Life, 7 5 De $164, he. 


Laren, you will ſbew it is me See 


cu Kindneſs you ſpall ſpew. 

an Inſtange of this i in eto 

ge Father in the Perſon. of Valejivian.  Zofim, B. iv. B 
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15 Parents, and to whom, . were their Parents 

kemſclves have. palbonately 

us 1 ware been n kreten ira; ent. 
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| flap 


who requited Yalmntinian 3 4 | 
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hep bal. W a 4 ene e E. 
Half Brothers; Brothers by the ſame, -both Father 


aud Mother, Brothers by the ſame Fatber, but dif- 


ferent - Mothers 3 Brothers by the ſam Wr 


only, and.1 in ſome other ſuch ſort of Inquiries: 


ape d Die P HC. Brothers, ſays ie. 


tie, as they..are begotran by the ſame Pateuts,- do by. 


Conſequence love one another, for the ſame Birth 


being common 10 bath, mates um as it were: but the” 
ſame. Perſous; So Valerius Mar. As the receiving of 


the moſt and greateſt Nauburs, is what: in the firſt" 
Place, not ouly merits bit commands our\Efteem and 
Afettion,'. jo. the having \receiv'd em together, 1 


 what,| next to this, ought #6 be thought tis mot en, 


gaging Circumſtance of Friend/hip. And therefore 2 

the cm Right of Nations {as Juſtin toys) uns 

| Brother acer 1 another." th 
in caſe neither that Perſon from e 


4. But 5 
0 and ſuch Effects have been more immediate- 


en ; our Gratitude then muſt extend to thoſe 
who have next to him the j juſteſt Title to it; for 
LIaſtance, to the Father of che Degree above (the 
Srand- father) and to his Children; eſpecially ſince 


ly. recciv'd,' is to be found, nor any of his Chil- 


by this Means we ftill keep in the ſame Family, not 
only of him hoſe /uberitavce we are (pakingot ur 


alſo of him from whom ſach and ſuch Effe 
more immediately deriv'd ; ſo the ſame Ariſtotle 


_ obſerves, dye Vie o's CC. Couſins. and other Relations 


are united into one and the ſame Family by their Pa- 


rents, but ſome are nearer, ſome farther off, according 


to their reſpettive Originals. 


X. 1. Rut as for ESefts, as. were not A- 


 reditaryy but only newly purchas d, call'd by Plato, 

iegjol]a. ups, the farplus of an Eſtate, as they 
lay no Obligation of Grati/ude.upon us, ſo all we 
haye to do in this Caſe, is to ſee chat the Sue- 
ceſſion be made over to him, whom the deceas'd 


ha a MW. have 1 e e forg 


15 os 
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NX. What 
has been 
newly pur- 
chas'd goes 
to the next 


R lations, . | 


ciant refc 1 fUr &. For the Effecis of the Geceas'd | 
o paſi to rb next" of Kin, and then adds, wi d, 1 
cube, cc: M. hy not, for what is more Equitablethan 


There! a Paſſage to the ſame Purp 
in os Book ro. Alexander, wn bake 11. Nothing could 
be more Bop 3 Cicero, for the Support and Preſervation 
Than that aue ſpould be the moſt "indulgent 
64 tim, who is the neareſt related tous. (u) 
And in Botha Place he ranks immediately af- 


ie een enn (2 "IN 
to him. And there- 


Perſon Who is neareſt relat 
fore 1/#us ſays, that "rwas C 


ſtomary with the Gre- 


that bee Efate f one Relation ſbould iy o another? 
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of - Sor a 


ter Caren, agreeable Relation; and ſo does Ta- 
citus, e it ſelf would have ev 'ry Man's Children 


and 1 5 15 ens” to him; and Cicero in another 


Paſla Relations ſays, "Whatever. is 
Neve fey n 


aue, not from any ſtrict and juſt Chim, :but dar 
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in Ariſtotle, 


eee for ibe Support 'of Life, is 
in a more parricular Manner their due from us; their | 


*And Poſf N. 
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— 1 that Love we bear to TT be 
; adds, from this Affection it is, that we 4 


55 Te flaments and Legacies of dying' Men ; Fa - . 


that it is abundantly”! 1 Reaſonable, that we 
make over and beqͥueath our Effects o Relations 
than Strangers. And St. Ambroſe too, tis a LH- 
ratity ju Hy commendable (x) not to ab. aud rde 
E 'of your own Blood and Family. 
2. Now the Succeſſion from a Perſon Inieftait," 55 
| of which we are now treating, is nothing elſe than «4 
2 Tacit Vill, founded on the moſt natural Com- 1 
jecture that can be inade ar the apparent Itenti- 8 
25 and'defire of the Deteas'd. ' So Nu 
Elder, in one of his Declarations, Nex# 10 ſuch 
Perſons, as are mention d in a Will, the neareſt Kela. 
tions have the juſteſt Title; as they alſo have, if the 
deceas'd were Inteftate, or left no Hue. Aud this nt. f 
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uintilian the 5 


merely becauſe it ought in Juſtice to bs ſ, but becauſe. 
ſuch Effets being 44 it were deſerted 1 without 2 F, 
| Ge, they can belong to none ſo properly, as them. 
feldes. What pre have faid of later Purchaſes, that J — 
they Mould narura}ly go to the neut Relations, „ 
will held equally -good in thoſe alſo that come. 
by © Inheritance, in caſe that” neither the Perſons\. 
from whence they catie, nor anly'6f their Children. ; -" 
N are then in Being; clue: then there is no lon- = | 
- ger a Poſſibility of making a Reriim.” * 
XI. 1. But what we have here advanced, tho”, Xi. eas. 
highly agreeable to a natural ConjeQure, yet is it u of 
not of any abſolute Neceſſity ——— the Lau 32 . | 
Mature; and therefore very frequently alter'd, ac- Nn. 
cording to the various Humours of EET | „ 
| chern Laws, 1 Fan In ſome Degrees. 
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they admit. one Perſon. to ſucceed in wer * 
Room, (z) in other De Pet Fe: won't; in ſome 
Places they conſider from hence ide Eſtates 
yin cine, „ and in others they mind no ſuch 5 — 
in ſome Countries the Hldeſt has a larger Share 
tf an the Zunger, as among the Jews, and in o- 
thers the Chil en haye all alike; with ſome, Pre- 
ference 1s ſhewn to the Father's ies with others 
4 5 thoſe of the. Mathers fide are upon # level with 
gt em; ſome. have. a particular Regard to the Ser, 
5 and others have none at all; ſome the near- 
eſt Relations only are allow d of, with others the 
more remate ones are not excluded. But o enter 
into the Detail of all thoſe, as it would be cx- 
treamly tedious, ſo would it be Air from agreeable | 
to our preſent purpoſe, 1 
. 'Tis proper however to obſerye here, that 
where the: degeas'd has never done any Thing to 
niſie his Vill, that the Succeſſion muſt in this 
e be wholly determin d by the Laws and Cu- 
Roms of that particular Place, and this not only 
y. yertue of à Preregative in the Governmem, but 
from 2 Conje te drawn from thence; which Con- 
jecure, alſo is in Force, in regard to thoſe Perſons 
in whom. the Supream Power is lodg d. 4 6. 
hut reaſonable to 1 pag whatever they ei- 
ther approve by. have « 
| ww: e th ubjects, 
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ian France by a particular Edict; and Otho Son of Henry broug => 
up in the Parts on Yother ſide the Rhine, as is atteſted b Withokind 
fi. See the Lombard Law, B. ii, tit, xiv. 18. And the old. Scots 
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| Chap, VII. "Win ond P EACE. 
juſt in their own Affair; ſuch Affairs, T- mean, in 
71 ve . themſelyes can be no ways injur'd. * 


an e 20 what relates to the Succeſſion of XII 1b. 


diſtinguiſh betwixt fuch as are 
ae, 17 LY held 11 an abſolute and indepen- ; 
dent Manner, and ſuch as are limited and receive moni 


their Title and Tenure from the Conſent of the 3 


ö People. The firſt ſort of Crowns (e) may be worn 
either — a King (b) or a Queen, as we hd it was 
Oey in ai, — aw OP: Fi. * 
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one had the Prerogative of wearing the Crown, 


Egypt was divided amongſt the Brothers the Peolopues, Atti- 
| qe defir'd, that the Nations be parted: amang TM 


ual Shares, Foruand: de Re 5 Garbe. Gregor. 
2 aking 52 Irene the Wife of Andronius Palzologus, 75 5 Na 


5 de to the Original Form and Conſtitution of the Romans, but as . 
| 2 7 enen keene v. Waker. bees and Countries . 
ar'd Sons, that each of 'em mig a6 Sta 
——— as if they had been ſo many diſtine 
"Crowns deriv/d 40 m as their proper and Paternal Iyheritauce, in the 
fame manner as ordinary Perſons come is their private Eflates and Peſſeſt- 
ons, an fo 19 deſcend 30 their Children and Succeſſors after am. Far ſhe 
her folf bang NE ER AG Mind to bring up here 
hue NEW and ſte bad races from theuce. .. 


(65 Or w an we" find it was uſual, formerly. in Egypt, and 


Ge n f Of allexancley and Lende der Falphine Rxc, ogg. 
kei, Of Auluass Daughter, Srralo xvii. 2 2 
relates, chat ſeveral Women reign'd in a after Semiramis. 

Nei, in Babyles, Ariemiſca at Haliaarmaſſus, Tomyris among. 

 "Boythinn: And Sein, upon the firft — —— 

| brcatiſe emen govern'd there before. And upon t u. 
en e Cutora anwng he . Oy" 
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kind of Sue- 


ceſſion there 
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2 e, xciii. And iu Livy, and the ſame Polybiu,. A fad - 


6. What is fill more firange is, that ſhe was not for @ Monarchy, . 


n Wesen 


EB 172 1 "of ihe Rights mY CY 
| ſays en, 1 Tacitus of the Britons, nor do they 


mate any Difference of Sex in their Government. And 
A Adopted. Sons are no leſs capable of * ſucteeding than 


e geddes Real ones are, by a Preſumption that it was the defire 
of the decealed Prince that it ſhould beſo thus did 
ber Hllus, the adopted Son of Hercules, ſucceed Apulius 


fag, .deflared Moloſſus, (c) his Natural Son, his 
Succeſſor 15 b Crown of Epirus; ſo King Ateas 
endeavour'd bo "adopt Philip in order to ſucceed 
him in Scythia; and 10 Jugurthg, though a Baſtard, 
ſucceeded in the Kingdom of Nun 
en. And we read ON that Adoption: was recei- 
ved in thoſe States, which were conquered by the 


Goths and Lombards.' Nay, the Crown hall de- 


the King 73 Loeris: So Pyrrbus, having no Jawful II. 


2 by Adopti- | 


| 


ſcend to the laſt Prince's Relations, though Hot at 
all of the Blood of the firſt King, if ſuch a Suc- 


ceſſion be Cuſtomary in thoſe | laces ; thus does 
| Mithridates in Tuſtin, declare, that the Kings o 
* Paphlagonia, being all dead, the N of 'Succell 
bon did belong to his . N 5 
xn. 11 XIII. But if it be expreſſy ſaid, that a. \King- 


\Govern- dom ſhall not be divided, and at the ſame it he no 


ments are 


nat to beds. Ways declar* 8h W e it e Ts, 10 the "i ” 


mid bse 99), FT a 
2 1 a oy ; © 
« x EE 4 1 PAN 22 Rds 1 $7 $37 

| Eldeft is 16 . The by = 3 24 2 * Sf : gi . 5 Le A oy Fr 9 5 75 7 2 15 is 3 c 82 3 Las 3 4% . y & ; 
$ vw 1 8 y Fi £4 SF = 3 

d. ” — P : K 1 . 
be preferr — * n TYP oh F 5 * 7 ow WELL 6 5.353 N 

. 5 . 6: . - 5 8 

. PETE ww Les FO 15 $$ 085 8 af FLEE 3 wy SIM - BP Aa (Op + Aa 


(e) His Natural 971 Among the 7 Mo Natural and Lenin 


5 . Sons are 2 an equal Foot. But Herodotus fays of the Per- - 


ou: vb & oor vir: D Baomkedoes, Vrno is apts 
never let 4 Natural Son have the: Crown, if there's 4 Legitimate 

ne in the way; two Vandals reign d in Spain, Gontharis who was 

1 5 and Zigerich the Baſe- born Son of Godigiſelus, as Broce- 
3. 1 according to the old Cuſtom of the Northern. Nations, 
yd b y Adam Bremen. Hiſt. Eccleſ: c. 106. Helmold, Slavic. 


(Kb, 1 c. 51. and 32. And Michael a Natural Son, the Tanful WW... 


e failing. ſacceeded Michael, Deſpote of Hheſſaly, Gregor. B. ii. 


he alſo was ſucceeded in Part by his Natural Son; Gregor: B. 
= upon the 3 Eneid about aner Fee 
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this. Caſe the Eldeſt Son is preferable td the: Tounger, 
voie @ _ ſays Herodotus, Tits tt | 
of all Nations for the - Eldeſt Son to fit. aber the 
| Throne. And in other Places he frequently terms 
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contended for the Crown ſays, that the Younger, | 


had leaſt Right but moſt Power. In Trogus Pom; 
eius, Artabazanes who was the Eldeft laid a Claim 
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70 the Crown by a Prerogative of Age; 4 Preroga- 
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750 her 'felf,, had inveſted all Nations with: z. and this 


he elſewhere ſtyles the Law, of Nations; as Livy, 


4 
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who terms it the Rank and Privilege of Age and 


*. 


Nanorez but.this is only/o be_underlood where 


nothing to the contrary has been order'd bythe. 


1. 


» is 
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is obli 


| thoſe who had a Title to it as well as he, a very 
- Handſome and Honourable Allowance for their 
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the Succeſſion of, the Crom. (And Antipater in  Foſephus ſaid, that 


the Kingdom was blyrcanns's | by Elgerſpip. ... See Leunclavins T 


* 
£ * 2 2 2 * ' * f p 
4 4 4 gt: 8 n e 
te 5 * . . — A 1 FACS 3 & 2:55 4 8 — * * » 
7 p * % 3 2 N e. 12 ol * 3 


* 5 * 2 * 
; > - . 13 - ; 6 ; 4s 3 2 1 K. * ; e 
3 FCCCTCCCCCCC DCIG SER 2 SEES es 
N a oat „ ORR ; 
+ : k 4 p by * 7 * " 


| ws POL \ 
, 1 p 
* i 
Ks > f 
79 


r Hie 
40 alſo the beft Title to the Crown and therefore sn 
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Furber, as was done by Ptolomy. in the ſame Trogus. 
But whoever comes to a. Crown, in this Manner, 
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xIv. 1 XIV. But as for rhoſe Kingdoms. which are no 
975 of otherwite Hereditary than by the Free Conſent of 
Pp Reeds, the People, the Succeſſion is ij this Caſe to be ſet- 
that is no fled in that Manner only, as may be preſum'd the 
" etherwiſs People thall moſt readily agree to; now tis ſup- 
A1 , pos d that the People will always conſent to what- 
Tale Cn. Ever fall appear to be for the publick Advantage. 

eu, muſt And hence our fr ff Inference is, that a Kingdom 
1-56 dvi- ſhould always remain #ndivided, 00 unleſs the Lows 
or Cuſtom of the Place be againſt i it, (as at Thebes 
in Beotia, the Government was divided amongſt 
the Mals Heirs, as appears by the Hiſtory (J) of 
Ampbion and k and alfo by that of the. Sons 
of Oeuipus; and the ancient ne was parted a- 
the Children of Pandion; and the Coustry 
about Rhodes, between the Brothers, Camirus, Ja- 
 Iyfus and Lindus, and the Kingdom of . Argos a- 
mong Perſeucs Hite Sons,) for, that it ſhou d re- 


train entire, is certainly more expedient, not only 

for the Preferyation and Security of the 'Crown, 

but alſo for the maintaining the Concord and 
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| © ) vue * Laws or 1 W the Place is nk 115 ies 
and Laſths fat joinly on the Throne of Troy. Servius upon this Paſſage 
of the 3d Eneid: Sociique Penates. In Crete, Mines and Rhadaman- 
thus; Fulian againſt the Chriſtians. - At - Alba; Numitor and Amuli- 
u, as lays the Writer of the Lives of Tlluſtrious Men. For whe re- 
late that Namitor bad the Movy, and Amulius the Cromn, of this 
Number is Platarch: in the fame manner as ſome have”? 
that the of Thebes fell to Ervocles's Share; and to Polynices, 
ia the lieu of that, Hermiene's Jewels. Thus in Norway, one has the 
Crown, and another the Shipping, hart! man 
Sea Expeditions. - 96. 


O of Amphion and Zeh 5 e 


Te erde vel Tv, erden. auen. 
| Nele ili Zb lee dl, 


1 e abn. 
* W nal, 


ſerrv'd' by Faſtin, B. r Tess their Opinion , 
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of one Man, than if it were percell'd out among 
all the Sous. into fevers] Shares. 


XV. Another Inference is, that the Such, on eee, 
ſhould be continued in the firft King's Family; ge we. 
for that Family is ſuppos d to be elected on the dium ao 


account of its Nobility and Figure; z and therefpre ger ow 


ſhould return to the People as before. 80 Car- ih 8, 
nut, B. 10. ſays, That the Crown ſhould W # in Prince 4. 
one particular Hotſe and Family; that the Blood 
Royal ſhould have an Hereditary Right to it; bar 
 Subjefts ' uſe to Reſpett and Reverence their very 
Name; wor ſhould any „ the Trum, e 
were born 10 Nei 2 
VI The 7 
mitted to the Succeſſion, but ſuch only as were — 
born according to the Laws of the Country ; no ;, 
nutura ! Sons, they are not only expos d to «©. 
| Contempt on the Account of their Father's not . 
marrying their Mother, but becauſe tis not alto- 
ether ſo certain whoſe Children they are; where- 
28 tis of the laſt Importance, that Subjects have 
all the Aſſurance poſſible of their Prince's Birth, 
to avoid all Diſpaces that may hereafter ariſe on 
that Subject: And for this Reaſon it was, that 
the Macedonians thou ght the Crown belong'd more 
to Demetrius the younger, than to Perfius who 
was Elder, becauſe Demetrius was born in goc 
h and lawful Wedlock: And we read i in Ovid, 5 
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muſt e ſy won bY to the Female, as be- 
ing thought more proper for the burthen and 


fatigue of War, and better qualify d for diſ 1 
all the other Offices of a 4 "i ng 


un. 4. XVIII. 1. Fifzbly, That not only. 1 
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Bur he Elder, f Tur mull know Hat tis 1 = 


| Much more than 1 ca. 
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|. » Where Homer very likely; as indeed is ſally Job ana — 
ERenſon, why the Elder: are prefer d to the Throne,” a Reaſon: that 


5 generally bolds good, and that is ſufficient in ſuch caſes as theſe, 


2 vol To pee F Bacinios T&idor Si ortC-.Ti 


Ja nysuoriey; The Law giving the entire Sovereignty to the Elder 


= ; La. . pers Sos, ſays Zoſimus, B. 2. talking of a law of the Per- 
= ode Jagged b his * in — ö of e | 
5 5 e 


| ſuch King- the fame Pretenſions, and ſeemingl the, ſame Ti- 
ann, Males ee —_ Relati 


id, (g) the Male Iſſue 


Ai 


| Chap. vi. WAA a Pede 2. 177 
e given to the Eideſt, it being preſum -d 
t eicher has, or however, that he 9 
have his Judgment Perfected and Ripe for Buſi- 
neſs. So Cyrus in Xenophon, m8. ure nc Ko. HT 
| bequeath my Crown to my eldeſt. Son, as baning, "tis 
very likely, a greater Knowledge of the World. But 
becauſe this Prerogative of Age is only a Tranſient 
Advantage, but that of the dex perpetual; thero- 
fore is the Prerogative of Se much more con- 
ſiderable than that of Tears. So Herodotus, when 
be had related that Andromeda Son Perſes ſue- 
ceeded Cepheus in the Kingdom, aſſigns this Rea- 
ſon, irvyxzvs Nc. For Cepheus had no Male ue. 
And, having no Sons, d rats dy appevuv, as Diodorus 
informs, us, Teuthras left the Crown of Myfia to 
his Daughter Ægione. So Trogus tells us, that the 
Empire of the Medes belong d to his Daughter, . | 
becauſe {fyages had no Male Heir. So doth , 
Cyaxares in Xenophon declare, that the Grown. of 
Media was his Daughter's, 5d Si &c. For, lays .. 
he, I baue no Son who' is ee And e 
| ne of King Lanna, l 


„ Due hin o -peacefull Privet, as Hear) 1 Arad, 
Vas bleſs d with no Male ue to Succeed: || :; 

His Sons in blooming Touth were ſnatch'd by Flies 
__ "_ yore. ing Heir 4 the 1 States! 7 

Ny Dryden. 


80 before the Reigns of the Heraclide, Spurs his 
Daughter, or her Children, ſucceeded Eurotas = 
Laconia, as Helena's Children did Tyndareus,. | 
cauſe there were no Males: And his Uncle 2 
ſucceeded ia 30 in the e of My- 
Vor. *. K 4 ape cenæ, 
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- Lemey-aq Thatydidds obſerdes. By the ame Right, 
the % of Aibens devolv'd (ion Crraſa, and 
-thad of Vbeges on: N for want ſof Male Iſſue. 
\Andthe Crom of Argo upon "Phbroneus's 
| * Brand- ſon by kis: 1 * 9 q 
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gz. From whenoe tod we are to underſtand, that 
rh8'Ehildrets do lin ſome Degrees ſup phithe Places 


of their Purrpes before ⸗deteas d. yer this is only 
to bea, d of, wen they ard 25 thpable to ſuc- 
werd as any of the Ref; and diere too where 
-Perſons-arc' tkus cp, firſt the Prevogative of 
a and then that ef; be, malt always be regard- 
vd and maintain du Por the Quality both of Ser 
and age, it is look d upon in 1 by 
che Pröple, is is fo? 68d und. inherent in the Per- 
5 1 ul: not to be ſepatared from ne 
xX le.: NIX, Here it may be ask“ whether a — 
ber * thus eonvey'd bela part of >the Inheritance? The 
e of % more probable: O mage that it is (7) a kind of 
Inhiritance. An [6 rita it ſe} ; but diſtinct ftom that of other 
feen Such peculiar Inheritantes there are in 


ſome Manors, in a Copy hold Eſtaxe, in the Rights 


of cook e ae and in what we. call a Jointure. 
Whence ft follows, chat the Crezonn may belong 
to biak-who3f kw wil may be Flair too of the 
other Le yet ſo, that he muy enjoy che Crown 
without Oe: SIO» "rt eir Mer ances. 
gag e | "The 
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eg erh by Big And nd Dean died withäut 
1 bag "et 2 Ba dee, _ in the aye ene Seren 
n from Fox e Ruin 7275 e Cromn o 
I. ETD to - 2205 rt Ognens's 8 65 W. R ius Crown 
ts Son-in-law ay as 83 tells us, at 155 s this 

becauſe there was no Male Iſſue. 

44 kind o an Inheritance it ſelf J Innocent the "HT" was: of 
piston thit che Sutcoſton te ſuch a O might be. lofi by him, 
ig tr cc take eare E e Laſt Will of the Beceass. 
c. licet de vor. | ARDS ae wo n 2668 
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Chap. VII. VAX a Re E. 


The Realon,jin; hegauſe it is fyppoſed, that the. 
People would 2 gt the Crown deſeend bx che 
garaſt and malt unqugſtianable Title that can be: 
Neither is it any thing at all to them, whether 
the Prince accepts of the Inheritance or not: ſince 
it Was not upon this account that they made 
choice of an Hereditary Order in Sacteſion, but 
that his Title might be beyond diſpute, and he 

the more Negerenced in regard te his Nopal Bio; 

and that from his Tamily and Education, ſomething 

very particularly Great and Noble might be ex- 

. 1 in him, and that che. Hrince himſelf in 
hoſſeſton might be the more gateful of his Renee 

domy and; defend it with the greater Courage and 
Reſolution, knowing that he Was to leave. it to 

them, Whom he highly. es. either, out of 
Gratitude or Affection. 

XX. But where the 3 of. Succeſſion is XX. r to 
different 8 to Free-holds and Copy- bolt, if the % treſum'd 
Kingdom be not Frudatorꝝ (held of another i tee) „ * 
or was not. ſo at firſt, cho Homage hath been he Crown 
ſince py for. It; yet b ſhall che Fucceſſton by the is ſuch as, 
La e männer as that of Hehl, * 


4 


du 9 a. i he, bit In{ticution of. 5 Kingdom. (4,94 ons to _ 


earn! be held! om anot ef 1 the Chief Lon 7 7 rms 
the Lam of the Succeſſor Thall be che ſame, as in Kirn 
| Copy- holds, not always indeed according to that of firſt began; 


the Lombards, Which we have borrow'd of em, vhecher the 


uy FIR, Was received in every Nation, at the mays 5 


er TIM For the @oths, . V andals, Huns „„ XXI. Oy 
; Eli Sarbne, and all che held in Fee. 


— — Nath: oF; whieh 5 by War, poſſe&'d them XXII. 
ſelves' of I ine ele Parts of. . c A 1 Empire, have What à Li- 
every ONE. em their own Laws and Cuſtoms con- ea! Suc- 


8 thin 
XII. 1. Fut tnt Hete is Ano er 
nu h 2128. elan oy | 
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. treditary, that caſe 


Roles Fee, 8 as the Lombards. 3 . 


tranſmined, | 
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ue © Of ile Rights o, Bock Il. 
dut what they call () Lineal, in which is ob- 
ſerved, not that Right which is term'd Repreſenta- 

tive, but a Right of tranſmitting the future Suc- 

ceſlion, as tho” it were already deſcended ; and 

this by a POR on Profpett and Ex- 

pectation only, which Proſpett and Erpectation can 
naturally and of #t felf do nothing, but does how- 

ever in this caſe bGecaſion a ſort” of real Right; 

ſueh a Right as one has (i) to things due from a Con- 

: ditional Stipulation, fo that this very Right neceſſa- 

rily paſſes to the De/cendents of the firſt King, but 

in an Order that is fix d and certain; and there- 

N _ fore in the firſt place the Children of the aft 
. Poſſeſſor of the i Degree, as well thoſe who 
are Alive, as thoſe who are Dead, are to be ad- 
mitted, with 4 dig had, as well m_— the 
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| (n) Lineal.] See Cardinal Euſcbus pract. concl. 88. Verb. Regni 
"1 : Guil. de Montisferrat. de Succeſſion. Reg. e to in he 
| Ocean. Furiſ. Peregrin. d: jure Fiſci. I. 1. tit, 11. n. ++ and l. 5. 
tit. 1. n. 109. See Inſtances of ſuch a Succeſſion in the Kingdom 
of Norway, in that Learned and moft Induftrious Author Joh. Pon- 
tan. Hiſt. Danic, 9. Conſuet. Noman de Propinquior. Harid. Joh. 
Serran. in Ludov. Groſ]. ſuper. Contr. Bonon.: Argentræus Hiſt. Brit. 
1. 6. c. 4. In Succefſions. the Eldeft Children, whether Males or 
Females; and in caſe theſe Eldeft die without Iſus of their own 
Bodies begotten, then the Iſſue of the. next Eder do in a Succeſſi- 
« on to Fees, by Right of Primoganiture, repreſent the Perſons of 
- © their Fathers, and come to ſuch Rights, of, Succeſſion and Prime: 
« geniture, in the ſame manner as their hy e do were they 
_ « Trving by excluding their Untles. 1 a general and nown 
Cuſtom obſerv d, as well in Succeſſions by the Right Line, as by 
the Collateral: And from the aforeſaid Uſe and Cuſtam, a Daughter 
« Succeeds in Fees, whether Dutchies, Earldoms, Peerages, or Baro- 

« nies, how Great and Noble ſocver; and this ie what was practis d 
too in Artois, Chamyagne,”Tholokſe, and Bretagne: Such an Or- 
der of Sucteſſim was preſerib d the Marquiſate' of Mantua," by the 

F mperor Sigmund, Anno MCCCCX XXII. and by the Emperer 
* Charles V. and Foul Il, in their Reſpettive Kingdoms and Go- 
wen £m. MDLIV. abd MDXCI. oo, 
e) "To Things due from'W Ciditional Stipulation.) As it is in Lega> 
cia where if the'Legarees dit, the Legacy is never paid. 
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Chap. VII. Wan and Pra b. 


Living as che Dead, to the Sew firſt, and then to: 
the Age. And if the Right af Succeſſion he in 
the Deceaſed, it ſhall paſs to ſuch as are de/cended! 
from them, obſerving again -the-Pierozatine%of 
Sex, and then of Age; always tranſmitting the 
Right of 3 to the Ede ens en of the L. 
ving to the Daad. Opon failure of. Children, then 
it deſcends ee either are are related: 
or if they bad liv'd, would haue been ſo, obſer- 
ving ſtill the fame Fanſiniſſiun, and amo 8 Eguals 
of he ſame Live, the fame Diſtinction of Sex, and 
Fge, but ſo as not to paſs from one Lin to ano- 
ther, on the account of Ser and Age. And con- 
ſequently the Daughter of a Hon ſhqùid be prefer d 
before — Han of a Daughter ; and the Brother's 
Paughter before the: Siſter's Son; an Eider Bro- 


ther 's Son before a MDounger Brovher; * and ſo- = 


This is the Order of Succeſſion to the; Crown o 
Conn, and fo is the Suction, of. Baronies, in 


that Kingdom ſerttled too. 


2. But che Proof of this. Thing!” Succeſli on if - 


e taken from the Order chat is obſerved in pub- 
— be had there to 
Lineal Deſcents, tis an Evi ence that what was 


Hupe and ExpeBtation on ys may by Law be qui. 


ed into a juſt Right, chat. this Right m 


from the Dead to the Suruiuors. Now. the ol that 


Succeſſion" in the Mother's Line, Where N 


and cheir. Children are not excluded,” hut only poſts 


poned in the fame Line, ſo that fa in caſe. the 

nearer Relations, or the Males who are in other 
reſpects equally. Related, or the Deſcrndentg of 
theſe Males ſhould fail, then the Succeſſion te- 
turns to them. Now the Foundation of this "Suc- 


N as it differs from . _ is the 
Hope and Expectation of the People, that t 
who. aye, the Juſteſt Pretenſions to. the Craving. 


. : 
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181 


here were neither Law nor Example for it, might 


182 ä * 0 the Raghts: off Book Il. 
Ig oh beſt of Education; ſuch are whoſe 
whole Parent would have ſucceededy: if e 
led. Ab 91 ef ESO! K TH yet 
XXI. XXIII. There is ao another LikwalSaoteffion on, 
| What the the Agnaticza n in the Father's Line, of Males 
ee only who are deſeended of Malis, which taking its 
eiu i. Offfiinal flom al Cuſtom in the Illuſtrious King- 
doniiof: France, 18 cherefore common called (o) 
the Hench Suodeſſont! This differs fr m the Suc- 
2 in he Mw-er's'Line, in that it was pin - 
ly" deſignid r exclude Fmales, to prevent 
de Crowh \paſſingrinto- a ſtran Famüp byirhe 
Marriage of the Durgbvers. In Both thee Lineal 
1ccefſions, all ure àdmirted who! are an ways 
Related, tho" in the moſt remote «Degrees 2 
the laſt Peſſeffor, i they oan biit derive themiſd bes 
from ehe. f 1 King"Bur'(p) infome Places; where 
the Succeſſton in thilMab'Line "Rails, ſep alld w/ 
that of the eee * Bus 88 * 
XXIV. XXIV. (2) Other Methods tei maya 
A Succeſſ. be eee, eicher at the Fleafurs of the Pes 
* f . Taj, 
3 the 0 (ts, rate gy on anda 7 5 210, of 2040 2275 ooh 
neareſt in X | . | — 
f e reel W. act \ 


2 to iu or oe Sly 8 Ny. it fig ig . Mas 
Bit King. 7 tl one SH 50 Wing, S 12 Fr 
| ” = ou h ve 4 1 om08, 3% Su 
9 * pp 0 Ft. Pike valuing 
Kunde las hb Mals Li ED they 


| TN 0s 149 1 8 h 2 
| te OR 7h 7915 one e Te; Sf 2 

. laric Suctceded him Rnd 15 | EE that chi 0 
formerly nite ee 4m 4p off 


(4) Other: M e may, 
þi4 formerly 5. ceceded, their k as 
— englcenus re EN 'SBerves, that the e was Cuſtomer 


with this Pes ;@ — the Relations by the Wiman's fide did 
. eee And Ducks ſpeaking ot the Germans, Ster Sous 
#1 the ſons Reghep rep heir. WI thay had from, their, owp 
5 4 PN 75 this. to be the more $ ered At Ga ec 
Yoring aud er others info GH us that tis 
me of 5 8 e e 


„„ ome eek re rr, ec0 > £7 
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eee In Zhi 
olans Da- 


gel olds che King om dy ek | 
e A} be, 
i | IN 7 CLINE, 
, de ma 

Rp ce 


7 Were. Ls 580 1 
a. Fel 1 75 e 
a8 trabo z and the 
pot 20 1 an of Taurica 9 95 MM 
WERE Is. lang, bee ne A eee K 
ee gott klar 3 N 4 St een WES bs 


Fe Ts it the pra 174 noxt/ 75 , "Si Tha 94 85 = 4 
ra 21 40 ne A hirtls while after, Gizerich, ee | 4 5 


leaving 4 Will beb¹,j ie } 

2 as x; 4 Va £54 to take Cy = le i, 2h Zown ofthe 
It e 0 to hi , who beiug inthe Male Eine neare Sed * 
the (ſaid Gene was aljo. the Aide oft all ſuch" his; Relations. 


1 50 4 Huefich reigning 4; hs penis his Deelb cal 


| year ol im and injoined.” quarrel about the 7275. ; 
ut that each ſhould in his fog 20 Pere cceed the { 00, 2s "thi 

Me Eſdeſt Son 2 M ee by bins 20 5 is the next Elder 
aid.than be wh ii next 0 him: ſhui bet bis Suereſir. e k 


% — All the Gr oe &+ being ee of em woe 
Kin i ont itt 108 rinci 
Fee.” ie ke ES # colin? ce nba and 045 22775 
Ad the hi, wh 1965 s all along regarded Now it is a Queſtion 
whether Gizerich took this way of Succeſhon from Africa i it — 
| RENTON the Texr, that it was'1n force, 
fr om pms; of, 2 9 f on People, For among the hem 
ho” King V. aaces had left Sons berg ig, Jet none of the 
to Wer. him, bY Rules their Diele; as is teſtif/d Prin 
ine, Goth, . Aug Niet as Choniates de Reb. Manuel. 12 90 7 
hen F. 5 1 1 "ot his © Cle but His Brother, ind | 
to 955 So I dont know'wheetier che we 
Surreſſon uſe bY 3 edel ald obſtirely prop *. 
Kaum Porphyrogen e Adminiſtrat. mperi 05 525 oy be 1 
hicher tos. Craft 7 Fr Panic. 4. aud n 5. reports, that t 
wy was blen n Deumam. med ely” deſccride, 
of Aſcaning, - . Znegg's eldeſt Son did not "ſucreed re, ict abe, 
ut Silvi nother of Zneas's Toke, ö "An Rn need FA Js. 
wy {). The. African Kings of Fer, and Maoes'F ' Living of 1 Maſini; 


1 he Was e War 11 a i wah in IR, this" "= | 


8 r ih 


n of 
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y Grant of Lands, in Fee-Si mple, left to a Fa · 


raſh is the more likely Opinion and. agrecable to 


Roman Laws, thqu n 3 Inter reters wreſt 
te he Theſe things being: p ned iR 
will t be eaſie to decide a1 e concern 
ing the Right of "Crowns," which the different 

penny of. Lawyers have made ſo intricate and 

ICU Py 


05 . 
ee the XXV. The firſt el is, e Father | 


Sen may he may alſinherit his Son, ſo that he ſhall not ſucceed 
fo difbe in his Ringdom. Here we mult diſtinguiſh be- 
ee teen Crowns which are Alienable, that is, are al- 
kala, together at the Father's Diſpoſal, and ſuch as are 
| n. 8 ""Qlienable. For in {enable ones, no doubt of 
it, . ;fnberiting is lawful, becauſe ſuch Crowns do 
705 differ from er Goods and Chattels; and 
therefore in ſuch" Places, where by Law or Cu · 
i, flom, difmnheriting is in Force, it is practicable in 
the caſe of Kingdoms; and though there were no 
Law or Cuſtom to countenance it, yet it is natu- 
5 (t) lawful for a Father to exclude a+ don from 


Fur Dare. Meintnance, 22757 eren e As if he 
« SL ibn ex Ara has 

A 1 e, e nee Fei . TE "Bred reins; e alba 
* ee —— TT 18 * — M77 777 ee " — 


ays the or of all . 4 85 RE "ens gn ar, Cen | 


7H 1: 6 ir Ans. 1 ſpea bi r Hamas: "He ws i f; INS 
ill, 155 led in fais ig Alter e to the 26.6. ' their Chil- 
quite. excluded, nd I obſerve from the Hiſtories of thoſe 

| ſa 2 5 this kind of Swpcefſon gs n the eee of 

Peru. 

+ Lawful for a 7 #9) Fg, to b, a Son,] Is of ſuch a King- 
dom that we muſt underſtand Baldus, who in his Preface to Gre- 
5 Decretal ſays,. that. a Princs. may. chuſe which of bis Chil- 


Fen be pleaſes for his e There's an Inſtange too of this in 


the Hiſtory af Mexijtq, 


Of 155 "Rights if Bock i. | 


Peg aud Behne did fo. And that this too is what 
we muſt. obſerye, if an 1 ſhall har pen about 


. Win ys 20> gs 


CO Td nt bd 
e * — 


Chap. vn. Was: w_ PAC E. 
has committed any 
tcherwiſe notoriouſly offended, provided he has a- 
ny other Method of ſubſiſting. Thus was Reuben 


for his Mi/demeanor depriv' d by Jacob of his Births, 
„ Adonijab ( 49 by David of the Crown 


Nay, whoever has any enormous Crime as: 
pink his Father, unleſs there ſhall be | manifeſt; 


ns that he has forgiven him, heſhall be reputed 
A one Tacitly 'difinberited. But in Crowns not A. 
lienable, tho' they are Hereditary, it is otherwiſe 


becauſe the Hereditary way is of the People's on 


chuling z but then 'tis () ſo. Hereditary: as not td 
be diſpoſed of by Will. Much leſs ſhall u;/inberiting 
be allowed in Linea! Succeſſion, becauſe in this 


Caſe here's nothing like the Succeſſion uſual in Pri- 


vateEftates, but the Crown, by the Peoples Ori- 
ginal Donation, - paſſes to every one of the Poſtc> 
one after another, in the Order preſcribed. - 


-/XXV1I. Another Queſtion is, whether a — 


may abdicate his Kingdom, or renounce: his Right of 


renounce for himſelf; but whether he can for his 44 


4 Chilaren, is not ſo eaſily determined, but this TY 
too is anſwer'd by one and the ſame Piſtinction. For 


in Crouns that are Hereditary, he Who es up 


ch 


all his Right cannot transfer any thing to his. Cal. Title to . 


Capital Crime; or has any o- — 


t. | 
Whether 45 
Prince 


Sate There id no doubt but a Perſon AY ' for haf ha 


2 


Fs. a 


- 3 


dren. But in a Lineal Succeſſion the Father's Act Crows. 


cannot hurt his Children who are already born, 

becauſe as ſoon as ever the Children are come into 

the World,, they acquire a Right of their-own 
We Fj PROS can e n d 

Greene, 44 | £4 Ae 48 47 8 


ſe that are 70h 
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( «) By David.) For that Gem was to David Patrimonial. 2s 
ſt were, not by the Right” of Conqueſt but by the Gift of "God 


himſelf f. \ 


(x) So Hereditary | as mt to be diſpoſed of ' by Wi 1 Neither 
_ nor by Adoption. See what Mgriang 2 * 20. e 
Ning dom of b Naples, . 


£ " 


* 8 


+ Of the Nagbu / Bock ll. 


es Conſent, muſt in its due time belong 

9 o them. Neither does: what: I have ſaid already 

conce Thanſmiffon contradict this: Forth 
FTranſmiſfion is, as to the Parents, of Neceſſity, 


ee eee eee 


rence between. the Children borp btfure the Abdi 
cation, and thoſe who are born after, is this, thoſe 
who were born after had not then acquitd their 
Night; and therefore it might be taken from them 
— Mid of the People, 
Inteveſt it is that that Right ſhould. ede 
Children, ſhall: conſent to part with res 


purpoſe is what elk above concerning De. 


; . Pk eee, ee IH Bon eee 

Neither fhall Nager of choRight of — nag to! „ard 
| People bye Whether the Prince then reigring, or theoPeople, 
» Right 10 either by: themiſelves, or hy. Fadges deputed ford em? 
N If ydu mean à Fudgmem by way/ of „ 


e. to juge? __ Huck an Autlioriiy cantlot be —— in a 
. 22 — egard muſt be had not only co 


ting the e Matter in ähd allo, which 


8 1 
© Now- GD the: Point of Succeſſinn is not properly in 
the Power! of the preſant King; which; appears 
from hence, fors that the King now reigning can 
by no Law oblige: his Sacceſfor:> For the:Surceſfron 


to theſ Cre is not under the Powerof the Cibwh; | 


but has all along remained in 2 State of: Nature, 


a State that allows of no e or aal 


at all. 
ee. l „„ 4 A ON A rene eye RS peer . 1 . Ws He e 
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( 7 PR Point of gane not properly i in hn of. a preſent 


«2 About the Kingdom of France, lee ee n Fo _ 


159 3. See allo * a 584 


| now becauſe the Right antailed: upon them by! 


if the Parents e we | 


% 40 bare Dec ion, neither of them have an Right : 


15. to be Conſider ed With zall its Circumſtanres. 


3 


ſhall treat in andther place; but as for the N 


. abe who webe then in Being, 


| Truth: For that he would have his Share in a” _ 


CR vn. Wan ad Piiats, . a 


22: Tet if the. I of Suaceſſlon be diſp 
thoſe who lay ca Claim to it would do — 4 
and well to agree upon Arbitrators, of which we! 


whorhave transferred all their Power tothe Printe 
and the Royal Family," whilſt that Family continues 
they cannot pretend to any Remains of it. Ban 
fpeaking of a true Kingdom, and not of ſome Hetty 
State. But / if any Queſtion ariſe of the Pronary . 
Wilt of the Pe ola, z) it would not be ami d 
take the 2 of the Peopie now in Beim; for 
they gnay be judged ro be: the fate = they den. 
ently. were; — ic dors plainly appear that itha 
by vertuethf 
whjoh this Right wd obtained, were . 
3 Mind. Thu did Ning £yghaes p 
the Meſſemam tode namine winchitof-the os 3 
Family of tlie ¶pybia had the Hoſt Mitle to ts 
Throne ; and the Hiſpute Between Tees and 
thhanes : was i debated before wan decormines: by 
the People: ++ 1c* eee 
K II Teiprocrcdto cthiidadre/ tha; 


who was bbrn before his Father's Acceffion: ro 1 f 


dom that is not r (ry Fathers 


the. Throne, oughi in a Aug 


be dioiura, in wny: kind of Swueflor'twhateveryz2to coming to 


be Arefend'd-ro Wins WhO aS Hot born till his F 2 8 | 
dame to the C yuum, is n ftibſtantiad aud certain ft re . 


diviſible Tg, there can be doubt of it, as well five 


as in other Goods and Effects, concerning which it 
ſignifies nothing when "they. were got. He then, 


WO in a W Would haue his 


18 114 7 3. #3 Tit $62 : ES oy #3 255 N . REY Sr e 
4 14 ts 5 568 2 FS h 2 « 3 we * 80 1 +4 ” : A + { HE W 
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ee b 55 1 amif v ute the Advice my the Nb 1 


Deng Either in 2 Parliament or an 7 mbly" of the whole States, 
28 ib done in Englund and Schtland, according to Cambden, in Ann. 
IId: or by perſdns purpoſely e 26 in (emerge, nes e- 
cording to Mariana, * 20. e 


i 


- 
x$$- 
— 


file Rights of i/ Book I. 


"Share, niuſt ſurely in that which is Indiviſible be 
preferred by the Prerogative of his Birth; and for 
this Reaſon it is, that a Copy. bold Eſtate goes to 


that 8on who was born before his Father was 5 
ſeized: of it. 80 too, in a Lineal Succeſſion, as 
ſoon as ever the Crown is obtained, the Children 


who were born befurr immediately entertain hopes 


of one Day or other ſucceeding to it; for, ſuppoſe 
there were none born after, no body will ſay that 
thoſe Who were born before ſhould be excluded: 


But in this kind of Succeſſion, an hope once enter- 


tained creates a Right; neither does it ceaſe 


after Fact, unleſs ina Succeſſion in the Female 
here it may be for a time ſaſpended by the 1 
vilege of the other Sex. This 


, was a Maxim that obtained in Perf. „between Cy- 


5 rus Ca) and Anfta; in Fudea; between Antipater 
the Son of Herodbt 


the Great, and his 3 


Hungary when Ceiſſa begun his Reign, and i 


Cermam (tho nat; withdut ur war) berween Ortho 1 


8 and Henry. Att. 19 18441 


thi Crows 
Was con- 
fored on” 
ya ot ther. 
ion, 


2 XXIX. bouche we nad; , ir Wat otherwiſe 
in Sparta, is owing to the peculiar Law of that 
— People, -which" gave the Preference, to the Chil · 
dren that were born when their, Father was on the 


Throne, becauſe of their more exact and nicer Edu. 
cation. The ſame alſo may e from ſome pe- 
ee made e _—_ 

n e ot PO IO! 


7 
* 


yy 5 l i | $Þ " 
2 HT 30S S199 or” OC 3007 en 


24 hor 4 050 Who wen afro ele we . 


see Plutarch's Life of Artaxerxes. 
© ( 5 ) Between Otho the Firſt and Henry.] See about this matter 


Sigebert and the Obſervations upon the 3d B. of 2 thikmd . | 
was the Elder, 


and Gemes diſputed the Twrkiſh Monarchy, Bajazet 

but Gemas was born when his Father was afwaily upon the Throne, 
Mariana, l. 24. Conſtantius Ducas left the Empire to his Sons, two 
of whom were born when he was a Private Gentleman, the third 


was: Topgveryaur tO. born, a Prince. al * N 


de _ regal, 3 part. queſt 26. 


J a. © ty A 


are talking of 


1 nn ; — = 
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Chap. VII. WAR 2nd PEACE. 

for Inſtance, a Crows be ganted in Ne to a Vaſal, 
and to the Heirs of his Body thatſhall Hhereafter be 
born. Upon the Strength of this Argument it 
was, that Lewis did chiefly rely in the Diſpute 
between him and his Brother Galeatius about the 

Dutchy of Milan. For (c) as to Perſia, that 
Xerxes obtain'd the Croumn to the Prejudice of . 
tabazanes, was, as Herodotus obſerves, owing more 
to the Power of Ataſſa his Mother, than to his 
own real Right. For in the ſame Pera, when a 
like Diſpute aroſe between Artauerues, Mnemon and 
Cyrus, the Sons of Darius and Pariſatis, Artax- 
erxes, as the Elder, tho' born when his Father 
yew private Circumſtances, was yet declared | 
Wars and fegte Combats, (d) er Con % eee = 
the Elder Brother ſhould be preferred before a 5 the Ele, 
younger Brother; but this in a Lineal Succeſſion Sen is re be 
admits of no Difficulty; for there the Dead freferred 
are reputed as living, in that they are able to e 
transfer a Right to their Children; and there- Sn; his 
fore in ſuch a Succeſſion, the Son of the Deceaſed explained 

ſhall certainly be preferred without any Objection % Pin. 

to his Age; nay, where the Succeflion is Cogua- 


- * ** * 
* 
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— — : — rn motors — — — — 
(cc) A. 10 Perſia, that Xerxes.] And Artaxerxes was alſo made 
Xerxes Companion in the Throne, but not Darius and Hyſtaſpes, 
who were Elder indeed, but born before their Father got the Grow, 
And: tis probable that the Kingdom of Feria depended on the 
People's Choice, tho confin d to the Royal Family. For Ammianus, 
I. 23. has related 2 of 0 Arſacida, — were 33 but 
reigned aver the Perſians; and Zonaras in Faſtin has ſaid as much of 
the Perſſans who ſucceeded theſe Parthians. | | | 
S (A) Whether the Son of) the Elder Brother ſhould be preferred before 
4 Townger Brosber.] See Chopm, de domanio I. 2. Them. Grammat. 

dec. Neapol. 1. Foh...le Cirier de Primogenitura, which Treatiſe. is 

inſeted in the Ocegy, Turin. Mariana I. 20, and 26. Cromer. 


1 i 


»4 


0 A 


% 


Tho 23 50 echo Rights/nf Boch ll 
nun or in hei Female Line, the Eiueß Sorry 
heciuſt neither Age nor Sex can be a 
Flea for going aut of the Line:. Nut in ¶reditury 
Kingdoms that are Diviffble each ſhall have a 
Share, unleſs in thoſe Countries where the Right 
of Neprſentamon is not ohſervd, (e) ns formerly 
among moſt People in Germam; for it is but of 
late Days, thar Grand- Children have been ad- 
7 as well as Sons. However, in 
any Caſe of Doubt itis better to let this Vice - Suc- 
teſton take place, as being the more agreeable to 
Nature, as we ſaid before. = 46>! 8 Oi 1 1 N \ 
. Andiwhere: by the Civ] Laws of 2 Country, 
the Cuſtom of the Sons coming. into his Deceaſed 
Fathers room is once openly introduced and al- 
3 ive of, chere it hall be in force, tho? there be a 
bi hiv: Particular mention made in any Law of the nent 
f Kin The Reaſons produced from the Roman 
Lats for This are a little weak, as will appear to 
1 2 anyone! that looks well into them. Bur this is 
5 onen of the beſt of i them, That in a favourable 
Zaubject che Cent af Wordt mut be extended to 
+ their utmoſt Propriety, they muſt be taken not only 
anten « mitheir * Meamriig, but in their Figurutiur 
dne toe; ſoſchur under the Name of gbnsi may 
be comprehended Adopted ones; and under that of 
- Death may be included a Civil Death, (thoſe that 

are Dead in Law) tor the Eaws 
thus. Bre he EG thus be juftl called the 


n 
„ + F%&SÞ 


1 Nein EE reditary. 'King dams 
5 fe, eren where this Re preſentatove 
e PR J »7 3 — ng! 127 1 7 FS 5 130 11035 "Ort 2 ot 74 . 
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will be) erm up meh People 3 7 Set wit ve 
here remarked h beve A 10 Upon hie Account t n ce Ra- 
por the Younger wits prefert d id the'Palativats'ts. hi. Nephe l N 
P tho che Sem of the ä 
I + c. 17. N. 1 . | | * ot 


| eMarte]'s Son, not ey for the reaſon ſuppoſed 


— 


ChapowII. WAR ud P\Bacs 


b ee is not erchuded, neither is the Grapd- 
ſen always, nor. al ways the /e Son preferred, 
but the A Hir, ſtands as amongſt ęuals; becauſe 
by an effect of Right; as to the Degrees of Relations 
that are equal; he would have the beſt Title 
whois eidg. For as I aid before, in. Fieredifary | ** 
Kingdoms Succaſton does not gocby the Preroga. 
tive of Age. Among the Corintbiaus, 5 TeoBural@ died n 
aa nyo, the Lldeſt of the Deceaſed King's Chili. ON 5 5 
dren. ſarcteded in the Throne, as George. the Mont hs 


* 


proved out of the ſixth Book of Diodorus ONE: 
So among the Vandal it being order d that he Ww 
was nent in Bload, and the Eldeſ ſhould be Heir, 
(Huthe ſecond. Son was on the account of his be- 
ing Ollçer, preferred to the Eldeſt's Son. So in 
Sicily, Nobert was preferr'd before his elder Brother 


by Bartolns, becauſe Sicily was held. i in Tee, Thus; be- 
ccauſe the Crown was Hereditary. - 
z There is an old Inſtance of ſuch a Succeſſion 
in the Kingdom of France in the Perſon of Cun- 
tran; but that happened rather from the Choiq of 
the People, which: at that time was not entirel7· ixk 
left off. But ſince that: Kingdom coaederaaa don: a sche 
Yeftive, and 4 Succeſſion in the Male Line: has been yn. A 
eſtabliſhed, the: matter is is paſt⸗ diſpute, A8 for- _ 
«merly among the Lacedemonians, when the Croẽ en ae 
deſcending on the Heraclidæ, they made the Suc- Roy 5 
__reffion like this, Agnatic- And therefore Arous the W „e 
Son of the Elder Brother Cleonpmus was preferred 1 
| before his Uncle Comm. 2 1 Ts in, 255 | 
5 che Gran. lion thall be 
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As in Batandp de Job, = e 'Gr 
child by Ticeldel Son, was preferred beforodiins 


and: Thomas," the other Sons of that Edward. And 
| This is alſo ſextled by Law i in the _—— Ca- 
"Bille. 150 91 ane do 211 n $5 
XXXI. XXXI. By he ſume Diſtinction we ma 5 "Va 
So _ another Queſt 

2 Brotber, and the elder Brother's Son; only we 
, muſt obſerve, that in many places, where among 
eee Children the Living are i in the Right Line allowed to 
ther is 0 ſyeceedithe Dead, they are not allow'ditinthe Col- 
1 ale _ lateral one. But where the Right does nor plainly 
elder Bro. and directly es pear, (h) we ought to ineline rather 
ther's Son. to that ſide which ſubſiitutes the Child in his Father's 
room; becauſe 11 Equity leads us to this, 

und particularly in Eſtates that have been a long 

time in rhe Family. Neither is it any Objection, 

that Jufinian calls this Ri ght of Brother's Chil- 

dren 1 böten, a Privilege: For this he does, not 

in reſpect to natural Equity, but to an ancient 
"ne Right. Let us now run over the: -other 

| Queſtions propoſed by Emanuel Coax 
XXII. XXXII. He ſays, that the Son, or even the 
Whether the; Daughters) of the D 
dug, Bre-: ferred before the King's Uncle; which is true, not 


. eee is on d 
only in u gere on, but even in an Heredi- 
en * Gen enn nean FCC lay 
: fore the g a0 ab. NAR rr Df ihnen 
Ling 14 Un- | cated MB PRE wes on . : 1 3 1 * go" 72 8 ; 
cle HRS, enn 
* 


La: 
2 py Ry "King Edward's 32 ig See 3 38. 
arles the Wiſe; and Marian I. 18. who tells us there was! 
e made by Edward's Sons. The fame. Mare. 
28, when he had in his 14th B. given an Account of the Diſpute 
between Alfonſus's Son and his Grandſon, fays that it was by an Aſ- 
'of the Sets declar d in favour of Sandtius the Son, whether 
Ka or e is uncertain. 5 which: ſult 2 
„) He ought to incline rather to utes t 
.Child in 1*5 g mo, See Serranus . Jm — Arths in 
his Phil: lun. And he ſays in the Liver of Philip Valerinis and 
Charles * f A it was drtetmined in Fayour" of rh parte 


between the laſt King's ſurviving 


caſed Brother, is to be pre- 


— 


. 


— 


tary one in ſuch Kingdoms, where a Child is per- 
mitted to ſucceed in a dead Father's rom; but 2 
not in Kingdoms which in expreſs Words have re- 
ſpect to the Order of Birth; for in thoſe the Per- 
ſon who has the Advantage of Sex and Age is to 
be preferred. „ A | l 03.1 2h e Airlie, 1 
 XXXIII. He adds, that a Grandſon by the Son XxXXIII. 
is to be preferred before a Daughter : it is true, #hetherthe 
upon the Account of His Sex; but with this Ex- prep: 
ception, unleſs it be in a Country too, which re- 4: yreferred 
gards among Children only the Degree. 6. 
XXXIV. He alſo adds, that the Tounger Grand- * 
child by a Son, is to be prefer d before the Elder by a in herber thi 
Daughier, (i) which is true in the Lineal Agnatic younger 
Succeſſion, but not in the Hereditary, unleſs autho- Sranden 
rized by ſome pecial Law. Neither is the Rea - o"_—_ Son 
Jon alledged for this ſufficient, becauſe the Fathers nd N ; 
of the one would have excluded. the Mothers of the fore the El. 
other; for this Excluſion would have been on the 4 * the 
Account of a Prerogative meerly Perſonal, which Daus. 
o oi od our den YET 
XXXV. As for what he ſubjoins as appearing xxxy; 


to him the more likely Opinion, that the Grand- Whether ths 
Daughter by the Elder Son ſets aſide a Younger Son, cf. 
+ * | . 2 8 * 2 Ok 218 22 daughter by 
is not allowable in Hereditary Kingdoms, tho the % E, 

d \ . _. ; C 528 1 ; . ; Wee * er 
Repreſentative Succeſſion be admitted there; for Son is to be 
this only puts her into a Capacity of ſucceeding breſerredbe. 


but among thoſe who are capable the ratios fore the 
but among t re capable the Prerogativ js 


of the Sex muſt carry it. 


g | ? . 
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ich is true in the Lineal Apnhtic Suc „J This Marian, 
* , K * 
ch 1s true in the 4 tic Sucgceſſion. is Mariana, 
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NE OTA to the Crown of Cie before k 
Elder: Sitter, was their Hatred to the Houſe gf Frapce into which 
nm mln . e 


_ %ss 
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194 O the Rights of Bock II. 


vl. XXXVI. And therefore (k) in the Kingdom 
Whether the _ © Ware 3 | 
Siſters So; Of Arragon the Siſter s Son was preferr'd before the 
vs to be pre- Brother's Daughter. DINER Ot | 
feredbefos XXXVII. And after the fame manner in He- 
2 eee * reditary Kingdoms, the Daughter of the eldeſt Son 
XXNVll. mult yield to the King's Younger Brother. 

' Whether he FFF „ | 
— OOO C'H AP. VIII. 
e vefore Of ſuch Properties as are commonly called 
Boy, © Acquiſitions by the Right of Nations. 


I. Mary I. 1. HE Order of our Subject has now 
Things , I brought us to treat of that Acquiſition or 
e, i, Property, which is, by the Law of Nations, diftind 
of Nations, from the Law ef Nature, which we have there- 
which pro. fore above called the Voluntary Law of Nations. 
Ten ſpeak- Such is that Acquiſttion which is obtained by the 
fo. ©" Right of Mar; but of this we ſhall ſpeak more ſea- 

| ſonably hereafter, where the Efefs of War are ex- 

| * plained. The Roman Lawyers when they treat of 

| e ee dee en e Property of things, reckon up many 
methods, which, they ſay, are according to the 
Kigbi of Nations. But a diligent Examiner will 
find that all of em, except that gained by the 
Right of War, do no ways belong to that Right of 
. . 


— — 9 1 


() in the Kingdom of Arragon.] Twas formerly the Opinion 
there, ſays Mariana, that the King's Brother, and not his Daughter, 
pdught to ſucceed. But afterwards they were ſo well pleaſed with 

a Lineal Succeſſion, that the Sifter's'Son was preferred to thoſe, 

+ who, in a more diſtant Degree were deſcended from the Brother. l. 


3 Þ: 1 


15. 13. 19. 21. 20. 28. And in his 24th B. ſpeaking of Alfonſus, 
He enadted, that in the Succeſſion to the Arragonian Kingdoms, hit 
Grand ſond ſhould have the Crown before Ferdinand's Sons; and that, 
upon failure of Mile Tſe, even his Daughter's Sons undd be preferred 
10 the' other's Daughters; and then makes this Reflection, Thus are 
Tha Tiles to Crowns frequently aker d as Princes, themſelves peas. 
Sce Mariana, l. 27. 3. | "aan bed Con 


8 3 83 * wy” * _ n ; : Ea 
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. Chap. VIII. Wan ard Pact. 


Nations, *which we are now treating of: But are 


a | 


| 


either to be referred to the Law of Nature, not 

to thut Primitive Original one, but to that which 
was the immediate Conſeguence of an Eſtabliſhed 
Property, and before all Civil Law; or, they are 
ſuch as may be referred (a) to the Civil Law it 
that of the People of Rome, but of _ 
ations round about em; which Iras 
ther believe, becauſe this Civil Law, or Cuſtom, 
came originally from the Greeks, whoſe Inſtituti- 
ons, as Dionyſius Halicarnaſſenſis and others ob- 
all 7aly, and the Neighbouring Nations 
followed. PO 5 
2. But this is no 


ſelf, not on 
many other 


105 t the Law of Nations properly fo 
called, becauſe it does not belong or contribute 
to the Mutual Society of Nations amongſt them- 
ſelves; but rather regards the Peace and Tranqui- 
lity of each particular People; and therefore might 
be alter d by any one People, without conſulting the 
others; and it may alſo happen, that in ſome other 
Places, and at ſome other Times, a very diffe- 
rent common Cuſtom, and ſo another Law of Nati- 
ons, improperly ſo called, might be introduced; 
which we found was really done, when the Ger- 
man Nations invaded almoſt all Europe. 
formerly the Grecian Laws, ſo then the German 

were generally received, and ate as yet in force. 

Now the irt way of acquiring a Thin 


g by the . 


() T6 the Civil Law it ſelf, not only that of the People of Rome, 
but of mgny other Nations round about em.] Such a Confent of Nations as 
this, where no Cauſe can be aſlign'd for it, even in other Cuſtoms, 
which have n Relation at all to Right, is taken notice of by Pliay, 
as that a Child ſhall not be bunt (the old way of diſpoſing of 
Dead Bodies) till it has bred a Tooth, 7. 16. that the Ionian Letters 
or Characters (hall be every where made uſe of 5. 57. that Shaving 
thould be univerſal. 5. 59. that Hours are obſerd d, 7. 6d. that Kneel- 
ught a Religious Poſture 10. 45. that a Reſpect or 


ing ſhould be tho 
to Lightning by ſmacking the Lips. 


Adoration be paid 


— 


 Seiſure or Poſſeſſion of things that have no Owner : 
Which way is certainly Natural, in the Senſe. I 


1 


n. xi in II. And to this Head we may in the frft place 


Ponds, and re fer 
Beaſis in , 
Parks, are 


* — 8 


bow 


{ 
[2 


by the Law mits of ſome Diſpute. Nerva, the Son, was of 


* 


of Nature Opinion that % in a Pond were our own, but 
| "tarp not thoſe in a great Lake; and that Game incloſed 
party, LI Park, but not thoſe that had the Liberty to 
notwith- {hone in Forreſts, tho" thoſe Forreſis were fenced in. 
fanding Whereas iſh are no leſs incloſed in a private Lake 
e et in than in a Pond, and Forreſis which are fenced in do 
Laws have Scute Beaſts as well as any of the Parks which the 
declared to . Greeks call Snejoregtany Places to breed up Beaſts in. 
the cn. Nor is there any other difference between 'em, 
2 than that the one is the Ager, the other the Jagger 
Confinement. And therefore no w-a-· days the con- 

trary Opinion does more juſtly obtain, that as we 

have the Poſ?/ion of, ſo have we too a Property 

in, not only Beaſts in private Forreſis, but HAſb in- 
clos' in Lakes. F | 15 vg a x ä 4 ; ; 5880 4 B 

Ball: ra 5 III. -The Roman Lawyers ſay, that we loſe our 
gee away Property in wild Beaſts as ſoon as ever they reco- 
ceaſe not 10 Ver Their natural Liberty; but in all other things 
be the fn the Property acquired by Poſſeſſion does not cealc 
Om. With the toſs of Paſſion 3 nay, ir gives us aRight 
know em even to claim and recover our Poſſeſſiun. And whe- 
azain, ther they be taten away from us by another, or get 
away of themſelves, as a Fugitive Slave, it is all 


one. Wherefore it is more agrecable. to Truth, 


that our Property is not loſt -weerly becauſe: the 
wild Beaſts have made their Eſcape, 


” 


r an me” bod So at: . gy 5 


2 
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probable ConjeSure, (5b) that by reaſon of the 


A difficulty of purſuing and recovering them, we may 


.I  bave given them over for 17%, eſpecially if we eag- : 


a8 not tell. which are ours from others. But this 


e Conjefture may be deftroy'd by other ConjeFures, 
o as by putting (c) Yrogjoutetla, Marks, or (d) Cre- 

If 2#1%ia, Bells upon em, as has been often done to 
> | Stags and Hawks, whereby they have been known 
it and reſtored to their Owners. Now to gain a 
|- I compleat Propert 
f MW fite that we . d have their Bodies actually in ou 


in ſuch things, (e) it is hh oo kgs 


t Poſſeſſion; and therefore it is not enough to * ah 


d wounded the Beaft, as it was rightly all dged againſt 
> BM Trebarins.. I comes the Proverb, Anif pi 
„ #1 incitafs, () Du have farted the Hare, 


n * * 0 2 
ICT 1 85 "FR t 


> W ˖˖ͤĩ GEV 


(0. The ir mas of he ftr of orfung pd re 
ay have given them over for loft-] We Tort eps 

6-4 was 240 by 15 25 WIN): a +5 

(6 Trœelogieſ le.] Donatus ad Eunuch 4. 6. Theſe, e. or 
Wen! are What the Greeks call noeia ſiaſa or cep 
s 55 nl. Apulcius, in his Apologet. aſes this Word i in ; that 
enſe 

(e) ris requiſ 77 14 that we ' ſhould have their. Bodies in our Poſſeſſion] 
e I. 11. tit. I. An .£7kow G ð &c For he who wounds 


others run ua with it. And Ovid tells us in his 
fifth Book o Metamorphoſes, that it is one thing 40 
know where a — is, and ec to ca catch | es 
ee IT "IV Ip | 


it, can no otherwiſe become Majter of the Beaſt, bur by actually egtching | 


it. 
(f). ) You have flarted the Hare, but others am away with 1.0 "Tis 


in Fetronius. So Ovid, 15 


1 


E. lepus hic aliis exagitatus erir. 
Tee. put Puſs up, bit others run her domn 


Þp Law of the 838 v hoeyer kills or ende a Beaſt 1 ſome 
elſe has wounded , takes the Shoulder: and ſeven Ribs. He who 


50 has it a Title to the ict, Lut then this Title laſts no longer | 


than * Fes 


— —— Ag EI LETS LO ˙ ü ˙¾ 1 
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Tv. #he- IV. Now this Naſſaſſion may be gain'd not only 

ther Po with our Hands, but with Juſtruments, ſuch as 
„e that che. 

gained by Tape, Nets, Gins, 9c. provided that theſe #29 

Inſtruments, Circumſtances go along with it, Firſt, That the 

and how. Juſfruments of Game be placed where we have a 

Right to ſet em; and Secondly, that the Beaſt be 

ſo ſecured as that it cannot get away. And thus 

mak we decide the Caſe of the Boar in the 

all. Lo ont wal borate oth, 

V. ls V. Theſe things are then only to take place, 

not againſt where no Civil Law intervenes; wherefore our 


the Law of 3 5 | Ke a 
ee Modern Lawyers. are very much miſtaken, who 


chat at think thoſe Rights to be ſo natural, as that they 
wild Beaſts cannot be changed; for they are not abſolutely, and 
ſhould be: zn themſelves natural, but only with regard to the 


— # ſtate of things at that certain Time, that is, 
N if it be not otherwiſe provided. Thus the Peo- 


ple of Germany. conſulting about making ſome A. 
Bites to their Princes and Kings to ſupport their 
Dignities, (g) very wiſely thought it proper to 
begin with ſuch things as might be given without 


Damage to any one; ſuch are thoſe which no Per- 


ſon could lay particular c/aim to; which I find that 
the Ag yptians allo practiſed: For there the King's 
| Commiſſroner, whom they called toy NS) His 0WN 
Kea ſon, ſeized on all ſuch things 20 the Uſe of the Croꝛvn. 


The Law indeed could of f ſelf transfer a Property 


in any thing before Poſſeſſion, ſince the Law alone 

zã ſufficient to create a Right. 
e VI. After the ſame manner as wild Beaſts be- 
agile, come our own, ſo do allo (5) other ddfandla, 


bend, (g) Very wiſch thoughy it proper to begin with fuch things as might 
be given without Damage to any one.] But of the ill Uſe of this Right, 


See Sarisber, Policratic. : FFV 
(%% Other aSiavs]a.] In Portugal the Whales that are caſt up 


1 * 7 7 % of 4 


<> 


| aud lefe by the Sea arp the Pig. Georg, de Cabeds dec. Liſi pus | 


bias a 


4 
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things that bave no Owner. For Nature gives all 
theſe to him who finds, and lays hold on em fit. 
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Thus was the Deſart and of Acantbos adjudged 


to the Chalcidians, who firſt entred upon it, not to 
the Andrians who had firſt ſhot an Arrow into it. 


For the Beginning of Poſſeſion is joining Body to- 


* 


Body, and this in Moveables is done uſually by the 
1 


on r 


Hands; but in what relates to taking Poſſe 


Lands, by our Feet. Jo know where a thing is, is 
not finding it, as we have it in Ovid Met.am. 


* . 7 KY oy 


VII. 18 things that have no Owner, 


were not. Wherefore ſuc 


3 % 4 EO * 
iy g b * 


reckoned Treaſares, that is, Mony, whoſe Ow net: oben Mev : 
is not known) ' for what N not, ts, © AS if 1 a ; 


Treaſures naturally be- belong; and 


- 

4 

” 8 
vi T7 


long to the Finder, that is, to him who moves them che varie 
from the place, and /ecures them; yet not ſo, (i) Yen 4. 


but that Zaws and Cuſtoms may order it other wiſe. 
Plato would have notice given to the Magiſtrates, 


and the Oracle conſulted. And Apollonius looking 
upon ſuch a Treaſure as a" particular Kindneſs of 


bout 


5 
the + 7 * f 
* 3 | & 


2 


% 


God, adjudg'd it to the beſt Man he was acquainted - 


from Chriſt's Parable, Matt. xiii. 47. And that the 


Syrians did the ſame, I infer from a Story in Philo- 
 fratus, Book 6. Chap. 16. The Laus of the 
| Roman Emperors are very various upon this Sub- 


ject, as appears partly from their Conſtitutions, and 
J tp 0h Wc 


— 
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WI : 7 . TT ONS * 7 x 7 oF : : ; * 
ed 


5 (5) But that Laws and Cuſtoms.] "Twas a Law in Byblus. quod 


Y 4, 4 


with. The Hebrews () gave it to the Owner of the 
Ground wherein it was found, as may be gather'd 


4 


o 


<4 


non poſuiſti ne tollas, don't take up what you did not lay down, A- 


pollonias proves this in Philoſtratus. 


() Gave it to the Owner of the Ground] This Right ſeems to | 


have been in force at Rome in Plautuss Time. For Callicles 
ſays, Had he bought it, won du't all that Mony have been bis? And 
then afterwards, The Purchaſer of the Houſe might. by the Law of the 
Laud, demand of me all the Treaſure that was found there. 


Sr, 


* 


LAS: + 
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Trmndati- 
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en en en e eres cn) inf eee 
naras and Cedrenus. The Germans awarded thoſe Trea- 


ares, and indeed all other ariawdla to their Prince, 
which now is grown ſo common, that it may paſs 


fuor a Lau of Nations. For it is now obſerved (a) 
in Germany, France, England, Spain and Denmark. 
We have already ſuſtciently ſhewn: why this can- 


not be charged with Jnjuftice. |, 


VII. That VIII. Let us now proceed 1 made 
what is deli- by Rivers, of which the 01d Lawyers have left us 


ent foveral, ated Caſes, (0) and the Moder furniſh 


Laws cn. Us with whole Commentaries. But what they 
ceraing L have writ upon this Subject, is for the moſt part 
ad, and grounded not on the the of Nature, but on the 
pro either Laws of ſome Nations,' tho” they often put them off 
natural nor U under that Name. For moſt of their Decifons are 
fm the built upon this F aundation, that he Banks , : the 
| Right of River belong to him who. poſſeſſes: the adjoining Lands; 
„ that the Channel, when it is forſaken by its 


wo 15 Wa ater $918 alſo his, and conſequently that the Hands 


Aym. Es. caſt; up in the River. are ſo too. They likewiſe 
ano Ie: „ A ee 
11 FF: | 4 . e . done 


nan. Mart, eee one eee e a 


ty . ; 
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"M 927 From 5 PA See e bt the Trerſſere 
which Nero had in his Mind and Expectat ons already ſwallow'd 


5 ſage Zongras bas tranſcrib'd in his Nervs. 


(+) . Lampridius.] In his Adrian and Severus. . 5 
tuti · 


(u) In Germany.] See Spec. Saxon. c. 35. Frederick's Con 


ons in Sicily, B. 1. tit. 58, and 103. TheGorhs had the fame Cuſtom. 


King Tbeuderich in Caſſiodore 4, 34. There's no great Covetouſueſs in 
faking what no body is ſorry 10 loſe. And in the 6, 8. When you 
mnet With any Hoards of Many, which by a long courſe of time have 
| Toſs their proper Owrner, let em be put into our Treaſury ; for fince ws 
er all Perſons ro enjoy their own, they need not be unwilling to let 
2 take what they have no Title to: He may very well ſurely part with 
what he has . -who. does not loſe what is his own. + 
e) And the modern furniſh us with whole Commentaries ] 


n 


9 in? ls. 


ups Annal. 16. See Fhiloſfratus i in the Lite of Atticus which . | 


. Me Joh. TI beſides Wann, the | 


* 8 . 
AL Io eg Eo EI ior gee oat: oh: 


neca, call the Frontiers of the Athenians, or the Cam- 


| _ Jes ddt tab away the Nele but a ger 
one does; yet ſo, that if the Flood retires all of 
a ſudden, the Land ſo overffowed, ſhall, by the 


drawing off of the Waters, as if by Poftliming, re- 
tutn to its firſt Proprietor, bur if it reis by 


little and little only, it is another thing; it goes 


to them who own the neighbouring Eſtate. Now 


Ido not deny, but all this might be introduced 


by ſome particular Laws, and (y) with the Ad- I 
vantageous Proſpett of making People more care 


ful in ſecuring their Banks; but That tis ſo by a 
natural Right, (as they ſeem to ima gine) 1 ca "by. 


no means allow + a Top 


IX. 1. For if we regard wat gener Hyg IX. That 
the Lands (g) were originally poſſeſo d by the See ven, 
of the People, who not only made kfte mel ves. Ma- . 120, 


ſters of the Juriſdiction ouer em, 5 but alſo of the' Channel are © 
Property. in em, before they were patr red out to'baruraly 


od e bis to whons 
private and particular\ Perſons: "hat we, fays:$e- $5 10whem 


hat pa | 
pani, are ſuch Boundaries at the neighbouring Bihabi- the Riv or z 


zants. u afterwards: among thein/olwes: diftinguiſh by à belongs, that 
Particular and fix*d Allotment; And'(6 Cicero, Theres 1% Plies. 
no Man can ſay that he has any thing his own 2. | 


Night of Nature; but either by am Ancient immemo- 


rial Seizure, as tho 2 who firſt planted uninhabited ' | | . 


Cauntries; or b Conqueſt, a The who have got | 
Tings by the W of 22 Sword; or elſe by ſome * | 


Compact, Agreement,” or Tot. Tir by fore of” 


theſe means, that the People inhabiting Arpinam and 


Tufculum, came to have. thoſe Lands which are now - 
1 2 1 ay ape! Dont wy be raph as to private > 
; _ | 9 


% 


— 9 * 6 — 


> k 
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(p) With A ith Pool of md Propls th more x 
in ſecuring "their Banks. J See 4 n of Caſſius in Urbicus * 


| Boethins. 


(q)- Wire ovifinalh poſeſ#4 T e ul] See whats OY 


| above 10 the Text and Notes of Ch. 3. W1 


Mens. Efates. Ks Dion Pruſeenfis in his Rhodia- 
ca, webdd t Sup &. There are many things 10 
be found, that the-Publick does in general claim for 
| Haw aubich tho they are are parcell'd out into par- 
ticular Shares, yet dbes the Rigbt to the whole conti- + 
nus ag before. Thus too Tacitus.of the Germans, 
The: Lands (per Vicos occupantur, tis a miſtake to 
read it Vices) are canton d out and poſſe 5 by all, in 
/ proportion; to the number of Hands io improve em; 
' and then they are divided amongii om, with regard to 
every Mam Duality: and Circumſtances. And there- 
fore whatever was thus at firſt poſſeſs'd by the 
pPiublict, and not afterwards parted with, muſt be 
3 qu at - uppos'd. to: be ſtill the Property of the Publick 
| 2 as in a River that belongs to. a private. Perſon, 
| 18 any {ſetts that ſhall be caſt up, or any Channel that 
hall be left dry, becomes that priuats Perſon's- So. 
in a publict River, both of theſe ara the Pub. 
| bete, or his 0; whom the | Publick has ge" 
8 em. eV Sora d$t#36 Sy Rats.) 
= N 72 14 "og What we have here been ſaying of the Chan- 
_ (7) holds good allo: as to _ Ban, which 
18 nothing but the utmoſt part of the Channel, 
that is, of the Paſſage. where the Stream of the 
River, naturally runs. And thus it is every where 
taken. In ud, and the nei hbouring Coun- 
3 trięs, many ſuch Diſputes did formerly. ariſe, by 
„ treeaſon of the lomneſs of their Lands, he greatneſs 
1 of the Rivers, and the nearneſs of the Sea, 1 
Mud and ** in one Place, and carrying it bat 
| 1 . the Ebbs. and Hog of ſucceſſive 
| TE that were really lands, were al- 
: _ reckon'd part of the publick Demain or Pa- 
. 3 as are the entire . of the Rhine 
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ten adjudged, and. ounded u po ve ood » 
Reaſon 1 has ts 2 


3. For the Roman Lawyers et do 2 


up perhaps by ſome. Shrubs growing there, 
Jongs to the State, becauſe whoever has a Ti 
to the River, muſt needs have as good a Tal 
- the, Nand that is in it. And there's the fame 


Reaſon for a River, as for its Channel, not only 


Hoop. Jha: Account Which the Roman: La 
ledge 


becauſe the Channel is covered by the 


Rivers, but for a already mentioned, b 
_cauſe ic was originally poked, TE the Rivers by 


"the Per ole and had SIG ap nag Property of any 


"private Perſon... Nord o we allow what. they urge 
4 be natural, that if the Lands were hoynded,,the 
and would belong to the firſt Owner: This i 


"Channel with it had ever been in the e 
the Publick, as an at e — in os Sea belor 
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Wis) Which; in Yew) 7 Ip! ſom 
11 A | A xa, vol > 4 ns N f 
ating Iſlands in Seneca, Natural 3 25. e Elder, 1, 2. 6.97. 


.4 ds ia the Lake Vadimon in the younger Pli, y.. I. 8. c. 20. and 


f ſome N ones in Chiffes, a Bpok 7 B. well worth 18 


de 
(t) Neither the River nor the Chanuel had ever en 


N the Fublick. Siculus Flaccus. in his B. de candition. Agror. In > wo " 3 


Countries you have only ſo much Right o 4 River as' is particularly 


25 aſſign d yen: In ſome there's a diſtinct and ſeparate; art allotted, and yy 5 
youre excluded from any thing more, your Title raaching to that Riuer 


deed. would be ſo, (f) if neither the River nor he the 


| Macrob, 1. Saturnal. 1, 7. There's an clegan* Deſcription of ſuch 


that an 1/and (s. which floats in a River, 72 ae 


1 the Maeſe left by the Waters, as has been of. LY 


alane. See what Salmaſius ad Solinum has ſaid very handſomly 4 8 


Sub ſectvis, as indeed all that he does ſay is very handſome.” Upon 


this whole Subject of Rivers and River Improvements, you may con- 


lt at your leiſure, Roſenthalius de ſure feudorum g. 5. concl. 33. 
N 5 3 


| Hu & regalibus, 1, 2, c. ze Ve 9 bbs 42 27 79 | 


n 
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1 N B. that Mer dc YA 8e, 


E- x That a” 
| Flood 25 b — e talk of a greater Pod, if we reſj pect 
de ie Ne. Only natural Reaſon. For ſuppoſe. we grant, that 


— the Surface of the Land may be coyer'd and 
Hoftned with Sand, yet the lower parts of it re- 
II ain 55 „ and lid, and tho“ fome of the Quality 8 
$2” ed," yet the Subſtance 1 is not changed = 
Al, no more" chan that part of a Feld is, That is 

Fevoured 245 Lake, the Property whereof, as the 
Numans 1 iciouſly *acknowled is not chang . 
;Nor i 15 i c 7 means Narerat which they: Hay 


fake "Br Fm th ke bo Bo oh the . 
Much bette dic che E/ 2 ee L 
na Is 8 iter, 20 8 | Its 17 0 m 


art ech en 2 % nice in Ns TDividows Yo mr 
Larids, Feraiſe' of the fret ent Confuſton of Boun 
aries, which the Nile by its Were wing 0 2 
ms taking from one part and adding to another, 
cb anging the very Form and Look of $I. ach and ent 
þ | „5 that ſhould” aiftin- : | 

_ »Zuiſh ane M Property from Auurber . (5, oi 
Terre there's 0 TD iry eb E raking | 


1 "wy * 
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9 PET Jeep FYY us, ers Bo is ours, 2 25 BA 
- ours, but by our'own Fatt; add, or by virtus , ſome 
Fa. Now under things done are comprehend- 
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32320 , 
Ka, as we a dg e things not done, as far as | 
at. $7 TOLL * 5 n N ee, * "0 
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OY 10. Mes ET m 7 ny 11. N Yiicers, 1 eh Calfiodorus 
| ſpeaking of one Whoſe Butineſs it was to furvey and regulate the 
þ : Hue of Lands; like ſore vaſt River be takes 4 Piece "OY one, 
N and gives new 9 710 another. 


_ 


Wan aten Lo Kee 


e can e by. em at another's ill and Hiclina- 
tions. Wherefore, we grant, Whete the Flood is 
very great, and no — ſigns of the Owner's © x 5 2 
Intention to retain his Property, it may well be 
preſumed, that he gives his Land over for lot. de? 
Which Preſumption,; as it's naturally uncertain and 
undeterminable, by reaſon of the variety of G. 
cumſtances, and therefore to be referred to the 
Judgment of ſome, honeft, Man, its uſual to 8 
it decided by the Civil Laus. As in Holland tat 
Land is given for lo, which has been under W-. 
ter for ten Vears, if there appear no Signs chat 
the Poſſeſſion is {till — 1 in which caſe tis 
our Cuſtom, and that far from an unreaſonable 
one, tho' the Romans do not obſerve it, to ſup- . 
; pole the Owner retains his Poſſeſion by _ f- 1 
4 there, if he can no otherwiſe ſigniſie the 1 
ing of his Title. But Princes uſed to ſix a certain 
time, within which the ancient Owners of the 
ands were to drein their Grounds, which if they 
did not, then they who have the. Mortgage of them 
are to be warned to it, and upon their neglect 
then, the Gentlemen of the: Country, who have an 
| oper Pow'r. and Commiſſiong are to do it 3 and uf 1 
they; alſo. delay to perform it, then all ahe Right 6 
and Title to em devolves on the Prince, who et 
ther dreins.the. Lands himſelf, and ſo Unites em to 
his own Revenues, or gives em others to drei, and 
onhy reſerves a Share of em. 1 62:2 ee | 
1 N Aber Ak. Im- | 
IT dis, whatever little Parcels and Bits of gen. ee oY ö 
may be added, which, becauſe it is not known Few 1 
LY whence they came, can be claim d by no ody (for jt whey "0 
779 could not natural be ing * the "1 


_ otherwiſe... the rope 
- Ehang'd).-muſt,; certainly. belong to the pub, . 
5 — the: publiot has the Property of rhe» N 


which is always te be ſuppos din a dauhrful Cafe; 
u not, Ki vue Ow! er 8. 6 5 28 n Eid KR 
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XII. 2 XII. 1. But the Publick have Power to grant 
Ee, em, as to others,” {6 alſo to thiſe who own the 
nt era Lands next adjoining; and they are ſuppoſed to do 
| hoe Lande if thoſe Lands have no other Bounds on that fide, 
| beven00- but the natural ones, that is, the River it ſelf. 
| I And here that Diſfinction which the Romans make 
e. between Lands bounded; and Lands meaſured, may = 
Z be proper, but yet both of em have in this caſe 
an equal Righr. For what we have ſaid before 
concerning Governments and Furiſdiftions,' when 
we treated of the poſſeſing of them, the ſame is of 
force in private Lands, but with this differences 
that the Bounds of Kingdoms (if in diſpute) are 
preſumed to be ( Arciſinious) bounded by Hills, Woods, 
er-Haters, becauſe moſt agreeable to their Nature. 
But private Lands are rather ſuppoſed to be 
bounded either by HAD ARS” or of. rnd ring 
moſt ſuitable to their Nature. 
2. But yet we do not deny, but that the Peos 
ge may aſſign their Land; with the ſame Right as 
. themſclves enjoy it, that is, as far as to the 
very River; which if ſo, then is any Improvement 
that ſhall be made in this manner, theirs alfo, as it 
Was adjudged in Holland, not many Ages fince, of 
Lands bordering upon the Rivers La and 22255 
becauſe both by de Deeds of Purchuſe, and 
the Books of Nate, they were always mentioned, 
as reaching to the River. And tho' in the Sale f 
theſe Lands, ſomewhar'of the Meaſure be expreſs! 'd; 
ir ſhall retain its own Nature, and have Night 
2 | tos whatſoever the Tyundations ſhall: add to it; 
b EE; he which' is alſo mentioned 1 in the Roman Laws, and 
ſaid of the generally praftifed. 6 
Shore hat XIII. What we have aid of an — by 
be River Floods, does alſo hold good of that part of the 
leaves, orof Shure or Channel which the River ferſakes; for 
the 222 where there is no preſent Owner, the next Poſſeſſor 
| that's dried has i hes * In Rivers that e xcirs,. it be- 
WS "44-4545 | = longs 


telt 


EY 


Chap. VIII. pn cs 


ee to ** People, or to _ wy. whom 
they, themſalves, or ſuch as are impower d by them, 
have aſſigned the Lands next adjoining, — 
larly f. pecifying, W hon are bounded es the 
Hover... FW 4 


XIV. But "leg 25 we aid, an is one fore XIv. 1 


* 


5 os Right relating to an Iſland, and another to the # 4 4 


reckon'd 4 


Improvement that an Inundation makes, Diſputes of- Flood-Ad- 
ten ariſe, by which of the Names to call that little dirion 
riſing Ground, which appears rar the Lands ad- and wh. 
jacent, but yet is divided from them by ſome a- 


ters that cover the ſpace between. This is what 
. we often ſee in our Countries, where the Ground is 
une ven. Nor do our Cuftoms in this Affair always 


agree, for in Gelderland, where- ever a loaden Cart 


Can paſs, belongs to the Owner of the Eftate ad- 
joining: 8 So it is alſo in the Diſtr of Puttene, 


(*) where ever a Man on Foot can with his Sword's 


Point touch the Ground. But it is moſt natural, 


— if the Paſſage over be generally by Boat, it 


ould be look d upon to be entirely /e e, aud 
therefore belonging to the Publia. 


XVI. . Another Queſtion in frequently ariſes XV. Wis 


1 a Prince inveſted with Sovereign Power, 


and his Vaſſals or Deputies, who have a N ee 
too, but one inferior to, and dependent on his. But Flood: 
it is a very plain caſe, that the bare Grant of ſuch legte % 


ee 


2 


207 
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a Power does not entith the Perſon ſo impower'd 2 1 
Wan ae ee oe; ariſe rg Tu Rivers. pa e | 


oy We 
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85 gs According to the old German Cuſtom. Faul Harn 
ſpeaking of Aurharis King ef the Lombards Hi ther (to a certain 


Pillar in the Sea) Antharis.came. and ſitthig down there: touch d it 
' with the Point of his Spear; ſaying, Thus far fhall the Frontiers , 


. Lombardy reach. You hn i ſuch another Story in Saxo. B. 10; 
and gthers, of the Lance, which the Emperor 0:ho throw¾ing into 


4 altick, 
op hp Ak, 5 look; & ky C3... 0 


| 


W 


id. that 1 that be marke d out the Bounds of his rr 5 


x) AE a a lap uh hank can 3 his Said Pon tl bots 5 
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4 We muſt bre ee ben many „ 
truſted with cheſe li ; G0" 


vernments, do, to- 


gether with them, receive. the Profits. of all the 


# Tuauds in general, except thoſe poſſeſſed hy pri- 


vate Men; ng that thoſe Lands were an - 


ciently either che People's or the Prince's, or at 
leaſt drained by the Prince; andd if ſo, then with- 
out doubt, to whatever the Prince or the Pec ple 
did enjoy thoſe depured. by em have as good a 
Lebe Thus we ſee in Zealand, that thoſe who 
BH have only a very ſmall Juriſdiction, y a Tas for 
| 28 che hole Bulk of their Lands, which they after- 


partion-to.the Value and Bigneſs of his Eftate: And 


theſe, without any Diſturbance, take to them- 


ſelves all ſuch eee There are ſome, to 
hom the Neuber it ſelf is granted, who may there- 
* een be- r the Mands thereunto belonging, 


flowing round i it, heap'd together © 
28. There are alſo. others, in whoſe Grants 


| gc - wher. the one nor the other is comp ahead] fn _ . 
3 755 have an ill Cauſe to defend — the pub- 


e = a. . lick; Exchequer, unleſs the C 


* 


of the'Counthy u- 


. I vours them; or a long aninterrupted Poſſeſſion, 


5. all n r e e ee them « 


A 


| = . But of, Sh Danni: and: nov: the Covitrinants 


: 8 "0 1 


tl heig ranted to them, we mult ſee what the Nature 


of 5 Land is, as I ſaid before. For if it be A. 
5 | Men then the Improvements are granted with 
_ the Lanu not from the peculiur Right of the Prince, 

ut the Aal of the. 
- the — What. eee up, 
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wards Levy upon each particular Perſon, in pro- 


Hands are of Maud, or made of Sand 
be Earth, which the River has in its A 85 


aud; for in ſuch. = kale; 


n ä 9 
2 * ? 
- 5 , 3 . x 4 
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on i this e That it is <TD rer | the Ro- 


ble to Nature, that he ſhould have the Profit. of mans would * 


any thing who has alſo the Di/advantage of it; Prove their 
| wherefore, ſince the River does often waſh away 


as it were 


part of mj Land, it is but reaſonable, that when- ;herightzof MW 
ſoever it makes any Addition, it ſhould be mine. Nature, aun— 
But this Rule does not hold, unleſs where the Be- Herd. 


neſit ariſes from what is my own, but here it ariſes 
from the River which belongs to another. But it 
is natura al, that whatever :Lo/5 there is; the Owner 
ſhould bear it. Beſides, what they alledge is not 
univerſal, as may appear by the Exception of limit 
ed Lands. Not to inſiſt upon what often hap- 
pens, that a River makes ſome Perſons Rich, and 
others Poor, N to Lacan, Ve | 


D los Terr a fugit D ominos; his Rura can, 
5 Accedunt donante Pado. 1 | 
N bun gain, For lo ſe; juft as 125 n PO 

5 Thinks bd / leave, or to o'erflow their Lands. 


XVII. But 4 to what they: fay; that a "Gab A xvi 4 
Road does no ways hinder the Right to ſuch Hood. , 


naturally 
Advantages, it has. nothing of natural Reaſon in it, hinders 


unleſs the Ground belongs to ſome private Perſon Advantage | 7 | 


who is obliged to provide ſuch a way. . which 4 
XVIII. Among thoſe means of Acquifi tion, which Thes might 


are called jeans that the Right of Nations allows VIII. That 


of, one conſiſts in the Produce or young of Anis it i noma- 


Rights? to bs 


— 


mal, wherein {( a) Mat 3 the Romans, ant 


the young 


Vor. 1 oo „„ Hes | 
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| 8 That which the 1 With this agrees, chap. 3t. 3 
Charles the Bald in his Edi# at Piſten. Of fome other Peoples 


Laws, relating to this Affair, ſee above in the Text and Notes of MW 


1 « 


the vth Chapt of this * 9.29. 


| * 


ſome other Nations have decreed, that the -young 
one ſhould go long with its Dam, is not natural, Go 
as I haye ſaid already, but only as the Sire is ge- 
| nerally anknown. But if the Sire could by any 
pPerobable means be diſcovered, there can be no Rea- 
pen given, why the young, ſhould not belong to 
bum as well as her; for it is certain, that whate- 
ver comes into the World, is part of him that 
bhbegets it. But whether the Male or Female con- 
tributes moſt to its Produdction, is not yet agreed 
upon amongſt NVaturaliſts. Plutarch ſpeaks thus of 
It, n Qvois wiyvuor dia T &c. Nature does ſo mix 
our Two Sexes, that taking a Part from each, and 
Vending em together, (b) ſhe returns what is born com- 
mon 10 both, in ſuch a manner that neither of them can 
diſtinguiſh or diſcern that which was theirs, from that 
G . *obich was the other's. And this is what the an- 
_ Laws of the French ' and Lombards copy'd 
ee Dh 3 - 


my EAsS3CDO DOCS © 


XIX. That XIX. If any Body had form'd a thing out of 
8 ng: _ another's Materials, the Sabinians gave the Pro- 
17 3 ;.. perty to him whoſe the Materials were, but Procu- 


comes com- lus to him who form'd or put it into ſuch a Shape, be- 
mon, as well cauſe he gave it an Exiſtence which it had not before. 
0 2 e, At laſt a middle Opinion was taken up, that if the 
Form where Natter Could be put into its irt Form or Shape, it 
tte matter ſhould then be his who own'd it before; if that 
i: another's, could not be done, then it ſhould be his who gave 
72 2 it its 4% Form. But Connanus does not like this, 
Azure, and is for having us conſider, whether the: Wort 
ovpdbdbr the Stuff was worth moſt, that ſo that which 
Was of the greater Value, might carry it from oe 
35 SG i ge . He WENET. 


a Leanne r ot 
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be — 


() She returns what is born common to both] See an excellent Paſ- 

ſage to this Purpoſe in Galen 11. de Semine, and what he has 
there out of Athenaus. And St, Chryſoflom upon the vth of the 
Epheſians u ] N anipudtor Tix]s] art 6 dis, The Child 
is got by a Mixture of both their Seeds. ET or 000 


£ * 
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other of leſs Importance; an Argument fetchid 
from what the Roman Lawyers have ſaid concern - 


Pa 
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2. But if we conſider the natural Truth, as by 


a Mixture of ſeveral Materials, there ariſes a com- 


111 


— 


non Title to the Thing ſo mix'd, in Proportion 


to what each has contributed, which alſo the Ro. 
nan Lawyers approv'd of, becauſe the Right to 
ſuch a Mzzxture could not otherwiſe fairly be de- 
cided ; ſo when a Thing is compos'd of a Maite 
and a Form, as of its Parts, if the Matter belongs 


to one, and the Form to another, then muſt it 


naturally follow, that it belongs to each Contribu- 


tar, in Proportion to the value of each Part; for _ 
the Form or Shape is a Part of the Subſtance, butt 


not the whole Subſtance which Ulpian ſaw when 
he ſaid, that the Subſtance was almoſt lot by the 
Amos of its 88 


XX. But, though it be not juſtly order'd, 
that he who Undertakes another Man's Work 


his Labour, and forfeit all that he would be other- 
wiſe entitl'd to, yet ſince this has its Penalty, it 


XX. Nn, 


though oy _. 

I : 55 55 | | Unskillful- — 
and ſpoils his Materials, either purpoſely or for ne or De- 

want of that Skill he pretended, ſhall thereby loſe en #be 

Matter be | 

F 

cannot be founded on any Natural Right. For it in no N. 


„ 


though it be Natural, that ey'ry Offender ſhould 2 * 5 


be puniſh'd, yet Nature does not determine that 


Puniſhment, nor does ſhe of her ſelf tate away any 
one's Property for his Offence. e 


XXI. And to ſay that the Thing of a Leſſer 


Value, muſt be carry'd by that which is of Greater 


Worth, upon which Connanus builds, though it be 
Natural in reſpect of Matter of Fatt, yet it is not 
ſo of Right. Wherefore he that has but the Twwen-. 


tieth Part of an Eſtate, has as much Right in that 
Part as he, who has the other Nineteen. And 


therefore what the Roman Law has in ſome parti- 
cular Caſes decreed, or in ſome others may de- 


EA, „ ö | CICc, 


j 
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i 


6 ; bo. 
leſſer Value 
ſhould on 


the Ac 


count of is 
other's greg. - 
ter Worth, © 
LOS 
go along _ 
with it; 
where alſo 
other Mi. 
ſtakes of tha 
Roman b 
Lawyers are. 
taken No. 
ties ef. © 


\ 8 — . . 2 \ 


2 Of the Rights of Bech Il. 
cree, concerning an Acceſton on the Account of 
Superior Value, is not allowable by the Law of Na- 
ture, but only by the Civil Law, for the better 
diſpatch of Buſineſs; yet it is not Repugnant to 


| Nature, becauſe the Law has Power to create a 
Right. But there is ſcarce any one Queſtion, xhat 
relates to Right, about which both the Opinions 
and the 272 of Lawyers are ſo different as in 
this. For who can allow, that if Braſs and Gold 
were mix'd together, they might not be /eparated, 


as Ulpian, writes; or if Metals were ſoldred toge- 


ther, they muſt needs be confounded, as Paulus; 
or that there is one Rule for Mriting, another for 


a Picture, that this ſhould carry away the Cloth, 


but that that ſhould go along with the Paper. 


X. „ XXII. That what is planted or ſown, ſhould 


Planting, go along with their Som, is alſo a Maxim of the 


Sowing or wig 3 cu eh? RY gt | te 
Builders, Civil Law, for this Reaſon, becauſe they are Nou- 


. upon ane- riſhed by it. And therefore it is a Di inction a- 
ther Aug i bout a Tree, whether it had taken Root or not; for 
two Parties 


the Nouriſhment of a Thing that was growing be- 


tre natural. fore, gives a Title to Fart of it only; becauſe, as 


h admitted there 18 ſome Right due to the Owner of the Soil, 


Sharers- on the account of that Nouriſhment, ſo there cer- 
tainly ſtill remains a Natural Right to the Owner 


xxm. E. of the Seed, Plant or Tree. So that in this Caſe 


_ 
3 * 


e is at a- Pains he has 
SAS ESP 


who _ too, Nature admits of Partnerſhip; as likewiſe in 
zen, a Building, of which the Ground and the Surface 


Man TY os” „ N | 3 
hinge in arc only Parts; for if it were Moveable, the O- 
| Poſſeſom ner of the Ground could have no Right, of which 


cant Opinion was Scævo⁴wii. „ 
— Fi NIL Nor does Nature allow him, who has 
e, but got another Man's Goods in his Poſſeſſion, though 
may charge it were;honeſtly and without Fr aud, to appropr tate 
Foe 3 the Profits of em to himſelf, but only impowers 
. him to charge the Coſt he has been at, and the 
beſtow'd upon em, and to 1 2 . 


% 


; 7 * ; * 


Chap. VIII War and Pracn 213 
for theſe out of the Profirs ſo ariſing. (c) Yes, ang 
to keep what he has remaining by him, and not 
15 'em at all, if Satisfaction be not made 


m ſome other way. ff. en Re. 
XXIV. The fame, I think, may be ſaid of XXIV.4nd 
him, who is anjuſtiyj poſſeſs'd of another Man's 3 | 
Goods, where. no Penal Law intervenes. ' It is be got = 
kind and like a Gentleman, (fays Paulus the Lawyer) unjuſtly. 
to have a Regard to the juſt Expences, even of _ 
Fellow who Robs me; for he who demands his own, | 
ought not to advantage himſelf by another's Lo. 
XXV. The laſt way of acquiring a Property NV. That 

VVV 
we haye ſaid above (4) that a Delivery is not by n. routes 

the Lato of Nature requir'd in the transferring of a % Nature 

Property, which the Civil Laws themſelves do own 1% Nan. 
in ſome Caſes ; as when the Thing it ſelf is given ferring of © 
away, but the Profits reſerv'd, or when it is made 

over to him, who has it already in his Poſſeſſion, 

or keeps it when he only borrow'det ; when Mony 

is thrown among the People upon ſolemn Occa- 
ſions. Nay, a Man may traut N his Properiy.even 
before he is ſeiz' d of it himſelf, as-an Efaze in e- 
ver ſion, Legacies, Things given to Churches and piu 
Places, or to Corporations, or in Conſideration of a 
Maintenance, and Goods that we have agreed ſhal! 
be ſhar'd and us'd in Common. 
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e Yes, and 10 keep what he has remaining by him.] See upon this - _ 
Tan Spec. Sax. Where are many admirable Things and full of ß 
1 (Obe . not, by the Law of Nature: requird_ in is 
Transferring of 'a Property.) No indeed: See the Wifigothne Law. c. v, 
tit. 11. c. 6. The Delivery then ſeems to be Real, when there's an © 1 
Anthentio Copy of the Grant. And amongſt the Ancient Romans,  \ *' 
Goods and Commodities were compleatly alienated, per 4 & libram, 55 


% 


9178 | a an | 1 
by the For malty of ſtriking the Scales with a Piece of Mony before 
witneſs, See Varro, |. iv. de ling. latin. Feſtus Pompeius in th 8 
Word Rhodus; Ulpian Inſtitut, tit. Xx. Brethius ad Topic. Cicer enn 
%%% e e . 1 
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XXV. 1 XXVI. This 3 we ae wn ons PR to wy 


Uſe 


Deſign 3 4 ſerye, leſt a Man often finding the Term of Right 


' has been hi. of Nations, among the Authors of the Roman Law, 


neat ee 


— 


ſhould preſently imagine it to He ſuch a Right as is 


- Unalterable, but that he might diſtinguith Laus 
purely Natural, from thoſe that are Natural only 
in ſome certain Circumſtances; and ſuch. Laus as 
are only in force among ſome. particular ne, 
from thoſe which oblige, and are the Ligament of 


all Human Society; we muſt alſo obſerve, that if 


r ** 
N 


1 a 
90 


I. That 
Property 


5 and Furiſ- 


diction ceaſe 
when he 


„ 


the Right 
die and 


leavue, no 


Suereſor. 


is made either expreſly,, or zacitly,- as in Sucreſſions 


#9 


either by this Right of Nations imprope?ly fo call'd, 
or by the Law of any one People, a Method of 


gs We Property be agreed on, withqut any Di- 


-— AA etween Natives.and Strangers, there alſo 


na | 0 Foreigners ſhall enjoy the ſame Right, and if they 


be hindred in the obtaining of it, it is ſuch a 
8 as. may 2 a 115 e for a YOM 
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1. Phe Juriſtition a yoo Property ceaſe. 
I. 


1 Puriſdiftions were originally acquir d, and 
how they may be ?ransferred, has been 1 9 85 


declared ; let us now ſee how they may entirely ceaſe. 
And firſt, that they may ceaſe, by being abandon'd 


and deſerted, has been by the way already ſhewn; 
for where there is no Will, there is no Property. But 
there's alſo another manner of its ceaſing, when the 


Subject, in which the Juriſdliction or Property is, ccaſes 


to be; I mean, when this happens before any Alienation 


to an Inteftate. And therefore if a'Perſon- dies 
. any be nification of his Will, and leaves 
eo hate cl ung. Ry * the BY Fa: Io 
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Chap. K. Was 4 Bede. 215 

has dies with him too, and then his. Slaves un- 

leſs ſome Human Law obſtruct it) ſhall be Free, 

and the People who were under his Government 

ſhall be at their own Diſpoſal, becauſe they are 

not in their Nature things that may be poſſe/s'd,. 

unleſs they voluntarily part with their Zaberty z but 

my other TO belong to him ho firſt Sets 5 | 

II. The fame may be ſaid, ind if a Family chat IT. So des 

had any Right, happens to be Extinct. e 3 18 
III. 1. And the ſame is alſo to be underſto: ads ' ceaſe, Fl | 

. if a People be Eutinct. Iſocrates, and after him the that Family | 

Emperor Julian, ſaid, that States were Immortal, that be Extinct. 


III. So does 
is, they might 2005) rove ſo. Becauſe the Peo- n 
ple is one of thoſe kind of Bodies, that conſiſt in- oe for 7 


deed 0 50 of /e fe m_ and diſtant . but are F they ceaſe 5 


| Hor 
4 vo. {perm Aa bene 
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140 oy a Family that bad any / Right ny to 1 — as. 
that of Denmark was formerly, Crantz. Vand. 8. 23. That of Rugen= 
landt, Crantz, Vand. 8. 12. That of the Pelaſgi and the Theſſalians, - 
Gregor, 1. 7. That of the Uſanchanide i in Perſia, Leunclav. 16. Add 
to. theſe Leo I. 2. of the Africans of Tarodent; and if you pleaſe, | | 
Erneſt Cothman, Conf, 41. n. 1, &c. | 

(6) Of ſeparate and di tant Members ] Seneca Epiſt. 102. Some 
Bontes are continual, or all of a Piece, as a Man: Some are com- 
pounded, as 4 Ship or an Houſe, and indeed all ſuch things as haus 
different Parts join d and united: Some conſiſt of Members that are 
always ſeparate and disjoin'd, as an Army, 4 People, 4 Sent ooo 
This is taken out of Achilles Statins, whoſe Words to Aratus are 
theſe, from that Conon, who was the Author of the Name of Bere- 
nice's Hair, for a Conſtellation at the Tail of Leo: T2o:rhpnas. 3 
Kovoy &c. Conon, the Mathematician, obſerved that ſuch things are 
called Bodies, as are join'd and kept entire Ursa PIE £-cos by one 
Natural Stare or Connection, as Stone or Wood. Now this 4-15 is 
that Spirit (or Principle of Union) which holds the Body together: 5 
| That ſuch Things are ſaid 70 be compacted, as are not thus faſten'd by - 
any natural Cohæſion, as a Ship, or an Houle, for the one conſiſts of 4 
eral Planks, and the other ſeveral Stones; that other things ſub 
4 a Chorus, are flyFd queg dr, diſtant aud ſeparate. And of theſs. 
laſt alſo, there are two different ſorts ; for ſome are made. up of Bo- 
_ dies, the Quality and Number 9 which are before fixed and ſettled, 
as 15 A 3 ; hers wy of undetermined Bodies, as 4 Crowd, 
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however united in Name, as having EE Hi, one 

' Habitude or Conſtitution only, according to Plu- 

zarch ; Spiritum unum, one Spirit, as Paulus ſpeaks. 

(c) Now this Spirit or Conſtitution in the People, 

is what compleatly animates and gives Being to a 
Political Life ; and the firſt and immediate Effect of 

it is the Sovereign Power, the Bond that holds the 
} State together, the Vital Spirit which ſo many 
3 . breath, as Seneca expreſſes it. F eee 
Artificial Bodies are like the Natural. The Natu- 
ral Body continues to be ſtill the ſame, (d) tho 
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or # People. Tis plain, that from hence are borrow'd what Pom- 
bpdbeosnnius has L. rerum deUſurp. & Uſucap. Aud what Paulus ſays, Sta- 
\ + Tram uno Spiritu contineri, that an Image is held together by one Spi- 
ru, or is all of one Piece, |. in rem. f. item. Where he alſo diſtin- 
guiſhes between Bodies conjoin'd, and Bodies made up of ſeparate 
Parts. Some others too have uſed theſe Expreſſions. Philo de 
Mundo, 72:15 Se e ua drafpeger £0 £avTy, Habitude is a Spi- 
rit reverting in it ſelf, &c. and again, 2 EI #5} uuns Toes, 
Jens 8x AHA S-, d wordy SuadidaulE-, Habitude or 
Complexion is 4 Spiritual Contexture, a Tie not altogether incapable 
of being broken, but not to be broken without difficulty. See alſo Boetigs 
1 Arithmet. and pray obſerve, that when we ſpeak of an Habitude 
or a Spirit in relation to a People, we don't take the Word in its 
en as Conon did, but Analogically, by way of Compariſon and 
Similitude, as we do indeed when we call the People a Body. Alfe- 
dus terms this Spirit the Form or Shape of a thing, in I. proponebatur 


| D. de ſudiciis. 3 25 3 . . 
lee] Now this Spirit, or Conſtitution in the People.] H ToaiTda, 
Bios rent, Government is the Life of the Stato. Ariſtat. Polit. 


4. 11. 77 33 „„ V 1 Th 
(a) Tho its Particles are perpetually upon an inſenſible Flux: and 
Change.] Alfeniss in the above cited Place gives you an Inftance in 
a Ship. And ſo does Ulpian in I. quid tamen D. quibus modis uſus 
Fruttus amittatur. They ſay, that the Ship is the ſame, tho' it be 
whally made up again, provided the Repairs were done at ſeveral 
a andfjdiſtant Times; but the Caſe is quite otherwiſe, if it be pulled 
24 ro Pieces, and fo rebuilt, &. qui res F. aream D. de Solutionibus. 
1 5 Plutarch in Theſeus, 2d eee &c. The Veſſel of thirty Oars, 
5 in which be (Theſeus) with ſome young Gentleman had made a Voy- 
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and Change, ſince tis one and the ſame Shape and 
Form that remains unalter'd, as Alphenus, from the 
F 
22. And therefore that of Seneca, where he ſays, 
No Man is the ſame when he is old, as when he was 
young, is beſt interpreted, as ſpoken of the matter 
only. (e) In the ſame manner as Heraclitus ſaid, 
(Plato cites him in Cratylus, and Seneca; in the a- 
foreſaid place) We cannot go down twice into the 
ſame River; which Seneca very judiciouſly explains, 


The Name of the River continues, but the Maters 
gone. | So Ariſtotle comparing a River to the Peo- 


ple, ſaid the River retains the ſame Name, tho' one 


Mater is continually coming, and another going. Nor 
does the bare Name only continue, but alſo that 


is Conſtitution, which Conon defines u owual@- 


ouvexlixnvgtbe Habit of the Body that keeps its Parts tage- 


ther. Philo, vevclinov ovvixovy the Spiritual Con- 
nection; and the Latins call it the Spirit. Thus 


* 


1 3 — 
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then 


| Phalereus's Days, by taking our the old decay d Wand, and refitting i: 


wil ſuch as was ſtrong and new; inſomuch, that this Ship became & 


Precedent to Philoſophers, when they were canvaſſing whether a thing 
inlarged and repaired was ſtill the ſame, ſome declaring that it was, 
others that it was not. In this Caſe ſo controverted by Philoſophers, 
the Civilians have very judicioaſly preferred the Affirmattve fide. 
And Tertullian, who perfectly underſtood the Law, in his B. de re- 


ſurrectione Carnis. Ve have often ſeen a Ship torn by @ Storm, or 


rotten with Worms, by having all its Parts and Plants faſtened and _ 


mended, ftill the fame as twas before, and even boaſting in the Title of 
its nem Nepairs. But you muſt ſuppoſe, that the Keel or Bottom: 


remains, which indeed the Word reſoluta in Paulus s Expreſſion does 
imply, l. inter ſtipulantem. F. Sacram. D. de verb. ablig. And this is 
confirm d by what precedes in Tertullian, and by what follows in 


Paulus. Philo de Mundo, & 58 e 3: &c. Not that whoſe ey ry 
Part does by degrees periſh and decay, is it ſelf periſhable; hut ihat 


whoſe all and ev ry Part does ſuddenly at one and the ſame Inſtant 


| periſh and drop to Pieces. 


eh the, ſame mamen as Heraclitus.] And Epicharmu in Di... 


, 


; NES 
1 


* 


; THT ps 
+ 1 | 


TOA 


- 1 ot 3 8 - * * N * * 6A Wo, 
— : 2 = 1 i : * 45 8. — 


el Aire den fl. 
then a Peopls (according to Alphenus, and Plutarch 
in his Treatiſe of the late Vengeance of God) are re- 
puted at this Day the /ame as they were a hundred 
Zears ago, tho' there is not one of them now in 
Being, 4 ee , vñ Tot&oa , &c. As long as that So- 
ciety which conftitutes a' People, and binds em together 
in mutual Ties, preſerves its Union z which are the | 
very Words of Plutarch upon this Subject; and 4 
hence comes that Cuſtom of Speech, that when we 0 
are addreſſing our Difcourſe to the People which | 

| 


; 7 — A a Q,D. '@! . 1 E 


are now. living, we attribute to them what had 
happened to the ſame People many Ages before; as 
we may find both in Hiftorians, and (7) in the 
Tol Scriptures,” Mark x. 3. John vi. 32. vii. 19, | 
2323. Ads vii. 38. So in Tacitus, Autony the Firſt g 
ferving under Veſpaſian, puts the Soldiers of the 
third Legion in mind, That under M. Antony they 
dad beat the Parthians, and under Corbulon the Ar- 
3. It was therefore more out of Hatred, than 
Truth, that Piſo in the ſame Tacitus, (g) denies 
that the Atbenians of his Time were really Atheni- 
ans, becauſe ſo many Slaughters had quite deſtroy'd 
. them, and ſays that theſe were then only the Scum of 
ſfeveral Nations. For that Conflux'of Foreigners 
had perhaps diminiſhed ſomething of their Ancient 
Dignity, but had not made them another People. 
Nor was he himſelf ignorant of this, when he ob- 
jects againſt the ſame Arhenians, how unſucceſsful. 
they had formerly been againſt the Macedonians, 
and how cruel and barbarous to the Subjects of 
their own State. But as an Alteration in its Parts 
does not thake a People ceaſe to be what they ks N 
jj... wt Tome, lOUve 
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(0) Tn the Holy Scriptures ] Add Mate. xiii. 35. AZ iii 22. 
.) Denies that the Athenians of his Time were really Athenians] 
Julian Miſopog. ſays the contrary ot theſe very Athenians. 
; ; bes 3 + f 5 
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Chap. IX. WAR and PEAR. 


above a thouſand Years ago; ſo neither can it be 
denied, but that it is poſ#ble for a People to be ut - 


terly Extinct. And this may be done #wo ways, 
either when the whole Body of the People is de- 


firozea, or when that Form or Spirit (which TI men- 


tioned). is. entirely. gone. 


IV. The Bach periſhes (ö) either when all its 


” s & 


— 


w. n 


*＋ 


Members, without which it cannot ſubſiſt, are at happens . 


once [25A di ; or when its Frame and Conſtitution wben 


is diſſolvec 


and broken; To the firſt we may re- 


as the People of the Atlantic according to Plato; 
(i) and ſome: others mention'd by Tertullian; and 
alſo thoſe. who have been devour'd by an Earth- 
| igt or by the opening of the Earth: You have 


nſtances of ſuch in Seneca, and Ammianus Marcelli- 


Parts are 


fer thoſe People who are ſwallowed up by the Sea, goon. 


nus, and in other Authors; and thoſe who have 


voluntarily deſtroyed themſelves, as the Sidonians and 


ons of old Latium utterly loſt, without the leaſt ſign 
of i But what, if of ſuch a People 
ſo feꝛu continue living, as that THEY ne make 
up A People? Why in this Caſe they retain that 
Property which that People. had as private Perſons; 
but not what belonged to them as a People: And 
this is alſo to be underſtood of any Commu- 


ms 


A I he Frame and ' Conſtitution of the Body is v. When 


{ 
. 
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Saguntines. Pliny ſays there were fifty three Nati- 


dif ou'd and broken, when the Subjects, either of he whole 


i ' 
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are at qnce deſtroyed, or when its Frame and Conſtitution. is diſſolv d.] 
Servius in Fulden. Excerp. ad 1. Eneid. An Army is overthrewn two 
ways, either by an utter Slaughter, or by being entirely diſpers'd and 
Dy oo CT og on ne, 
.) Ad ſore others who are mentioned by. Tertullian.] Myus in 
VPitruvius, Helice and Buris in Pauſanias, Sirabo, Seneca, Nat. Quæſt. 
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& (hb) Either when all its Members, without which it cannot ſubſift, 
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which often happens in War. 

2 i thn loſe all their Rights at once, or the chief of tho 
makes em they had in Common'z and this is done, either when 
# People, every fi ngle Perſon is brought into Slavery, as the 

Mßcenæcans who were fold by the Argives; the O- 
HMHuurbians by Philip; the Thebans by Alexander, and 
the Brutians condemn'd by the Romans to their 
Public Works; or when, tho? they retain their 


VI. When _ VI. The Form of a People is gone es Fry | 


Liberty, they are yet utterly deprived of all Juriſ- 


diftion. So Livy tells us, that the Romans were 


willing that Capua ſhould be inhabited as a Town, 


but that there ſhould be no Corporation, no Senate, 
no Common Council, no Magiſtrates; but a wretched 
Crew without any ' Public AR 

any FJuriſdiction; (1) and that a Governor ſhould be 
ſent from Rome to diſpenſe Juſtice among em. 
And therefore Cicero, in his firſt Oration to the 
People againſt Tullus ſays, that Capua had (m) not 


ſo much as the Shadow of a State left. The fame. 
TX 25 iy of Lands reduced 1 into Fe Form of a Pro- 
x | Vince, | 


F 
+ e - 


A . r FY * 


60 Or are 5 Force, 1 ſcattex i. y Phils ! in his aforeſaid Ard | 


"A mundo, T2 89 Sis nrerwy Ke Bodies compoſed of diftinft and 
diſtant Members, ſuch as Flocks, Herds, Chorus's, Armies, 4. well 
as thoſe that are made up of oompacted Parts, are di . by Divi- 
tion and Separation. See what's faid above about a Shi 


(1) And that a Goveruour ſhould be ſent from Rome to di iſpenſe 


| Fuſtic among em.] See Feſtus upon the Word Præfectura. Velleius 


. I. 2. Their Rights were reſtor d em about 152 Years after Capua in the 


Punic ar had been reduced by the Romans into the Form of a petty 
_ Dependent State. Add to this the Examples produced i in the Text 
and Notes, at B. 1. Ch. 1.6. 8. 
1 15 (m) Not ſo much as the Shadow of a State left] Severus Love to 
, Alexand riaus, who bad liy/d under the Direfion of a ſmall Super- 


intendent without any Publick Conneil, . r of FT: « Senate 
of their own. 95 


Ea Of the Rights of Book II. 
„ their + diſperſe themſelves on the account 


'- of Peſtilence, or a Sedition, (ꝶ) or are by Force fo © 
| ſcattered, as that they cannot rally and unite again, 


rds &. 


blies, and without : 
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vince, and of them who are ſubjected to another, 

People, as Byzantium was to Perinthus (u) by the 

Emperor Severus; and (o) Antioch to Laodicea by 
Theodoſius. 1 | . 


1 185 8 ö D +; 8 N 
either of their own accord, thro' Famine, or = or byonly "oi 
f ; a, 5 Or any 0%; changing of | ' 


ther Mzsfortune, or by Compulſion, as the Carthagi. place. 
niaus in the third Punic War; if the Form, I mer 
tioned, continue, (ↄ) they doſnot ceaſe to be a Peo- 
ple, much leſs if only the Walls of the City be 
thrown down. And therefore when the Lacede- 

monians refuſed to admit the Meſenians to Swear 
to the Peace of Greece, becauſe their Walls were 
demoliſh'd, it was carried againſt them by the Com- 

mon Vote of all the Allies. b „ 
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Chap. IX. War and Pracs, 221 
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VIII. 1. Nor does it fignifie much, under what vir, N 


Government they are, whether Monarchical, Ariſto- upon the 


cratical, or Demucratical. For the Romans were the Change of 
ODern- 


Nay, tho' the Government be ever ſo Abſolute, yet alſs of the 


the People are the /ame they were, as when they Rank that's 
were free, whilſt he who Rules, Rules as the ae 


King or 4 


| Head of that People, and not as the Head of aro- 


King as Head, reſts ſtill in the People as in the whole, - 

| whereof the Head is a Part: So that if the King, 
being Elective, ſhould die; or if the Royal Family 
be extinct, the Right of Government reverts to the 
People, as we have ſhewed already. Nether can 
that. of Ariſtotle be objected againſt me, who de- 
nies that to be the ſame State, where the Form of 
VVVÿ. „ Covern 
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(n) By the Emperor Severus] See Xiphilings in his Life of Seve- 

| VHS Herodfan I 3. And to theſe ſubjoin what's below in this, B. 2. = 

f Ch. 21. . 8. a 15 5 | 2 2 
(e) e Laodicea.] See Zonaras. VV 

3 (p) The do not ceaſe to be a People ] As the Geloi tranſported to WE i 3 
Thintidu. Diodor. Sicul. in frag. Peires, 55 „„ 


1 


| : PPT TTY People lately 
ther. For that Sovereign Power which is in the . 3 


* ( 
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ſame People under Kings, Conſuls, and Emperor ** ment; where 
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Gerber is changed, no more than the Mupe i is 
the ſame, when the Tune is altered from the Brise 
and Soft to the Grave and Serious. | 
28᷑. For we muſt know that there may be be- | 
ra Forms of one and the ſame Artificial thing, as 
a2 Batallion has one Form of Command, and ano- 
ther of Engagement. Thus one Form of a State 
conſiſts in the Common Enjoyment of Laus and 
Juriſdiction; and another in the mutual Relation 
which the Paris between themſelves have, as well 
thoſe that govern, as thoſe that are governed. This 
- is the Politician's Buſineſs, and that the Lawyers: 
And this is what Ariſtotle underſtood, when he ad- 
ded; but whether upon the Change if Government. 
Debrs are to be paid or not, is another Con/ideration, 
that is, a Conſideration belonging to another Sciente 
| which. Ariftotle would not confound with Politics, 
left what he blamed in others he ſhould be guilty 
of himſelf, udlaBaivuy ix Evo ei 1 dini yOu | 
one Subjef? to another. a 
3. A Debt contracted by a Bre People ceaſes not 
- ro ihe a Debt, becauſe they are at preſent under a 
E. Ling; for. the People are the ſame, and they ſtill 
retain a Property in thoſe things that belong d to 
tcm as a People, and hold the ee too, tho 
it be not managed now by the Body, but the Head. 
And hence we have an Anſwer ready to that Que- 
ftion which does ſometimes actually ariſè concern- 
ing his Place in General Councils, who has peply 
taken upon him the Supremacy over a People who 
I were before Freez and that is, the /ame Place or 
| Rank that the People themſelves were entitled to; 
as Pbilip of Macedon took the Place of the Phoci- 
ans in the Council of the Amphictyones. So on the 
other hand, the Place or Rant which formerly * 
| 1 to the wm the Free han. ſhall » 693 465+ 
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3 Rights of neither of em ſhall be loſt, but become 
Common, as the Right of the Sabins firſt, and at- 


terwards of the Albans, were transferr'd to the Ro- 
mans, and ſo were they made one State, as Livy 
_ Expreſſes it. _ The ſame may be alſo e of 
Kingdoms which are Really and Truly united, ans 

not only by a Treaty of Alliance, or becauſe they 
have mMORLETBae 88 
EX. On the contrary, it may ſo fall out, that 
What was before but one State may be divided, ei- 
ther by Mutual Agreement, or by Force of Arms, 


as the Perſian Empire was among Alexander's Sue- 


ceſſors. When this happens there will be /everal 


Sovereignties in the room of one, which ſhall each 


of em poſſeſs its own peculiar Right, and Authority 
| over its reſpective Parts; but if any thing were 


if two Na- 
tions be u- 
nited? 


and 
— 


* 


X. What 


if be fans. 


People be 


— 


held in Common, it ſhall either be adminiſter'd in 
Common, or proportionably ſhar'd among em. Hi- 


ther alſo may be referr'd that Separation which is 
made, when People by one Conſent go to form Co- 
Jonies. ' For this is the Original of a New and In- 


N People, Ss „ in} To GSN G int To 


Sao 2) ixmiumoslay for they are not ſent out to be 


Slaves, but (7) to enjoy Equal Privileges and Free- 


dom, ſays Thucydides. And the fame Author tells 
us, that a ſecond Colony was diſpatched by the Co- 


ns 


. rinthians to Epidumus, ini th toy % oo, all upon the 
very ſame Foot. And King Trullus in Dionyſus Ha- 
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4 90 4) 1 EN Nations be United] As the Celtiberi, according 0 Dia- 


bear- 


| gorus, were form'd of the Celta and the Theri, See, if you have an 


Opportunity, Reinkingius upon this Subject, l. 1. Claſs, 4. c. 17. n. 
FFF . 3 en a 
() To enjoy equal Privileges and Freedom] But yet with all due 
Reſpect to the Mother: States, of which Reſpe we diſcourſed,* B. 1. 
 _ Ch. 3.5. 21. Curtius 1.4. The Tyrians founded Carthage, and there. 
Ne ar their Parents, 


— 
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223 |} 
IX. But (4) if 7wo Nations be united, the IX. , 
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© 2 Of the Rights © 


|  Bicaridfſenſs ſays, 5 dpya & Tels; &. For our 


> 
it 


where it 
does not ap- 


| _ 
, paſs of the Roman Juriſdiction. And for my Part, 


" now do mong 7. b | 
* , thoſe Things Things and Dominions belong, that were once De- 
© and Domi- pendencies on the Roman Juriſdiction; ſeveral are 


* 
* 


Part we look upon it to bi neither Truth nor Juſtice, 
that Metropolis's ought of N pig and bythe Law 
of Nature, 0 Lord it over their Colonies. © 


4 


Kl bm XI. 1. There's alſo this famous Queſtion, a- 
15 g Hiſtorians and Civilians, to whom now thoſe 


nions belong 


23: were for having em belong now to the Kingdom, as it 


ance wader was formerly ſtyl'd, or to the Empire of Germany 
Roman Ju. (it's no Matter which Name you call it by) and 


rico. ee I: don't know what Subſtitution of this 


Think: that we ought not to preſume, any. ſuch 


— 
. 
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mpire in the Room of That; when yet it is ſuf- 
pear that ficiently known that the Fi7gh-Germany, that is, 
they have what's on the other fide the Rhine, was all of it, 

the greateſt Part of the Time, without the Com- 


' ., ever the Roman Peop 


\ Change or. Tranſlation, unleſs upon very ſure. and 


|. good Grounds. Wherefore, I fay, that the Ro- 


man People are now the ſame they were hereto- 
fore; though ſomewhat mixt with Foreigners, and 
that the Empire {till remains in hem, as in a Body, 
where it has all ec and lived. For whate- 
r the Rom le had a Right to do formerly 
before they had Emperors, they had a Right to do 
the fame upon the Demiſe of any Emperor, before 


any other came to the Crown, And the Election 


too of an Emperor belonged to the Peopia, and 
was frequently made, either 1 * by the People 
alone, or by the Senate; as for thoſe Elections which 
h By the People alone,or by the Senate] You bave frequent In- 
” ſtances of Elections, either made or approv'd of by the Senate in A. 


* , |, drian, Pertinax, Fuliun, Severus, Macrinus. Maximinus, -Balbinus, 


Aurelianus, Tacitus, Florianus, Probus, in Dion, Spartianus, Capitoli- 
nu, Lampridins, Vopiſcus, Before Aurelian, the Empire was 5 
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were made ſometimes by one Legion, ſometimes by 
another, they were not eſtabliſhed by any Right 
that the Legions had, (for from an uncertain Titie 
can ariſe no certain Right) but by the Approbati- 
on of the People. TE. 


2. Nor does it at all argue to the contrary, that 


by the Conſtitution of Antoninus, all who lived 


within the Dominion of the Roman Empire, were 


made Noman Citizens. For by that Conſtitution, 


the Subjects of the Roman Empire did only ob- 


rain /uch Rights as were formerly, indulg'd their 


Colonies, Imperial Towns, and enfranchisd Provin- 
ces, that is, they were made capable of receiving 


the Honours, and enjoying the Privileges of Real 


Citizens of Rome; not that (t) the Spring and O- 


riginal of Empire was ſuch in any other People, as 
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Months without a Prince, and the Soldiery did ſeveral Times bring 
their Election of him before the Senate. There's an Eminent Letter of 
 Albinus in Capitolinus, concerning the Right and Prerogative of the 
Senate. and a Letter of the Senate in behalf of the Gordianus's. Ma- 


crinus in an Harangue of his to the Senate; They have conferred on 
me the Empire, I accept, my Lords, the Charge of it till I know your 


Pleaſure, and if it be as ee, to you as it has been to the Gentle - : 
men of the Army, I ſhall continue my Government. The Emperor 


Tacitus, in Vopiſcus's Life of Probus, Me indeed, by the diſcreet Choice 
25 the Army, has the Senate made their Prince. And Probus in the 
| fame Vopiſcus, The laſt Year, my Lords, y 4 juſt Prerogative, did 
your Goodaeſs give the Morld a Prince, one of your own Order, au Order 
| who are N Princes of the World, always have been, and 
always will be ſo in your lateſt Peſterity. And Majorinus in his Ad- 
dreſs to the Senate mention d in the Novelle; You muſt acknowledge, 
my Lords, that I was created Emperor, as well by your Free Choice, 


as by the Direction of an invincible Army. | 
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, Gordianus in Herodian exhorts the Provinces, res; "Paowuaids 
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s MED, to Obey the Romans who were Originally in Power, 


and to whom, even from their Anceſtors, others were in Friendſhip 
and Subjection. And in the fame Author, Maximinus in his Speech 
to the Soldiery, 's . £195 ad eis &c. For our Empire is not... the 
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(e) The Spring and Original of Empire.] The Senate in favour of 


— 


226 


dir at Ml 
that their Emperors afterwards; choſe to keep their 
Court at Conſtantinople, rather than at Rome; 101 
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it was in the People, who geſaded in b ity. of 
| 


"Rome this was not in the Power mperors 


to Grant, who could neither Change. the State of 


the Empire nor the manner of holding it. Nor 
ir laden the Right of the _ People, 


even then alſo the Hlectian, which was 


ſuch of their own: Body as dwelt; at, Conſtantinople, 


(whence Claudian calls the Conftantinopolitans, Ro- 


mans) was to be ratified by All the People; who 


preſerv'd a. very conſiderable Mark. of their Au- 


 thority (u) in the Prerogative of their City, (x) and 
n en refs ae tin and in ſeveral o- 


TH Hs Sil! . 4 ther 


9 * 
. 2 1 La 1 


3 
N 
1 


t f PUP ff. elfe E 


5 Property PR any one e Man, but from 5 gm. Aiſtant Ages > "com: 


mon Foſſeſſion the Roman People; j. and th _ entire Fortune of 7 
Sovernment is lodg'd in this City. We are! ly choſen to fhare with 
you the Care and Adminiſtration T7 * Publick Concerns. Cuaudian 


Neator of Rome, | 
| Fan 3 
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4 Tn the Prevogative of their Gig] ue fu, Keg ne had 
"as Preference, com the Empire came from thence. onion 
1 xiv. talking of Rome : She is however in all EG egars 
e and Miſtreſs, *Clandian, of Honotins reſid e 
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Que, nd 4 Finem Lavibus ande Poteſtas...... * 
e W ene N ſuis a Fini „ erra ? 6 ill 


Ae dn BA en ener 
* what purpoſe is Power thus banith'd Home - WW Ara). 
Pray tell me, and why;does Sovereign Rule 


Abroad thus be ah fy its Native Cre” n 15 15 


6 of their \Confulare.] For * . Conſul 
| Ions of the Gly'ot Reis F Pro. 
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cher Irtkkanes: And therefore Ache i „r, lat 


thoſe, Melde * eee e poſſihly 
have in electing an Emperot, depent altogerher 
on the Indlinations of the People of N and 
when ther, (5) contrary" to the 'Mind und Cu- 
ſtom of th e Roman People, (z) had ſubjected the 
Crown to Irene Who was a 22 aman, not to mention 


any other Reaſons, they juſtly revok'd that ni. : | 


vilege, Which they had _— .txpreſly or tacitly 
allow'd em before, and by themſelves choſe an Em, 
peror and. Sclaitn'd him 1 1 1 the Mouth of 


their Chief citixen, that is, their Biſhop; for ſo alſo 
in the Jewiſh State, the Firſt Perſon, SOR 2e 4614 


of their Pine ws their High. Prieſit. 


Now this Eledion was Perſonal in Charter 


the. Great, and ſome of his Succeſſors, (a) who ve- 
ry carefully diſtinguiſh'd their Right of Sovereign 


ty over the Franks and Lombards," from that which 
they had over the Romans, as lately gain'd and 
_ a ne- Title. 0 But the Walon e 
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wm ry to the i Mind Cuftom of the Ras ak 


xivth of Tacitus's Annals accuſes his Mother: for preſuming o on 4 
Partnerſhip in the Throne, aud that the Prætorian Gmards" ſhould 


Swear ape a Woman's Word, a thing that would Diſgrace both Se- 
nate and le. Friſeus in Excerp. legat; 8 9D HAS, dN 


dare n+ $ Polen un ns gene,, Gp% ns" Foy» the Sovereignty of 


Roman 5 does not belong to Women but to Men. Lampri- 


pr: after the Death of Heliogabalus: *Twns particularly provided hat 
zo Woman ſhould ever enter the Senate, and that whoever ſhould a. 


tempt to introduce ont ſhould be curs d to the Bit of Hell. Trebellius 
Pollis in Herennianus,'” Zenobia Uſurping”'the Empire kept: the Gy- 
wernment in her Hands much longer than a Woman ought to have done, 

(z) Had ſub jected ie Grown 10 Irene; /who 1 Homan.] And 
bad taken an Oath to Her; às Zonaras has it. | 


by Who very carefully" E Mingui ſh d their Right 4 | 5 &c. 


See the Synod of .Pomirs among the Statutes of Charles the Bald. 
And we I fi. of Charles the Great. 
0 But-the Nation of the Frans being 1 FMS Kc. See 


Withikind. J. a i 8 NMieibemius $ Obſervations here; > and the 9 | 
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Fand, TR afterwards divided into the: JVeftery, 
who now Poſſoſs France, and the Baßern, who 
have Germany or Almaine, ( Hriſengenſis calls 
dem the two Kingdoms of the Franks) when the 
Eaftern Frante began to Elact themſelves Kings (c) 
(for at that Time the Succeſſton to the GCroum of 


the Franks, being as it were Agnaticʒ did not de- 


pend ſo much upon any fix d and certain Right, as 
upon the Choice of the Peuple) the * 
they might have a ſtronger Aſſiſtance and Securi- 
ty, thought fit not to take 4 King of their oton, 
but him whom the Germans had created, (d) but 
yet with the Reſerve. of a Right, either to approve 


or diſapprove the Election, ſo far as that Affair had | 


any Relation to them 40 we 

4. And this Approbation of theirs us'd to be 
publiſh'd and ſolemnly atteſted * their | Biſhop, 
whoſe peculiar Buſineſs it was to Grown him. And 
therefore, though he who is elected by the ſeven 
Electoral Princes, who repreſent the whole Body 
of the Germans, has an undoubted Right toi Reign 
over the Germans according to their own Conſti- 


tutions; yet is he not but by the Approbation of 
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the ee ene made . or Operas: of the 
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"bf n and a” after NY Statutes 5 * Charles the Bald, Kg 


the Remarks upon it of the judicious and learned | Zacobms| Sirmun- | 
- dus. Wibbo calls that Weſtern Diviſion of the Franks, the Latin, be- 


5 cauſe the Roman Language was there in greateſt V. ue and Purit 5 
as it is to this Day, or "he People on? other fide. oh Rhine uſe The 
"German Tongue. 

(c) For at that Time the Succeſſiun #0 the: Crown of, the Fro &c.] 
This was obſerv d by Friſcus in Excerp. I Gal and by Regmon ad 
Ann. DCCCXVI. Charles the Great in bis Will : 7 1 an en 
_ of theſe three Sons. 

(a] But yet with the Reſerve of 4 Riche, diber 20 6p er di iſap- 
' Prove the Election. ] This is certainly ks aud et tad by 
Hils in his Life of Cone MOR 1 Apna ar 5 
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Romans, or as ſome Hiſtorians call him, (e) King f = 
Italy; and by vertue of that Title, he becomes ö 
Tord of 4 that did formerly belong to the Roman ji 
People, and has not paſs'd from them to the Ju- 5 
riſdiction of any others, either by Treaties or by 
Seizure 5 Cn the Preſumption of its being aban- 
don d, or b From whence we may ea- 
ſil e bit what. Right the Biſhop of Rome, | 
when the Throne becomes Vacant, (/) grants 17 ! 
veſtitures to the Fees of the Roman Crown, becauſe 
he holds the Prims Rank among the Roman Re 
who are at that Time intirely Free and Indepen- 
dent. For it is (g) uſual to have what relates to a 
whole: Body, executed by the Principal Perſon in 
the Name of hat Body, as we have elſewhere 
ſaid. Nor is it ill obſerv d by Cynus and Rayneti>+ . 
us, that if the Roman Emperor, by Sickneſs or Capi: 
 vity, be incapable of diſcharging the Offices of his 
— it is in the 1 the eo we” > 
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60 King of Italy] Thus the 1971 i E cee of How: 5 
ry names the Kingdom of the Teutonics and that of ſtaly diſtinc en. 
H. See Otho's Privilege granted to Alleramus. publiſh'd by Mefbo- FF oY 
Ni after Withikind's Saxonica; and Grantzius axonic, v. in Otho's * 
a Nad which G ratian has inſerted i in his Ixiji Diftin@ion... I will . 
Rome make no Nee or Order about any Thing that belongs to you N 
| wy Pope) or the Romans, without your own Advice and DireFion, - 
| 10 b ) Grants Inveſlitures to the Fees of. the Roman Crown. Juſt as 
: e German Empire, 5 8 Palatine and the Sauen do, who are 
4 Fn of the' Empire and have i it parted berwixt * em, See Seam | 
in the Life of Lewis XII. 

(g) Uſual to have what relates to a whols addy by the Principal © 
| Perſon in the Name of that Body ] So during the Ingerregnum of Pay 
land, the Archbiſhop of Gneſna, as Primate, ſupplies the King: Plage. 
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| Javing FOES wer Right! wo we have o- 
ver Things or Perſons, as inuch as ſerves 
ren "to; 9%, let us now ſee what Obligation to 
z =_ e us does from thence atiſc. No this Obligation 


| ova 70 "Uh 2 1: 
 Feturn 1 


Owner;from ariſes either from Things now in Being (under the 
whence and Name of Things, , J ſhall comprehend Der Right 


e we have over Pirſons 'too;fo'far as tis ſuch a Right 


gation it is. 
We are ob- ge. en c 


„ lig'd rore- 2. From Things now in o in Being this Obligation n na- 
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1 53 N. 1 58 th Ain Fd 5 4 adioo L* * 103. T 


ee 15 405 bs who b % be Baud, wha ar Mn: 70 5 e 
| 3 deavo 4 all he can, 10 ave. 2 come' into Ve Amopy the 
ira ein 2 
B 70 Commands 0 f the Law given to . oh "theie's o 
«mall Mp injoins the reflring, Thing found ts its Dent in the ln 
4 commanding Peay. This is founded as Well pon; 2 55 
Equity, as üppn A | age i in Deuteronomy xxif. 1. St Wi - W; 
) Corinth. v, 8. Tara 5 Y 1 obe, Sc. The 4 eren of 
_ - up without the. Pale of The Church . "this, bat F th ö 
ba ve 14 us get away, yer may we ſrize on our own ants 
We. find, it. 


8 harm 5 mn 


Body elſe, ay God gave it me, aud to Whom Bey: 
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11 of ehe that tis a Crimi, we)! much lite Theft, not * re. 
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ty either Pubic or Pn var, is a Matter oFundoubt- 
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as we: have an Intereſt in) oe from Things not in. - 
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1575 ing w # they have found. thought Fo ne 
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belongs te me, ſhould endeavour at be can, % 
have it come into my Poſſeſſion; all he can, Þ ſay, 
for he is not obliged to an Impoſſibiliqi, nor to re- 
tore it at his'own Charge; bit he is obligd to 
ſignifie it, that I may recover my — 5 if. J 
pleaſe. For as there was an Equality to bèe ob- 
ſerved in that State, where all Things were com- 


mon, that one as well as another might have the 
Liberty of uſing what was common; ſo as ſoon as 


ever Property was once introduced, there was a 


ſort of mutual Engagement, tacitly agreed on a- 


mong the Pride tion. that if one Man ſhould get 
another Man's Goods, he ſhould be oblig'd to re- 
ſtore them to the Oꝛuner; for if the Power of 
Property reach d no farther than to have a Thing 
reſtored upon Demand, Property would have been 


too weakly: eue and the keeping of it 4⁰⁰ E. 8 


. . "ay 
N 9 5 Neithier ITY it 4 ne confider d, 8 2. 


Min has fairly-or Srevdulently £ come ks the Thing 
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turn what one has . 18 {uf in | big Xixth Cerio upon. the 
'  Apoſtle's oy If you have found ple thing and not reſtor'd th 
you have ſtole it, And a little afterwards ; whoever denys what he 
has got f another Bodies, would. if he had an Opportunity, Rob him 
too. eee dee theils e Paſſages in Cauſ. xiv. quæſt. v. 
And the ſame. $i, in de Fide & O ribus; A. by. the Right of 
45 ee Poſſeſſion 7 


wr 


kzow 10 that , Matter; But. when he's acquainted wth it, 4 
8 5 op "then is he look on as 45 1 Fellow, ll 
ſhall be a Rogue and a Villai To this purpoſe is the 
2 08 2 5 tit. 1. c. 9. But for ſome weighty 
KReęaſonz the does ſometimes ſtretch and augment this 
0 aligarion, 0 4 e aw, |. 1. tit. vi. in the Caſe of a 
Servant who runs away: f . order d all thoſe Goods to he re · 
Ke d W, A ay juſtly taken from the, Right 3 
£ ocoptus b otthic. ii. o * Lay 
ink, that be who Sets upon hem an 12 
Bar His Neighbour! 85 a . e bool 


it him (Bain, « are _ one. 


101 another Man's Lands is ve- 
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for an Obligation from the Grime\ or, Gr; Tad, 


a . My fy phono fromthe, 4 ingeitdelt 

 - 1@nother  Lacgemavians had dlear'd - them- 

f . ſelves 5 at the 88 add,, of breaking the 

Ales, by cm: Phabidagy| h 1 

bf . "the ede, eh the Thekans\ had HA ber Kort 
ME of Cadmeas, bur they were (H charg d With, and 
as much guilty, of Aiuſtic in keeping. the Place, 

notwithſtanding all chic, Hill. in their Hands, And 

his, a8 it Was a very ſingular Jvjuftice, ſo was, it 
alſo puniſh d by 4 Very 58110 Hrovidence of God 9 

as Kenophon has remark d. Thi us Cicero ble ges A. 
Craſſus and O, Hortenſius, for holding part of an 

Eſtate by vertue of a forg'd Wi thy x ts x the Vill 
Ke made and drawn up Without any Fault of 
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4. But becauſe. this O Obligatidns,9s by an Uni- 
5 aſa Contract, binds all Men, and creates a certain 


4 : 


thence receive an Exception. And this gixes 

" 1 ome L ight tinto that Paſſage of. 75 7yphoninur,y, A 
ne dats Hh he had ſtale from me, in Scius's 

A , who knew nothing e the Fellow's Hilluav; 


wow ſhould Scius reſtore. it to the, Thief, or 10 ma? 


Y "We, reſpett the, Giver. and rbe Receiver only it is 
k but juſt to reſtore, the Thing entruſted. to the. Parſon 
VIM: wvho delivered-it.. But if aue regard the. Equity. M the 


_ whole Affair, which includes all, the Perſons, concer- 


nud in that Buſi neſs, it ought certainly ro be reftared 


| & f — , | to mes becauſe it Was me who WAS robb'd. And then 
7 EA he. bend As Roth, And Teen e 4 
ih. * #5 
9 88 600 Gharg'd with, as Ae . of n WH Re ue Be- 

* ee l. v, Plutarchin his Life of Hgeflaus,; ere brave) Vc. 


RI . He ts the City, to take pon em the Injuſtice, and fo..to detain 
5 ave ſuch another ARM; of. Ga hea 


in kan. Duden th, enſelves. "You 
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1 e Contracts, as being made ASKET 7 


Ap X. WAN AA Prices. 3 
70 giv ebry Nun bis own, in ſ fath a 8 
Tongs from any other Perfy ſon who © 
8 70 it. Now he 5 needs have the 
Tit, who claims by a Right, 28 Yitient as —_— 
"Mopar it ſelf; whence lit alſo follows, 5 5 > 
4s irf th Fartte Tyyphoninus) that he who ignoran t- 1 
1 takes tkat from another in Truſt, which he | 
after wards perceives is his own; is not obliged to 
reſtore it} And the Caſe Which the ſame Author 5 
puts juſt before, concerning Things 3 by 
im whoſe" Goods are Conffleated, is better de- 
termined by ont Principle; than That he there 
mentions about the C/efulne/5'of Puniſbmentt. 
. For it's nothing to the Eſence of e 
whether it ariſes from the Law of Nathons,- 
from the Civil Law; for it always carries witk i 
all things that belong to it naturally, and by its 
OConſtiturion; whereof this is one, that every Man 
who is poſſels d of another Goods, is bound to 
reſtore them xc the right Owner. And this is 
What Martian means, When he ſays,” that by the 
' Right of Nations a Man may bring his Action at 
L, and recover his G from the unjuſt Po- 
« feffors of them. Hence comes that in Ulpian, Tr -_ 
he who finds what belongs to another; is in ſo 
particular a manner oblig d to reſtore it, that he 
"ought not fo much as to demand opel, any 
thing for finding it: Nay, all the Profits of it are 
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ing, Mankind have thought fir, that if you be en- are not is 
”riched by what 1s mine, whilſt I am forced to go 


blig'd t 
te bound to refund as much as N. e 
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em; this il- 


5 2% for want of *my*0wn z whereas the very e 
Defe of dab Was ro nds an , that ee 25 
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1 chat every Man might 92 5 1 t is 


_ againſt: Nature, fa 5 Cicoro, for 4 Man 0 make an 


Advantage of anot 


ART }+ thay 183 30 tt 314.4 9518 * . 8 


2. There is ſo much Juſtice in this RefleBiog, f 


that the Lawyers often wave the preſcrib'd Rules 


2 err. 8. are — 2 e to Equi- 


7 Aan 0% ond gain 5 4 nother's Prejudice, 887 


in ge, Comma, . or m_ it Ji it ovel to kite Ma | 


ſter's Advantage, ſuch Notice ' ſhall be deem'd 
a Hund. For - 1 think,  ays- Proculus, | that any 


% Where the word Fraudulently, im 


Flies whatever is done contrary to natural 22 


and Hxyaity. He, who by the Mothers Order 
L for the Sons Defendent, can have 
no Action of Commiſion againſt the Defendent, ber. 
cauſe indeed he did 3 p perly act for him, But 


But however, Seraing to Papinian 8 Jul 85 
an Action (an Equitablè one, if I am not 
for Buſineſs done ſhall lie againſt the Defendent,| | 
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Let. And in another place, 
Nature — bear" that we, ſhould raiſe our Fortunes 
2 aur Wealth apbn the Spoils and Ruin of other 


only engag d himſelf on the account of the Mother 4 


cauſe tis 288 LY rat that he is 7 
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Creditor; but the De tor ſhall A 5 * time ny 
obliged to indemnifie the Buyer from procuring 


Gaim by anorher's, wy” And if the Creditor has 5 | 
1 0 gore Fruits from his Debtor's Ground than 


His. mer ef amounts, to, he muſt allou em as re- 
& 


you are obliged to pay me; not. becauſe I lent 


you any Mony, (for this could not be done bur 


by mutual Cen ent) but becauſe my Mony is in 
your: Hands, it is but guſt and hondf that yo 
| Hoa re reſtore it ir me. We 
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ala ger. any y Moy, Which 


80 2 part of Paymem of Principal. 
ou have dealt with my en not aas 
he is 1755 zed to me, but thinking him to be ſo to 
ſome other Perſon, and borrow my Mony of him, 


376 3 Nb 17 Book of ) 
OR 3. Our Mio Taterpr ters o Law and Ni gt, 
* very Jadieidüſy, from theſe Poſitions,” form 
their Judgment 01 other like Caſes: As tor in- 8 
ſtance, Where a Man's Goods are offer d to Sale, 
when he is out of the way, Which Had he known 
it, he would certainly have cxcepted againſt, he 
baus certainly à Title to the Mony his Goods were 
ade ſold for; and where one lends a Father Mony for 
* the Maintenance of his Son, if the Father becomes 
Inſolvent, he may have an Action againſt the Son, 
e 8 that this Son i 18 poſſeſs d o of any ching that 
e ee eee eee, er TG 20% e 
W ee 57 Theſe two Rules being perfectly underſtood, 


dere will be no difficulty inunſwering ſuch Queſti- 


dis as are often prop oled both by "Lawyers and 
n 

had! _ III. For in the fr lace, ; it 4 plain 85 bebte 
om hers! * that he who is 25 fo 2 4 thin fly 4 
| horabligetro % WO comes gs otherwiſe'is indita 
reflore"teyif for the thing it ſelf, ut purſes 7 
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obliged Ponce nor ay Benefit by it. 
0 Aa ; IV. Secondly, That w oever "has ome bonftly 
„ a ming obliged however ro reſtore alt the 


&s . Product of it that he has Rill Peng the oy 
27 n bw wen Ladbar ad 2 % tho Without r ; 
| , ubm chere Had never been any Tich Produtey yet 


does it not any ways belong to the Thing it ſelf. 
and ee 8 C1 Hing 
a app an. The Reaſon of this Obligation ariſes from Pro- 


leſs it ap. perty, for he who is the Owner of the Thing, 
_ is naturally the Owner of all its Fraduce eu. {v1 
had em by V. hire 1 hoever has Hong got iwhat's 


bim, be © another's, is obi ed ta give Satisfaction not only 
en have for the Thing it ſelf, but alſo for the As uce of it, 


Had no occa- 


ſion to have tho' that Pr oduce, be. ſpent and | gone, i it appear 


ene ſuch that he muſt otherwiſe have ſpent 10 conſum d 
_ things. i FR 
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3 — thing be gone; becauſe he neit er enjoys 1 the Sub- 
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as much of his own; becauſe. he is look d upon to 

be ſo. much the Richer for it, Thus is Caligula, 

in the beginning of his Reign, highly commend- ; 
. that to thoſe to pak 5 — he. reſtored their . 

Crowns, he alſo reſtored, the Revenue of em that 


Were an A. a N Al 11 
1 4D Fauth Tha hat he. 3 18 not obliged. to. — — VI. But nat 


good the Fruits, or Produce, which he neglected 7s, a. _— 


o take, becauſe he has neither the Thi av { l 70 take the 
nor any thing.elſe 1 in its Room. were: t 125 © Advantage 


VII. Fifibiß, If, ach, a Paſſeſſur hall give ta on. That 


another what was given him; he is not. obliged to ſuch a one is 1 


1e . the Owner for it, unleſs it appear, that if not oblig d i 


had not er that, he muſt have given as mate Kefi- 
tution for 


much ſome other Way; for then the {panngor his 8 
own Stock will be reckon d Gn fun and —— 


: Advantage, to him. 8 with, 4 
. Firtlhh, It be Bought. what he bas Sold, Wee 


of What he fold it ROLE but if what he ſells: was w 
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„ Without ſome Expence; as, ſup 
the Hands of Thieves and Pyrates.” 
Eaſe) what the Owner would hive gh to 
have it aguin, may very fairly be 1 0 Be- 


cauſe the actual Poſſeſſion, ſpeciallf when! not to 


WTO "of recover d without difficulty, is capable of being 


Rated at a certain Value, an the Proprietor, when 


Neinſtated in it, is or ee, "7 to be, on this account, 
proportionably the Richer. And therefore, tho”, 


according to the ordinary courſe of the Law, it 


nifies nothing to pretend to buy what's already 
V 001, all lch gains being entirely void 
Vet does Paulus affirm, That ſuch a Parchaſe is bind- 


if it be firſt agreed upon that we ſhall pay for 


| hi = War another has of ours in his Hands. Nor do 
3 1 think it at all material here, whether the Thing 


Was bought e) with a Deſign to reſtore it to the | 


1 ry Ws Stoner, in which caſe ſome'are of Opinion, there 
„ Ades an Aon for Coſt ariſe, bur, others deny it, 
„ Ance an nien for Buſineſs done reſülts from the 
2 1 Civil Law; and Has none of thoſe Foundations | up- 
„ on Which Nature builds an Obligation. Whertas 
e e our e here 1 is after what 1 Is S Natural. 1 
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Irons W600 0) Apis the Mony. T told you, Your th 


aq tk On muſt be paid down upon th Nail. Neither ae * 


- | 2 ſhift it off by ſaying, hat ist to me? Did ſbe lend 

N Tn me the Mong, Hast done by my Orders? What had. ſhe to do to 

ARE | pawn my Daughter without my Conſent? As for that, Chremes, 

Au. the'old Saying is true, Lo OR” much Law o n 
Lo and but littie Equity. 


where ls ſe Eugrafius. This piece of 1 is 0 too > by 

the Hebrew Maſters, and by the_Wiſsgorhs, I. 1. tit. 9. c. g. and 

c. 15. Alc. 3. Præſ. 9. Menoch. 5. Præſ. 29. num. 26. Sach. 
2 num. 18. 1 92 1 * is A Da uy 
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Chap, X. War aP "Wo 2 
Not unlike this is what Uſpian writes of Ex- 
pences. laid out upon a Funeral, th at a prudent and 
equitable Judge does not obſerve there what is 
rictly performed, and what the Rigour of the Law 
would allow. but adminiſters Juſtice with a great- 
er e ſince the Mature of the Action will 
indulge fim in it; and what he ſays in another 
place, If a Man las done my Buſineſs, not ſo much 
out of Reſpect to me, as for his own Prefit, and 
has been at ſome Charges about it, he ſhall have 
his Action againſt me, not for what he Jaid out, 
but for what Advantage I have made of it. Thus 
tos the Owners of ſuch Goods, as in a Storm are 
thrown over- board to lighten the Ship, come in i 
for a Share with them w 70 Effects were hy that 
means preſerved; becauſe he who has ſaved what 
would otherwiſe have been Joſt ſeems to be for | 
much the Richer 17 I {| x, DANGO oy a | 
X. ZEzghthly, He who $ anot Go * 
cannot 5 them upon "we Hands. of the Seller, buy what 4 
and demand baMany Nene cauſe. as ſoon as e. Fo not be. 
ver thoſe Goods came into hi Poywerg (as we have: 2 ns 
faid already) there commenced in Frs Obliga-. I maft nos. 
tion to reſtore them to th Owner. den i 
Kl. Ninthly, Thus he who has got athing, e 
| knows not the Owner of it, 1s not obliged by the : XL If 7 
Law of Nature to give it to the Poor, (J) tho this haw got 6 
would be a kind Religious Action, and what is a bing in my 
Cuſtom in many Places very commendably een u. Las 
The Reaſon is, becauſe by the Laus of f Property, pal 88 | 
none but the Proprietor can claim a Right. And to 1 amnet 
the Party here concern d, the not appearing of any obliged to 
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(A)] The Caſe indeed mill be otherwiſe, if there be any Fault in the. 
| — of taking it, as for Inſtance. if we Se . Auſtin in 
his 54th Epiſt. makes a very excellent Diſtinction in this Affair. 
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Honeſtly and 
conformably to the Ru les of fore Virtue, 3 5 
done %% T 
2. PG. botiarm N. Op 07 Paten he tle Fot bring 5, N 
the Teſtimony . ſame” Lawyers, bu * As . a * 
Roaſts.” Fl, That be who'behieyes 4. po - 3 8 
promiſes #a/bly; and without any 120 1 1 i ßen 
to blame, as. be he Himſelf makes ſgch 4 n 
Promiſe. "Secondly, That it: wguld be v Ri 3 


urges re Teſtimony of Cicero, who ſaid, that 


But if angyrhing be already performed, he would 3 
have. the Party not engaged to All chat he had 1 
5 Vol. II. R | TO - 


ene, N 
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| 7E, nb come in the Order of our PTY I. tho 1 
W ject to treat of Obligations arlſing from. pinion which, 5 
Pim ery where we preſently meet Franciſcus Con- maintains 
. an etffinent Scholar, oppoſing us. He main- you wiſe hes, 

taim this Opinion, that chend Promiſes which are naturally 
not made upon mutual Agreement, are pegs 9, bol ging. 
either by the Lam of Nature, or Nation; and yet efuced. 
by — 5, "that ka may N 1 juſtly per- 

or if the thi omi ſe „ 
had ing'' Promiſe yu ge be lads" n e A 


rous to moſt Men's Fortunes, if they wers obliged d * 
or perform alk teir Promiſes, Which they FRE 
ally make, more qut of . than a real 

aug to ere them; and J That ici reaſo- , 

nable-to leave ſome things to every Man's Hase, 

and nòt to conſne him to a Næceſity of Performance, * 

It is reputed baſe not to perform what we have 
promiſed, not that it is really anjuſt, but becauſe 

it argues a Ligbineſs in the Promiſer. He alfo 


thoſe Pfamiſas are not to be performed, which are 
of no Advantage to them who receive em, or are 
more. prejudicial to us, than of Service to them. 


25s Of che Rightr of © Book II. 
romiſed, but only ſo far as will make the other 
Perlen ſome little Amends for his Diſappointment. 6 
And as for Agreements that are not of themſelves 
Obligatory, that they receive their Force, either 
from the Contracts in which they are inſerted, or 

? 20 wh ich they are joined, or from the actual Deli- 
very of the Thing it ſelf: Which produces on the 
one ſide Actions, on the other Exceprions, and a 
perrohibiting any future Claim to what has been ſo de- 
liver d. And that ſuch Agreements as do oblige 
 accordiiſ@-to the Laws, as thoſe that are made 
by way of Stipulation, and ſome others, receive all 
their Power from the Benefit of the Laws, whoſe 
Efficacy is ſuch, as to make that which in it ſelf is 
only honeſt or reputable, to be allo neceſſary and bind- 


. * 


5 1 But this Opinion (of Connanus) taken ſo ge- 
gnmnaerally, as he expreſſes it, cannot be conſiſtent. 
For Firſt it* would thence follow, that the Articles 
of Agreement made between Kings and People of di- 
vers Nations, ſo long as there was nothing per- 
formed on either fide, were of no force, eſpecially 
in thoſe Places where there are no ſet Forms of 
Treaties or Contratts. Nor indeed can any Reaſon 
be given, why the Laws, which are, as it were, 
the Common Covenant and Promiſe of the People 
(and fo they are called by Ariſtotlè and Demoſthenes) 

. ſhould give ſuch an obliging Force to Agreements; 
and vet that a Man's own Will, endeavouring-by 
all means poſſible to oblige it ſelf, cannot do the 
fame thing, eſpecially in a Caſe where the Civil 
Law offers no Obſtruttion. © Beſides, ſince the Pro- 
perty of a Thing may be transferred, by the Will be- 
ing ſufficiently declared (as we faid before) why 
may we not therefore have the ſame Power over 
our ſelves, either to transfer a Property that be- 

| Jongs to us (which Power is leſs than Property 
it elf) or to do any thing elſe, ſince we have , 
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much Right ayer, our Actions; as we have over our 


5 85 e -41 5 


4. (4) And. to this do the Learned agree; for as 


the Lawyers ſay, Nothing is more natural, than that 
the Will of the Proprietor, deſiring to transfer his 

Title to another, ſhould have its intended Effet: 
In like manner it is ſaid, that nothing is fo agree- 


able to Human, Faith, as to ob/erve whatſoever has 
been mutually agreed upon. So an Order for Pays 
ment of Mony promiſed, tho' there were no other 


Reaſon alledged why it ſhould be due, but the free 
Conſent of the Promiſer, is ſaid to be agreeable to Na - 
_ tural Equity. And Paulus the Lawyer ſays, that 
he does, naturally. become a Debtor, who by the 


Law of Nations is obliged to pay, becauſe we re» 
lied upon his Credit. Where this Word obliged 


implies a certain moral Neceſſity. Neither may we 
allow what Connanus ſays, that we are then reck- 
ond to rely 


ret Man's Credit, when the thing 
promiſed ceaſes to be entire, or has ſomething of it 
527725 


that p ice was treating of a Perſonal Action brought 


for a thing paid where it was not dus, which is 


performed by one Party. For Paulus in 


entirely void, if the Payment was made upon an 


Agreement, whatever. Beczuſe then, even when 
the Mony was not yet laid down, one was oblig d 


by.the Laws of Nature and Nations to diſcharg 


. one's Promiſo tho“ the Ciuil Latu; to prevent the 


. occaſions of lirigious Suits; gives no particular En- 
ceoragement to demand it. 


T7 
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y. And, M. Tall in his Offices, attributes ſo 
great a power to: Promiſes, that he calls Faithfuineſs 
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a) And ts this do the Learned agree.] Infomuch, that. the He- 


' brews maintain. that \SHente, in au Affair that will rt admit ofa 


Dalay, has the Force of a direct Engagement, Baba Kama, c. 1 


— 
— 
* — * 
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Of the Rights of Hock II. 
the Foundation of Juſtice, which alſo Horace calls 
the Siſter of Juſtice; and the Platoniſts often term 
Juſtice a d beiav, Truth; which Apuleius has tranſlated 
Fidelity, or the being as good as one's Word. And Simo- 
nides makes Juſtice to conſiſt not only in returning 


1 


what we have received, but allo in ſpeating Truth. 


. +6. But to make this plainer, we muſt carefully 


diſtinguiſh the three Degrees or Manners of Dea. 


ing about things future, which either really are, 

odr at leaſt are thought to be in our own Power. 
„II. 4 II. The irt Degree, or Manner, is a bare Aſer- 
bY E 4 tion, fignifying what we intend hereafter in the 
ion does nat 5, | a | | 
lay one un- mind We are now in. And that this may not be 
der an Ob- defective, it is required that we h expreſs what 
ligation. at that preſent time we think, but not that we 
continue in that Thought. For the Mind of Man 
has not only a natural Power, but alſo a Right to 
alter a Deſign; and if there be any Fault in the 
Change, as it often happens, that is not eſſential 
to the Change, but proceeds from the Subject of 
it, becauſe perhaps the firſt Opinion was the bet- 


III. ar III. The ſecond Manner, when the 1. deter- 
'  #inglePro- mines it ſelf for the Time to come, is by giving ſome 


miſe does poſitive Token, that ſufficiently declares the Ne- 
1 ceſſity of its Per/everance. And this may be called 


no Right à Free Promiſe, which ſetting afide the Civil Law, 


ariſes pom obliges either ab/olutely or conditionally; but yer 
_ | Phenceto gives no peculiar Right to him to whom tis made. 
_ on For it happens in many caſes, that we may lay our 
Lives it. Selves under an Obligation, and at the ſame time 
give no Rzght to any other over us, as appears in 
the Duties of Charity and Gratitude; and of this kind 
is the Duty we are talking of, of religiouſly keeping 
our Words. And therefore no Man can by the Law 
of Nature, from ſuch a Promiſe demand or detain 
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Chap. XI, War and Peace. 42 . 

he be compelled by that Law to perform what he | 

%%% oe Ro gas 5 

IV. A third Degree is, when to this Determi- IV. he 

nation of our Will, we add ſome outward Sign = ig 5 

declaring our Conſent and Readineſs to transfer our alen e 

own Right to ſome body elſe. And this is a com- Right 10 . 

pleat Promiſe, as having the fame Effect as the A. woher does 

lienation of a Man's Property. For it is either the“ iſ. mol 

means of alienating a thing, or at leaſt the Aliena== i 

tion of ſome part of our Liberty. To the former MER 

belong our Promiſes to give, to the latter our Pro- 

miſes to do ſomething. And of this the Scriptures 

give us a notable Example, where they tell us, 5 

that (5) God himſelf, who cannot be obliged by a- 

ny Lam, would act contrary to his own Nature, 

not to perform what he promiſed, Neb. ix. 8. Heb. | 

vi. 18. and x. 23. 1 Cor. i. 19. and x. 13. 1 Thefſ. Bs 

F . 2 Tim. ii. 13. whence it is 

plain, rhat to perform Promiſes is a Duty ariſing 

from the Nature of Immutable Fuſtice, which as it 

is in Gad, ſb it is in ſome meaſure common to all 5 

ſuch as have the uſe of Reaſon. Add to this Solo- 

mon's Judgment in the Affair, Prov. vi. 1. My ſon, 

if thou haft- been ſurety for thy friend, thou haſt tied up 

thy, hands, to @ firanger, thou art enſnared by the words 

of thy mouth; thou art taken by the words of thine own. 

month. And from hence it is, that a Promiſe is 

called by the Hebrews 10N, a Bond or a Chain, 

and is (7) compared to a Yow, Num. iii. 4, 7, 6. 

And ſo is the Original of the Word òrbqie ob- 

ſerv'd by Euſtathius upon the ſecond of the Iliad, 

| &Rioxer we N T UTo: u 6 Thy *Emary- YA 

jf de Sd,“ , He who 'recerves the Promiſe, bf 
C 
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(4) Gu himfelf.] So Baldus, 1. 1. de D. pactis. | 
(ee) Compared to 4 ul. Men do as it were enter into a Cove- ꝛq 
nant with the Geds, by making their Vows to em. Schol. Horat. 


1 


* 


7 * 


of the Big bes of” Book fl. 


(4) eie + 7 upon, and be the Proy 19 7 5 5 4 


very well expreſs d by Ovid in his egond Bock 
e ee 95 where the Proj "7; wr fays to the Pro- 
miſed, Vor mea 3275 0 , My Io 


yours 


ſpect only to (e) what was introduced by the Re- 


man Laws, which made. a  Stipulatig 1 {or Cove 
nant) an undoubted Sign of a de ier ate Mind. 
Nor do we deny but that ſuch Laws a are in force 
oes: oblige us to 
perform. a meer Promiſe? ſays Seneca,” fp peaking of. A 


among other Nations. hat Law d at 


Human Law, and 0 f ). a Frome under no Gems 
Form. 

But there may be naturally other figns 8. a 
15 * Mind, b. 
ther thing like it which the Civil Lam requires 
to create an Aon. And indeed, as for that which 
is made without L ah 
to have any Power of obliging at al as : The bra 


Fus has obſerved in his Book about Laus. Nay, : 
and what is done deliberately, but not with an in- 


tem thereby to transfer our own proper Right to 
1 188 we vor” that from thence there ariſes 


5 „ - 115 is „ 0 of £2 


is 


ON 8 4 I 3 (1 2 \ 8 7 * N 4 
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(4) Seizes upon, pA ink the Promiſe], From Spry they 8 aro : 


called the Bonds of our Credit. Donat. ad Eunuch. 


(le) What was introduc d by the Roman Lam,] Tis very judick- 
oylly obſeryed by Paulus, Sent. 1. 11. tit 14. If there be only @ bare 
Promiſe to pay Intereſt, it ſignifies nothing, for among the Roman 

Citixens a bare Promiſe bears no Action. 

(f) 4 Promiſe under no Solemn Form Thar is, rot ratified. as 


the Law directs in ſuch Caſes. So in his 19th Epiſt. he makes this 
Diſtinction. Jam non promittunt de tg, ſed ſpondent. They nom do not 
P:omiſe, but 15 4 500 for you. A Bargain and an Engagement is 
celled by Paulus a .Solemnity of Words, l. 5. Sent. and by e 15 


de N mY ex conſenſu 4 


or 4 is become | 


8 n FIT oY W FL — ” Y 2 


. Theſe PEI. s being premiſed and wolerfiogd | 
ack may eaſily an Wer N 8 Arguments." Fer : 
what this Lawyers ſay of a bare 0 has re- 


ſides, this Stipulation, or any o- 


beration, we do not allow it 


f 


Chap. XI. Wa A and PE a ce. 


NMaturally a Right to any Man to demand any thing 

of us, tho' we acknowledge, that we ought, nor 

only for our Reputation, but alfo by a ſort of Mo- 
ral Neceſſity, to perform what we have thus pro- 


miſed; but as to that of Cicero, we ſhall treat of it 
below, when we come to ſpeak how Contracts are 
to be underſtood; but now let us ſee what Condi- 
tions are required to make a Promiſe valid and 


compleat. " | 1 e a * 


ſhould have the uſe of 1 therefore the 
Promiſes of Madmen,  1deots- and Infants are void. 
But the caſe of Minors is not the fame; for tho 
they are ſuppoſed not to have a perfect Judgment, 
as are alſo Women, yet that is not always ſo, nor 
is it of it ſelf ſufficient to render their Act inva- 
2. But at what Vears a Child comes to the 


Uſſe of Reaſon, cannot be certainly determined; 
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V. Firſt, 
to make a 
Promiſe 


compleat, it | 


is required. 
that te 
Promiſer 


have the 
te of his 


. Reaſon; 


where the 
Law of + 
Nat ure is 1 


diſtinguiſh'd 


or from the general Cuſtoms of every Nation. from the ci. 


Among the Hebrews, a Lay after 13 Years of Age 
might oblige himſelf by any Solemn Promiſe, and 
a youns' Woman after twelve. But the Civil Law, 
for very good Reaſons, declares many Promiſes of 


vil Law in 
the caſe of 


Pupils and Minors void, not only among the Ro- 


mans, but the Grecians too, as is obſerved by Dion 


Fa e in his yyth Oration: And ſome they 
5 quali d by the Benefit of a Reſtitution , but theſe 


are the peculiar Effects of the Civil Law, and 
therefore have nothing common to the Law of 


Nature and Nations, unleſs it be that where they 


are received, there it is natural that they ſhould 
be ob/erved. And therefore, if a Foreigner makes a 
Bargain with a Native, he ſhall be obliged by the 
Laus of his State, becauſe he who enters into a 


Contract in any place, is a Subject for the Time 


* 


4ͤöͥſ 
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Veing, and "muſt be obedient. to the Laws of that | 


7 


— 


| Place. fo 


* 


3. But it is quite a different caſe, if the Bar- 
gain was made either upon the Seas, or in a De- 
Jart Iſland, or by Letters between Perſons at ia 
Diſtance. For ſuch Contracts are to be regulated 
e the Law of Nature; as alſo ſuch Agree- 
ments as paſs between Sovereigns, conſider'd as ſuch. 
For what they do in a private Capacity may by 
the Laws be made void, when it is in their Fa- 
VvVour, but not when they will be Safferers by it. 
e e. As for a Promiſe made by an Error or 
ther a Pro Miftake, the Point is more intricate and perplex- 
miſe gium ing. For tis uſual to diſtinguiſh an Error, which 
ee Mi- concerns the Subſtance of the Thing, from that 
e which does not concern it. Whether any fraud 
oblige us, gave Occaſion to the Promiſe or not. Whether 
and how the Perſon with whom we deal was Privy to, or 
ris does had any Share in that Fraud; whether it be an 
„% Act of ſtrict Right and Juſtice, or only ſuch as our 
Honey and Reputation would incline us to. For 
the Opinions of Mriters differ according to the 
Variety of theſe Caſes, declaring ſome Ads to be 
Void, and others valid; but ſo, that tis wholly at 
the Pleaſure of the Perion, injured, either to - 
peal or reform em. But moſt of theſe Diſtinctions 
come from the Roman Laws, as well from the 
8 old Civil Law, as from the Prætorian, and ſome 
\  _ them are not perfectly true, or well digefted.. 
21. But it opens us a way to find out the natu· 
ral Truth; for as concerning the Force and Eſſita · 
c of Laws, this has been ever allowed by the 
general Conſent of all People, that (g) when a 
Lau is founded upon the Preſumption of a Fs 
j oe OL Tenn 2 I that 


/ 


3 a - 
= * 
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(e) When a Law is founded upon the Preſumption of a Fact.] see 
an inſtance in l. Mancipia, C. de Servis fugitivis. in Gail. J. 1. obſ. 11: 
T+ 7. and in Melinaus ad Conſuet, Parity tity 1. Sect. 13. Gl. 3, 


IR 
4 
„ « % 
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: 
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when a Lo is founded upon ſuch a Pręſumpti 


may be: igathered! from the Subje of the 18 
from the Modi of it, and from ſeveral other 


Cirrumſlamecci So we ma too, (+) that in 
caſe a Promi ibe made 5 4 i Pre ſamprion of a 
Kat, thar Was never done, that Promiſe is natural- 
Hof no Force; becauſe N Promiſer did not give 
his Conſens to the Thing Abſolutely, but upon ſu 25 
and ſuch Conditions, as werè really not in Being 
To Whichtwe may refer that Queſtion in Cicero 


- that was mot veally ſo, then that Law ſhall not I 
: oblige, becauſe the Truth of the Fact failing, the 
hole Foundation of. the Law fails with it? And 


de Oraton i. of him who falſely believing his own Bp” 


Jon tobe dead, had made another. his Heir? 
ag, But if the Promiſer were negligent, in ſearch- 
ing out the Truth of it, or in expreſſing his own 


Senſe; and thereby cauſed any Damage to the o- 
ther; the Promiſer ſhall. be obliged: to repair it, 


nat by vertue of the Promiſe, but on the Account 
af the Damage occaſioned through his Neges, of 
which we'thall: treat more by and by: But if 
| there were a Miſtake in the Promiſer, and yet that 


AQ mall; be valid, becauſe there was nothing want 


5 ing of the true Conſent; but in this Caſe alſo; if 
the Perſon to whom the Promiſe was giyen, did 


hy any Fraud of his occaſion that Miſtake, he 


Mall be obliged to repair any Damage that ſhall 
ariſe to the Promiſer from that Miſtake, from that 


other Branch of the Obli e But if the Pro- 
miſe was but in part cauſed by a Miſtake, the Pro- 
2 wh NG, N to ehe 1 ſtand . 


1 nn 


3 ——_ n 


. 00 In caſe a det be Heb upon the Preſiemptio of a Fat that 
was never done} Seneca de benefic. ly, c. XXxvi. 1 s a Madman that | 
rack 70 W Re | 
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BY 


ewas not the Occaſion of the Promiſe, the 


VMI. be There * 


Fear oblige:; 


/ 


People generally diſtinguiſh between Fear, that's 
| but be who extremely great, either Abſolutely, or with Regard 
- cauſed that yg the Perſon apprehenſive of it, and that which 


 Goundtodiſ- 


is ſight and inconſiderable; whether occaſioned 
juſtly or unjuſtly; whether by the Perſon who re- 


zudemniſie ceives the Promiſe, or by ſome other. They alſo 
#he Perjoz diſtinguiſh between ſuch Acts, as may be done 
. 4188 * without any \ great Detriment to our ſelves, and 


fuch as are very Burthenſome and Difficultly to be 


romply'd'with; and according to theſe Differences 
it is, that ſome Ads are ſaid to be void, others e- 


vocable at the Will of the Promiſer, and others to 
be wholly remitted; concerning every one of 
theſe Caſes, there are great Varieties in Opini- 
2. For my part I wholly agree with them, who 


| Hold, that, ſetting aſide the Civil Law, which 


3 ſometimes quite takes Way, and ſometimes leſſens 
the Obligatory Power, he who through Fear has 
promiſed any Thing, is obliged to perform it, be- 


cauſe his Conſent here was 4b/olute, and not Con- 


Aitional, as in the Caſe of an Error. For as. Arifto- 


Zle has well obſerved, he who through Fear of 


Shipwrack, throws his Effects over- Board, would 


i gladly preſerve them, provided there was no Strom, 


and he in no Danger of being 4%; but upon a ſe- 


rious Conſideration of the Time and Place, he 


_ abſolutely reſolves to part with his Goods, rather 
than be himſelf deſtroy'd. But yet I muſt allow 


Thar if the Perſon promiſed, did cauſe not a juſt, but 


an unjuſt Fear, and this a very ſmall one too, yet 
if the Promiſe was, upon this Motive, made, he is 
- obliged to diſcharge the Promiſer if he defire it; 

not that the Promiſe is in it ſelf void, but for the 
FCatisfaction of an undeſerved Wrong. But what 
Exceptions the Law of Nations allows in this Caſe, 
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he 7 ö ; 6 2 ; CS 


Chap. 299 Wk ae: | 251 | 6 
ON ſhall be explained below in it's proper Place. [ 
| But that ſome Acts are made void (H) on the 
Ane of Fear, which Fear was occaſion'd not 
by him, with whom we were dealing, but by 
another, is an Effect of the Civil Law, which of- 
ten nulls, or revokes Acts, thou h reely done, if | 
the Doer be of 'weak Judgment. And here what 
we have ſaid before concerning the Force'and Ef. 
ficacy of the Civil Law, we would have again re- 
member'd. But what force Oaths add to the Con- 
firmation « of Promiſes, ſhall be ſhewed hiveafter;” = > 1 
VIII. 1. To make a Promiſe firm, it is requiſite, rings fag 
that the Thing promiſed either now ig, or may be 2 
in the Power of the Fromiſon; wherefore in the %% i maſt 
Fr Place, it is certain, that no Promiſe can ob- e inche 
liged us to that, len 1 is in it ſelf unlawful; for te Hr oF - nl 
uo Man has a Right toany ſuch Thing, or can ſe 5 -»- . 
have. But a Promiſe (as we ſaid before) receives form it. 
its Force from the Ribs of the Promiſer, nor does a 
it reach any farther. Ageſilaus being once chal- e 
eng upon his Promiſe, anſwered; ' vay r, ei * Hola 
ii Sinauoy, ei 3. pn, LN M 1%. d οονον, * 7 
47 well, if it is : juſt but 145 mars b Lew nag in, 1 
not promiſe it. 850 
7 2 Tf the Thing be not now in the Power of ths 
| 
| 


44 14 
. 
' 1 | 
ith | : 
1126 8 
8 19 
1 
| 
x 
4 
. 1 
171 
i 


— — ov dee — Oo 
— — 
— = 232 


* 
1 
8 — — — 
© III. — 
* * — — 
= ID 2. 
——— 


ums 
— — ce <nms IE ſee e-ees - . 
ae —— — nn — 
— — — 72 Þ > ——— _— — — — — 
2 & ns RESTS —— EE 1 HE 
- —U— ror — = 
_ - — — II = 2 = — af 
= — 2 — = = 


Ba. : 


Fendi but nay in zims be, then it ſhall lie in Su/< 
| ae 1 e muſt Goon De i ppos d to be 
N 1 2 


. 
an — Fa 1 1 
W . . F n ö . 
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00. Shall be ande elo 3 hs proper Plats] 11. this Book, 
ch. xviii. Sect. 19. and B. iii. ch. xix, Sect. 1. 

(H On the Account f Fear, which Fear was occaſiam d not Fr uin 
with whom we were dealing, but by ae} Seneca following Nature, 
Controv. 1. iv. Contr. xxvi delivers himſelf thus, What is tranſast. 
ed through Compulfion and Neceſſity may be repeal'd, if this Com- 
pulfion and Neceſſity was accaſion'd by me Party concerned in the 
Bargain: For 'tis nothing to me. ſays he, how you are impos'd won, 
if I den't impoſe upon you. It muſt be my Fault, F I am to ſuffer 
50 it. Compare Wien this what you have ny B. iii. ch. xix. 


LY 


} . 
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7 this dei that it ever be in his Power. 
But if that = Condition, by which the Thing is 
to come into the Promiſer's Power, be in his Poe 
er too, then the Promiſer ſhall be obliged to do 
| Whatever is ral reaſonable 1 . the 
5 Performance. b 
| But the Civil Lain, for 2 common Advan- 
1095, nulls many Promiſes of this kind alſo, which 
the Law of Nature would oblige us to; as that of 
a Man, or Noman already married, who Promiſe 
ſome Future Match, and ſeveral other Promiſes 
made by Mz; Fees: and Children chile under their 
| Parent. 
= * IX. Here it is frequent to inquire, whether a 
thera Pro- unge made to do an Act Naturally and in it ſelf 
aud Criminal," can be valid by the Law 
i ban 1 of Nature; as if a Man ſhould. promiſe a Reward 
ald, ths to him that ſhould &/7 another: That this is a 
explais'd by Criminal Promiſe, is plain enough from this, in 
Fe; * that ĩt was made deſignedly to %empt a Man to do 
5 What he ought not to do. But yet not every 
Thing, that is done upon a wrong Principle, does 
_Toſe the Effect of a Fuſs Right, as appears from a 
profuſe and extravagant Deed of Gift. Here . is the 
difference, as ſoon as ever the Gift is made, that 
Evil ceaſes, for the Gifz brings no Guilt to, nor 
does any ways prejudiee the Receiyer. But in 
Promiſes made with an % Intent, the Evil remains 
till the Crime is committed; for /o long, the yery 
fulfilling of the Promiſe, being an Inducement to 
ak what's {1}, carries a Stain along with it, which can- 
not begin to wear off till the Ii it ſelf be acecom- 
1 liſh'd : Whenee it follows, that the Force and 
fficacy of ſuch a Promiſe did continue in Suſpenco 
till that time, as I ſaid before concerning the 
Thing promiſed, which is not in our Power; but 
the Crime being perpetrated, the Obligation imme- 
* exerts 7s. Right, which from the beginning 
: Was 


Was 1 not ee N bus was hindred by. | | 
an accidental Evil. An Inſtance we have of this in 
Fudah, Jacob's Son, who performed his Promiſe to 
Thamar, whom he re wo an Harlot, ſending her 
the promiſed Reward, (7) as her Due. But now 
if the Promiſe be occaſioned by the Vijaſtice of 
the Perſon to whom it is given, or the Bargain be 
unfair, and there's any Ineguality in the Agreement, 
how this is to be amended, is another Queſtion, ( 1 
of which we ſhall treat very quickly. 
X. But when a Promiſe is made on the Ac. X. he | 
count of ſomething already due, it is not therefore 3 
the / due, if we reſpect Natural Right, accord- "Promiſe 
ing to what we ſaid above concerning our accept- t a 
ing what is another's. Becauſe a Promiſe is a N. 77. 5 
tural Debt, even without any Prior Engagement. 50% CE 
But here alſo any Damage that ariſes by CY 
or any Inequality in the Agreement ſhall be | 
ea, according to the Rules which 1 be lad | 
_ down a little lower. " i. 
Kl. As to what concerns the manner of pro 9 "= 4 
ming, it requires, as I ſaid before concerning the mating « | 
transferring of Poſterity, an External Act, that is firm . _ 
ſome ſufficient Sign to teſtifie- the Conſent of the * in cw? 
il which may ſometimes be done by a Nod, . 
but f by Word of Mouth or 2 5 = 
XII. But we may alſo be obliged by what XII. 7 ' | 
Serbe Man does, if it appears that we Ron e 
puted and impowered him to act for us, either () as ;* 1 
our . in that e — or by vertue made 25 1 


Eo 


00 A. hos RING By pho 255 f Marie I mean, which was her Com- 
| the Rule that Folks then lib d by. C. Aquilius was of another Opt- 5 
nion from the Civil Law, as is teftify'd by Valeria e vill. EY. 
©. F | 4 
(n) Of which we ſhall treat very quickly] e126 Sed 10 1. 
N As our Proxy. Servins wet that moms of the ixth nei. 
| 9 8144 — 9 
| 


** ; _ 5 15 | 
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che Rights of Bo Il, 
of ſome general Qualification; it may alſo happen, 
where the Commiſſion is to act in general, that the 

Perſon ſo Commiſſion d may lay us under an Obli- 

gation, though he acts Contrary to Our W ill ſig- 

niſied to him in his private Inſtructions; for here 
be two diſtinct Ads of the Will, the one where · 

by we oblige. our ſelves to razifie whatever our 

Proxy ſhall do in ſuch a Buſineſs, the other, where- 

buy we oblige our ſaid Proxy, that he ſhall not 


/ 


. oh! 
ORs 


obliged bz Bins, are founded upon the very Law of Natures | 
* ff and here too, I cannot but obſerve, that it is ve- 
1 ae % TY ill done of the Roman Laus, to make every 
is obſervel Man of the Ship become Reſponſible for what- 
tte Err F Ever. the Maſter does. For this is neither agreeable 
emen to Natural Equity, Which is ſatisfied, if every one 
be bound for What concerns himſelf, nor it is ad. 
vantageous to the State, for Men would be diſcou- 
they were afraid of being, as it were, infinitely, Ac- 


eon 


X. 


E Hoſhitio cum jungeret Abſenn n. 
| Aud abſent join d in Hoſpital Tie. Dryd. 


| + Hays, this was done by People ens by each Party for that purpoſe. | 
r vg 2... GG 
| (e) In Relation to thoſe Things, which Embaſſadors promiſe for. they 
Brincipals, who by wertuerf their yublick Powers and Credentials, do ſome- 

time exceed their ſecret Orders ] Sec an Inſtance of this in Mariana, 


* F 


Avi. 18. Another in Guicriardin, Tom. 1, 


y 8 


"Wake wy P 2 40 k. 
eee 5 what the Maſter of the Peſt did. 


— 


E Inſomuch that e ee . where Merchandize hes © 00 
uriſhed, this Roman Law, nei- 


of late mightily flo 
ther formerly, now noms, is of any Force. Nay, on 
the contrary it is order'd, that the whole Company 
in general ſhall be anſwerable no farther, than 


yo” | 


* 


for the Value of the Ship, and of the Goods that 


are in it. Wit | 
XIV. But that a | Promiſe may transfer a Rig ht, 
| '@ the Acceptance of the Perſonto whom it is 1 


ther does that which the Civil Law has introdu · 
5 ced concerning Promiſes made to the public hin- 


der this, which Reaſon howeyer has ſo far pre- 

vailed with ſome, that they preſume that the 
ſole Act of the Promiſer is by the Lau of Nature 

ſufficient. For the Roman Law. does not ſay, tat 


the Force of the 'Promiſe is compleas before it be 


| accepted, but only forbids to rovoke it, (9) that it | 
may be always accepted; which Efedt is not from 


is no leſs required here, than in the Caſe of tranſe cepted be- 
Ferring a Property; yet ſo, that here alſo a Prece- fore is cas 
dent Requeſt ſhall be judged an Acceptance. Nei- be binding. 


XIV. 4 
5 
muſt be ar · 


the Law of Nature, but merely from the Civil © Wu 


Law. Not much unlike to which is what the 
Ta of Nations has introduced. in favour: of In- 
1 fants and Madmen: For in ſich. as theſe the Lau 
- ſupplies the Intention, both of poſſeſſing Things which 
5 an uire ſuch a Ar n AE of arreptin 
Wr 18 e „ 
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Oe! 60 0 Acceptance my the er 10 vhm it is made i 15 1 re- 
quired here, than in the Caſe of transferring. a Property.) Ti ertullian, 
4 ng like a Man who was e cquainted with the Laws, 


Hays: in his Book ox units : A Vow, when God has en it, 


is for the future 45 obliging as @ Law. + rang 
© (4) That it may be always POE, 150 des | another Law of 
"the We x. eat er v. tit. 2. e he K £7 Ne 
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ſhould be 


' Fenifedio fied to the Promiſer before it can obtain its full 


| the Perſons effect; and it is certain, that either way the Pro- 


Promiſrng, miſe may be obliging. As thus, this Engagment 


Side. fall ſtand good, if it be accepted; or thus, this ſhall 


fand good, if I underſtand that it is acceptted. In 
thoſe Promiſes indeed which imply a mutual Ob- 
ü ligation, the Engagement is to be underſtood in the 
latter Senſe; but in Promiſes of mere Generoſity it 
is beſt to ſuppoſe, that it was meant in the for- 
ner Senſe, unleſs it evidently appears to the con- 


* XVI. Hence it follows, that a Promi/e made 


* before Acceptance (for till then no Right is tranſ- 


ther a Pro- 


| miſe maybe ferred) may be revoked without Injuſtice, nay, and 
evoked, the without the Imputation of Fickleneſs too, if it 
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Perſon 10 were really ſo intended, when firſt made, that it 


Ls baue, ſhould not begin to be of Force till the time of its 


was given. 


Dunz before being accepted. It may be alſo. revokes, if the Per- 
be bad , fon to whom the Propiſe was given die before A4 


own Choice, and not to that of his Heirs. For it 
is one thing to be willing to give away a Right 


. 
U 


red to his Heirs, and (7) another Thing, to bewil- 
ling to give it directly to his Heirs themſelves; 

for it is very Material, to conſider on whom we 

confer a Kindneſs. . And this is what Nera#t an- 
ſwer'd, that for his part he could not believe, 
that the Prince would have granted that to one 


i 4 


5 f ä . 


C Suites Thing, to be willing in give it dinsciſj to his Heirs hen. 
ſelves.] And therefore to avoid all-Diſpate, tis uſually ſaid : To him 
and his Heirs," Servius upon the ixth Did. See too the Miigot- 

thie Law, I. v. tit. 2. c. 6. e Eo Ci ob 


FF of the Rights off © Bock Il. 
1 85 1 5 ? Ber | W | Benin 3 - . 5 | 
Xv. be. XV. It is alſo ſometimes 'di/puted, whether (to 
. . nl a make a Promiſe valid) it be gnough that it is 

f only accepted, or that the Accepiance allo be feni- 
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6 qi Xvit- ' 
the Dolly of the See pe was wr) 5 1 Pber i: 


c the Intention of the Promiſer, becauſe oy 0 — 
ligationlay in his Words. But it is otherwiſe, if h. Death 
the Perſon ſent upon this Errand were a common — 
Meſſenger or Carrier; who is not” the Iuſtru- fant, 
ment of the Obligation himſelf, but only the Bearer . plain dx 
of the Dee, that contain'd che Obligation. And h Dif- 
therefore the Lerters which declare ſuch a Con- 3 

ſent may be carried by any Body. Wie muſt aſſſo 


diſtinguiſn between him wo is deputed to fignifie” 


the Promiſe we make, and one who is authorized) © 
by us to make that Promiſe himſelf. In the for- 
mer caſe a Revocation ſhall be of full Force, tho 
it he not diſcoyer'd to him who carries the Pro-. 
miſe. But in the other the Revocation will be in- 


valid; becauſe the obliging Power depended upon a 
the Will of the Perf 
he made before he knew of the NRevoration, the 
Grant ſhall be valid to all Intents and Purpoſes. 
So alſo in che former Caſe, (J) though the Donor . 
die, the G may be actepted, as being on one: = 
complentetl, tho! Tabject 10'4' Revocation, as does 

ore plainly appear in the Affair of Lephotes in 5 
the anber Oaſe it camot, becauſe it is not . 5 
but only ordered to he done. n 21'p1 

2. But in a dubious Caſe, it ito be Prefumed 
that” ir⸗was the Mill and Intent of the Perſon. 
who gave ſuch Orders, that his Oruers ' ſhould 
have been executed, unleſs ſome great Change, ſuch 
as the Death of the Perſon ſo ordering, ſhould" hap- 
n to intervene. | But however, there may be 
einten which may ineline us to believe 
otherwiſe, _ brag we 3 e ou Dif- 
Vor. _ * * ; OT 
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ſſiculty to admit, to the end that what was or- 
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deered te be given upon any Religious Account 
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may ſtand good. And thus may that Queſtion, 
which was formerly much canvas'd, be anſwered, 
Whether an £0 upon that Order lies againſt the 
Haiair. About which particular Caſe the Author of 
I. 11. to Herennius relates, that Druſus the Pre- 
+. Far: decreed: one Thing, and Sextus Fulius ano- 
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xvII. XVIII. 1. Diſputes alſo frequently ariſe con- 


_ Whether 4 cerning the accepting of a Thing for anotber. In 


| Tromif te. vrhich Caſes we mult diſtinguiſb between a Promiſe 
made to me of ſomething to be given to another, 
, Reverrd. and a Promiſe made in the Name of him to whom 
| explains the Thing is to be given. If the Promiſe be made 
e be. to ny ſelf, without conſidering whether I have 
Fun, any Intereft.in it, a Confideration that the Roman 


de 
| Proxy, may 


Law has introduced, by accepting it I look upon 
it, that I am naturally inveſted with the Power of 


transferring that Right to another, if he alſo will 


accept of it; ſo that the Promiſer has no Right in 
the mean time to revote it; but I the Perſon who 
m᷑aceivd the Promiſe, may if I pleaſe remit it. For 
.  ” this Senſe is not againſt the Law of Nature, and 
Alo very agreeable to the Words of ſuch a Pro- 
miſe; nor is it no manner of concern to me, that 
da another-obtains a Favour by my Means. 


* es 


28. But if the Promiſe. be made in bis Name, to 

diſtinguiſh” whether the Hccepter has a' particular 
Comm ion to accept it, or one ſo general, as may 
N be judged ſufficient to include it 11 or whether he 


bas ne ſuch Comm ſtan at all. Where ſuch à Com- 
miſſion has been given before, there is no Oecaſi - 

dn to enquire any farther, whether the Perſon be 
4 Freeman or no, which the Roman Laws inſiſt 
upon, bur the Promiſe is fully compleat by that Ac. 
dun, Beaune a Cent may be conveyed, 2nd 
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Gs XI. 
ſignified by any Third Perſon, whoſe Vll is re- 
ated mine, if mpowered by me, and he Teadily 
1 it upon him. But if there be no ſuch Com. 

non, and yer. this Third Perſon, to whom the 
Promiſe is not directly made, accepts it at the re- 

eſt of the Promiſer ; then has the Promiſer no 
Power to revoke the Promiſe, till he whom it 
concerns ſhall either apptove or reject it; yer fo, 
that in the mean time, He Who has accepred of the 
: Promiſe has no Power to remit it, becauſe he was not 
e to take any Ri 1 upon himſelf, but oni 
to e the Promiſer's Honour, in the Performance 
of the intended Favour; ſo that if the Fromiſer 8 

ſhould pretend to revoke it, he may be faid to 1 0 

break his Ward, but not invade any Man's Pro- 


ferry. 


underſtand, what we are to judge of an 055 7 1 FA 


] fon annexed to 4 Promiſe. For that «by e done, dne 5 


45 long as the Promiſe is not campleated Mecept- may bs 


that it ſhall be irrevocable. But a Con ition So. 
nex'd to a Promiſe for the Advantage of a Third 
Perſon may be revoked, as long 4 it is not TEL Ace, 
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ſome, Who in his, AS well as in o ue P's 
are of another Opinion. But to one that 1 tl Iroug 


0 clearly a ppear, that there will be no 65 kalen 
for many roofs. 
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wiſe occaſioned by an Error or 1ftake in the 5121. valid Pro- 
mer, may recover its Force, if the Truth o 
attef being known, the Promiſer be willing to n. 
ftard ro bie Promiſe. The fame Queſtion may alſo _ 
put Concerning Fe which are obſtructed 

dandy Fay y. the Civil Law, AS. being x 
= Py Fear, 0 or 7 other Cauſe or Motive, 
8 2 1 When. 
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XIX. From what Has been ſaid, we may eaſily XIX. with: 
_ diict, nor the Promiſer's Word and Hon 11 5 8 _ « 6 


tepred by hat Third Perſon; 1 2 th 75 ares KN 1 
9 confiders the N aber, the Natural Equ ity a e | 


XX. It is, allo, beste diſputed Boi A Pb we. b. 


the protays 44 | 
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I OY RI or Motive ſhall afterwards" ceaſe. | 
For to confirm theſe, ſome think, that nothing is 
kj 7 but the Internal Act or Intention of wu : 
Md, which being join d with the former Eater 
nal Acc or open Declaration, they judge ſufficient 
to create an Obligation. Others diſliking this, be- 
cauſe. they cannot allow, that any Ouſward Act 
ſhould be a ſufficient. Sign of an Internal Act co- 
ming after it, require à new Promiſe made by 
Mord of Mouth, and a new Acceptance. But the 
middle Opinion is neateſt the Truth, which re- 
your es ſome Outward Act, but not a 75 erbal one, 
Ance the retaining of the Thing promiſed by the 
Perſon to whom it was promiſed, and the relinguiſbing 
of it by the Promiſer, or ſome other ſuch Action, 
aan de Af enough to teſtifie the mutual lia of. both 
l 
XXI. . XXI. This alſo muſt not be Gere leſt we 
miſes mad confound the Civil Law with the Law of Nature, 


© ; ne wo that Promiſes as well as Gifts,may be valid by the 


nor therefore Law of Nature, though there be no particular 


natural) Motive for ſo doing expend po 
| 00 1 XXII. Nor is any Man b his Promiſe, chat he 


— for be who makes for what e Body is to do, >pbliged to 
Pram make up All that's between em, provided he 
fer what - omits nothing that on his Part he can poſſibly 
„ order to get that other Man to perform 
N 1 his; unleſs the ords of the Promiſe, or Nature of 
naturally the Buſtheſs carry with em any frritzer bligation. 
 obligd, He was diſcharged from bis Engagement, (la ays . Livy) 


0) Smet was 2 Fault of 85 That it Was not per. 
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ed, others are mixt and compounded. 1 


"I; 4) Th. 
tuitous 16), eg for. Nothing,. Or. Permutatory. and vided,” fin 
y way of 1 0 „ Such as are Gratuitgus,, are i, 78 2 
5 either merely „or with a ſort of mutual Obige. : <2 1 go 
tion. Thoſe that are merely Gratuitous, are either 

done out of Hand, or remain in ſuſpence for ſome ud u 
time. We hays no occaſion; to ſpeak of a. good fees . 
turn that's 8 done out of F Hand, zecaule, tho“ it ip: ene Kar 


tuitots. or 
duces an Advantage, it L ü not create any R of that imply 


pour 70 D- 


2 Property is. transfer d; for of this we diſcours'd ln 
above, where, we treated of the ſeveral ways of | 
gaining a Property... Such Ads as remain in /uſpence 
for, ſome. lime, are the Promiſes of Giving. and Re- 
 6fving,, . we were juſt now talking of. Gra- 
> i Zutous With a tor, of nutual Obligation, are 
- | thoſe Ah diſpoſe.o 0 4 7 ad or, other, without 
4 an. Alienatzon-of it; or of ſome. Aion or other, b 
vet 40 as chat ſome: Ef of it does {till remain; 
f | ſuch as ig, in reſpect of a Thing, the leave to % 
. | it, which is call d Lending: And as to What re-. 


—— 


) s Actions, the "doing, of. ſome Service that's. mo 
" rende { with an Expence, or which we have ,0blig'd 

1 5 ee . 1 this laſt is FB " Con. 
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ing, or Permutatory, and by way of Exc Lange.) Ariſtotie compre- 
hends all 2 under the 3 . 4 Wa e260 PIG ; 
Lo bjing, : Nenne 4 WK: 


Mans: Advantage, ſome are ſingls and man 4 se (Wi 


"boſe that are /ngle, arc either Gra- ae 


r Acis are di: 1 4 0 


. ebe, no more than of à Ded of Gift, whereby munual ok. | Wi 


F A - 
5 mand, one ps: of which is a 7 7 or . 
= where we take. Pains 40 uard and keep what is 
= committed to our Care. And of che ſame Nature 
* with ſuch Actions as theſe are be Promiſes of ſuch 
* Actions, unleſs it be, as we ſaid before, that they 
remain in ſaſpence for ſome time; Which Circum- 
1 Hande we would alſo have to be underſtood 1 the 
„„ we are now going to explain,” © © 
em , III. 1. Acts Permutatory, or by Way of Ex os: 
we ſech = either 215 and adjuſt the Share, or make Things 
* —.— Permw- :0mmon - The Roman Lawyers rightly diſtinguiſh 
Mi 2725 2 choſe As, which regulate Shores into theſe, Do 
mne and #7 des, facio ut  facias, Join! 5 <p T7 You this, 
de are ei that jon may give me that 2 f. za you, tha 
1 —.— 7 J may. do that for me I T 90 55 55 or von, Hat” 0 
hh barre 222) g7ve we that. pon which Subject we may 
= e N the Lawyer, in. Naturals D. wo 52 | 
„ Roman; exempt. From this'De * 
. One « certain Contrabts, which they call Non, | 
3 dot ſo much becauſe es have a eculiar Name, 
= Flor ſo has alſo the Cure u pon EE » Which 
3 fo ever they exclude from der Numa te Con- 
“ but Peau on. che account of their m. ore 
V 4 they (4) had receiv'd” ſuch a Force, 
1 = Were of ſych a Nature, that Tho! nothing 3 at 
ee e e wee n 
VV on, Which ace t too there were flign'd to 
r them certain ſet 55 ms of Action. Whereas in 
F athens” leſs. freque Tere? was no more Inſerted 


than what was 3 e and of confequenge,” no 
common and cuſtomary Form, but one 'fhited'to that 
: on: ; Ae Was TY calls an a wy in 
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Terms. And by this frequent. n 
225 Contracts, af Tos requiſite! 'Elauſes/:wwere 
Anſerted, a in caſe of a Sale, for inſtanee, (c) if the 
Price were agreed on, even tho' the matter was 
yet entire, that is, before any thing was A 
on either ſide, there 
Banding to the Bargain. Whereas in Cüntracs not 
ſo -froquent whilſt the Thing was entire, tliey had 
the Liberty. 2 Repealing, that is, rhey mi ht g 
2 th ment, without any, 

from ſuch 


Penalty 

81 1 the Civil Lam tock away 
racts the Power of Compuifion,' and 

left them wholly dependent on the 

Han of the Parties concern d. 1 B 
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3. Zut the Lau ef Nature knows. nothing. of 
"od uch - Difinfions nor are tlioſe Cam 
which they call /mmominate, either leſs Nauui, or 
leſs Auient; nay Exchange; which they reckon 
ef che ores,” 1s Hot (PP tors 2 
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This is plain from thoſe 
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| * ane Ware for another. "EF 6: that of the 3d . 


pu ues Vellera mutentur, "the Fleeces are chang 
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5 bogus, ki 
9 10 be taken away by thefe, if they. are- ſatisfy d with the! 6 change. 
Alela, of the ſame Folks, The Seres are between, a People 'of ſtricteſt 


awd} mods 8 chan Bing. And Enfbarbius 
upon tie th of the! Tliads, ſpeaking. of a publick 
yal of Still, to Which there was 8 a 


Prize, hat Homer terms d ppc, 40 purchaſe, he 


renders dN Aeg, to exchange; adding ou- 
NN yap'mr x r road, for this and uch lite 
are a kind. f Bargain, The Agreement is, 1 Jo 
this tliat you may give me that, my Mort for your 
7 And ich cine we for our parts, following 


WMWatuie, ſhall, without any Regard to the Piſtincti- 
on of Wominate and Iunominate, reduce all Contracts 
<p T- F ner made by w e Exchange, or for the Regu- 


three ſorts befbre- mention d. 
4. "had accordingly we ſay, that in caſes where | 


I give this that you may give that, I either im- 
medintely and upon the Spar give one Tung for 
- another; as in that way of Bartering — 
is an Exchange properly ſo calbd, and the moſt an- 
cient Method, no dòubt of it, of Fading and 
Commerce; z or I give (e) Mony for Mony; this the 
Greeks call z6\vB@y, Coin for Coin; our Merchants 
nowia- days Change or Banking, or give Goods for 


Mony, as in Buying and Selling; or the le of my 


Goods for ſome other Goods, or the «/e: of my Goods 
for the uſe of 3 70 2 or the ot of ot Goods for 
1 ls ny by | 2 N — 


e . wy N 35235 AY 18. 


PORT he Pi Pate in A an I "And i in g. 6 ch. 22. 
ing of the Seres. what Goods they have to diſpoſe of, they lay 
on other ſide the River near what they have occaſion ro purchaſe, 


Honeſt y in Dealing, which they manage tho abſent, by leaving their 
Ganga behind 'em. And  Armmianus of em too, I. 23. When 

angers are come over the River. to chaffer, for Silks, or auy other 
Ss the Prices of the things offer d to Sale are contluded on by the 
Eye only, without 7% Talk 4 4 1" about em. Mela, of the Tartart, 
They Trade'by 2 150 one Ware f for. another. Sec Busbequius, of the 
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WP Whatſoever Men promiſe or give, they are ſuppoſed 
17 OEM Proportion to what they are to receive, 
{OO and as ſomething due only upon the Square. * 
21.᷑ Thus St. Chiyſoftom, ray & rt &. — 
ever in our Contrabs, our Purchaſes, or our Payments, 
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have à double TOWER over 0m pres har ne, 
e e Ms Wo 11 8 * 0 — . : WAS: + 7. 
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|» » Of the Rights of Beek l. 
1C e the one directly Over * Perſon: 
ing: the her: over che Besen 40 whom gr 


- Sears. | t 
38 The A af aha Superior. may eln aha 
Perſon ſwearing, either before he Swears, by ma- 
king ſuch an Oath void, as far as the Right ↄf an 
Inferior is ſubject to the Power of à Superior, or 
alter he has wornzby forbidding the Performance 
of it. For an Iuferior, as ſuch, could not bind 
— kinoſell without tha lapſe, of bis S erior, be 


ner, by the Hebrew Lax 7 the Huchand had Power, to: 
CY the Yow of his Wife, the Father chat of 
his Children ſo long as they were under the Power 
of his Government. Seneca propoſes this. Queſti- 
on, What if there ſhould be 4 Lau made, that no 
Man ſbould do, what I have promiſed my. Friend to 
do ſor him Which he thus anſwers, the ſame Lam 
defends me, that forbids me. But ſome Acts may be 
mt and made up of both, as when the e 


7 orders, that what — tuferior ſhall-/avearanſuch and 


| Up Circumſtances, as, ſuppoſe,; through Fear or 
Want of Judgement, ſhall be binding, only ſo far as 
= —_— Superior, A pk of it. And 1 upon this 
Foundation are built the Di/penſations and Abſolu- 
tions, () which Princes in former Tin s did exer - 
ciſe by themſelves, Which Power they now volun· 
1 remit, that it may the more Religiouſly 25 75 
' "Executed by the:Zcclefraſtical Juriſdiction. 
3. So the Act of a Superior m 2 be diveRed- K 
ok the Perſon to whom it is ſworn, either by 
\ taking from him that Right which he has ne 
or if he has no Ri ght, by forbidding him ro. claim: | 
0 Novi 80 5 ae ne: Loom en en be done py 
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as hence We may. learn, what, Power Princes. 
have over the Oatbs of their Subjects, „ Where he }Þ |: 
Who ſwears, and he to whom it is Am ano: 5 
i different Nations. But he who upon his Oath-bas, ||} 
pPromiſed any thing to an injurious Perſon, as to a 
 Pyrate, as he is ſuch; cannot by way of Puniſh» 
2 take away from him, that Right which kn 
iven him by his Promi/e..-For then Words 1 
- . d be Inſignificant, which is a Circumflane 
that, ought wholly: to be ayvided. - And for the 
ms; Reaſon the Right of that which is promiſedy 
cannot be recompenſed with the Right of chat 
which was before diſputed if the Agreement | 
Were made, after that Diſpute bega. TY 
4. Yet may a Human Law take à way that 0 = 
__ Impediment, Which it ſelf had laid upon ſome e 
particular kind of Acts, if an Oath. interyxene 4 
either in General Terms or under ſome certain 
and preciſe Form; which the Roman Laws have 
done in ſuch Impediments, as do not directly re:. 
ſpect the 5 | Advantage, but the private = - 
Benefit of him Who ſwears. Andd if this ys . 
the Act ſworn ſhall be of Force in the ſame man 145 | 
ner, as it naturally would be, if there were lo 
ſuch Human Law, either by abliging his Fans 
only, or by giving alſo 2 Night to another aer 
cording to the different Nature-of-the Aube 1 
We, have explained in another Place, 15 J 
XXI. 1. We mult obſerve here by the II XXL. har 
that what is faid in the Precepts of Chriſt, and by: 5 
St. James, of noti/wearing at all, does not belong forbid; when 
properly to Affirmative Dathe, (0 of which webe probibu : 
e I pee St. LO Wet 0 1. a8 — 3 * Þ 
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— alt not fur not for ſwear thy/e] „t Pals perform unto 


all; and by che Reaſon f 


1K. The ne” may . - provi 7 8 our epioar rs 
Culantmicition 'be Dea, ea”; 7 8 "Way, na y 3 W lich 


W Lei your yea, be yea, and pour nay, nay; 
Sx —.— there's evidently the Figure which - the 
Rhetoricians call Red a e 1 f in that Paſ. 


ſage, 12 : e 301 
N ft 2 1 1 Ys, 5 


Lc, 147 nd) newer: 
7 E. ls v Cordon, Ce arydon if emp ore mi. ban 
; | if; E qe 1/0 i 
3 bun a, Time, 0 ; don ws Oo; lon He * 
1 4 r TY NN Fol Ss * 2 
5 3 A in Sele be ie, io at 22 dun Mh aims 
| mut Memmins,' 10 that Day Memmius was Mens! 


_— For the former, yea and nay, fignific a Pros 


| ig Sn miſe," the latter the Falfilling of that Promiſe. För 
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is explain'd, Rævel. i. y. by Amen, of ſo b I, Afid it 
is of the very ſame ignification in the Nene, Nan 
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eech chat dende the Conſem of the Perſon to the 
greement that's propos'd to him. In St. Paul 2 Cor. 
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ul Smetd ing. Future and "Uncertain." Ti 1 21 
Ze hive heard it hath been aid by then of” ot . 
ihe Lord thine Oath; but I ſay unto you, ſwear not at”. 


ven by St James, un eie Urs- 
15 joy 3 e fall not into 1 oe that 5 


words, is J N N du val, va; 2, 8 Let our 


St. James thus expounds, i we $209 e val, vary 
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Obi, are val N dir, lee and ame, chat is, 
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are certain and undoubted. And from hence a. 


. riſes that old way of Expreſſion amongſt the Jews, 


| - "Fuſe Hominis, vu 2 vll & non, eſt non, an Honest ES 


Mans yea is yea, and his no is no... 
3. Gn the contrary they whoſe Words and A. 
- tions diſagree, are ſaid to be, val x, &, yea: and nay, 
their nay is ea. So St. Paul himſelf expounds it; 


for when he ſaid he did not EIN Y pi 


e lightneſs, he adds, his Word Was not vu; 


, e, ges and hay. Feſtus relating the ſeveral 

Significations of the Word nauci, writes thus: 
Some derive it from the Greet, (u) na H N Nat 

cai ouchi, and ſay that it imports'a Fickle inconſtant 


_ -» Greature.. Now: if vad 8 yea and nay, ſignifies © 
Fickleneſs and Inconftancy, it will follow that vai, val; | 


B, 83 ea, yea and nay, nay; ſigniſie Conftancy. © 
4. So that our Saviour's words imply, what (x) 
_ Philo the Jew expreſſes, KaxKigov 3 S] 
* @pporloy Ke. It is the beſt thing in the Yarld, the 
© moſt convenient, and moſt agreeable to a:'Ratiomal Va- 
ue to abſtain from ſwearing, and to arruſtom one ſelf 
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The word of a good Man ought to paſs for a firm, An- 
changeable and ſincere Oarhz and 3s. Foſephus fays of 


the E/enes, wav a pnge Ur ddroy N vgchr 2 8 2 . 
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W. g ehre euros weejica?), Every word by 
. 'them was firmer than an Oath, and therefore they 
loobed upon an Oath as ſuperfluous, © 
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- Of He Niger er — In 
IN Fen ng ſeems to have ae this 
Maxim from the Efſones,” or ſome of their Follow- 
ert, Un ou, Deng, daxav Y cura Nav atomicev 
Vai xeusuos 0 fevear by the Gods, for every one ſhould 
rale care (a) to be believed without his Oath. Cur- 
ius tells us the Schibians thus addreſſed Alexander, 
Do not expect that the Scythians ſbould oblige them- 
Hy ſelves to yon by ſwearing, they take an Oath of Fide- 
lity in always being as good as their word. And Cicero 
. for Roſcius the Comedian, Whatever Puniſhment 
1§ðe Immortal Gods have appointed for u perjured Perſon, Ep 
| [the ſame is defign'd by em for the Lyar and the Frau- 5 
„ dulent; for they are not ſo Much offended with Men, 
| For their breaking their words upon Oath, us for ther || 
"Treachery, and Perfidiouſneſs, whereby they inrend to po 
beat and Circumvent others. Remarkable'i is the 
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Xv. & 4% wiel Kc. If you believe that he is an honeſt Fellow, | 
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| Be wi that . 45 1% be believed. more for your Ho- 
55 neſty than jour Oath... And Clemens Alerandrinus 
* that tis the Duty of a Good. Man, d wisse 
T uoNoyies ey aptlanlory. % dh, deaxuyar. Bioils; 
N To ſhew the: We of 12 Promiſes in the 
= Na neſs and Uniformity of. his . any; GAR 
A" and ent the. LOAN 


* 


7 

. NP + 
1 

= 4 5 „ 


5 \ Opnce BiCaubr 6 & vivow. due Nos z : 
. 205 1: do but Nod is ar good as guy Outh.. 


py” yt N = 93 
. And Sure in * FEI / on 5 7 3 Balbur 3 
tells us, that, when one at Athens, who had led 
m Holy and Irreproachable Life, had given in 
his pts Fa Evidence, and was coming to the Als 
tar to confirm it upon his, Oath, all the Judges 
Unanimouſly cry'd out, that he ſhould not Fe ee 
becauſe they would not have it thought. that his 
; Integrity was owing more to Religion, * to A 
8 innate Value for Truth. 
6. That Paſſage. of 2 erecles upon * Colden. \ 
Poem, docs not diſagree with what our Savigur 
lvances, 8 cg bp; & dpyn waegſyinac Ke. ' + Þ 
He who in the ate commanded us to Reverexe 4 | 
an Oatb, did therein forbid us to ſwear about Things (3) — 
_ that are-only expefted,and altogether uncertain in their _ | 4; 
- Event and e fo OPT are OE: and Ha | IM 
* 5 3 Fad 55 5 Shed — On — | Db ors | 
(9) The 2 il be ee ee, in 1 Foun 05 1 
very well animadverts this in | . 
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- Emopuices roc aroSarwsy Ge GC. He War 6 Jar. 
from Perjtiry; that he dreaded even to fwjear the Tub. 
And Euſtathius upon that of the xivth Odys, d 
rot opxov 22 dcn, ut W 1 allow Aa Oath, * 
ſays thus, 3 Ypao 5px Cy Tots. Nor &. in douly- 
ful Matters there is u0 octafron for an Oath by: Way of ö 
| Confirmation, but of Prayers for Succeſs.  . 5 
XXII. XXII: And therefore in many Places intbad of | 
What oo” an Oath, it is Cuſtomary (c) to ratifie a Promiſe 
Ege. by joyning of the 8 Right' Hands together, 
aum, with- which my oe Brboudlarh wines Tor: 
| | eur fwear- the moſt oblig we Bond among the Perſians ; r BY vying | 
J = other Sigri 291 Circumſtance, add Was 10 50 Wer uy 
Olga ful an Engagement, that if the Promſer did not 
e faithful Herr what he had promiſed, he Was 
no leſs than if he had really been der. 
Jared: * a and it us d to be particularly faid of Kings 
and Great Perſons, that their Mo was as una A 
a an Oath. For they ought to be ſach;'as rob mt 
able to * era oh Fog dad's 11 8 0 
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1 as hit Oaths; Symmachus;-x. 19. Norhing is mor to 
on, than what Princes engage for. And Nicerns"'of Alo 
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of no force againſt ſuch Contract. And there- : 


fore neither are thoſe Contracts to be . 5 


# 8 * Kings make in their Minority. 


„ JoaS'Þ it the People indeed have made 4 Kim 285 
not with an Abſolute Power, but with the Re- 
ſtraint of ſome Laws, then what Acts he does con- 
 trary to thoſe Laws, may be made void by thoſe 
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tend to an ee are void by the Law. of. Na- 
ure, becauſe the 70 relate to what is not his o, 
as we haye proved already. . 
2. But the private Acts of a king are - to be con- 
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lence lay an 79 on is of no force. Like that of Lactatius 
on; ah er. With the Carthaginjans, which the People | of 


plain'd with Rome declared was not made by their Order; and 


|. ſome Di. therefore another erp 5 Was made over again by 


findion:: "publick Conſent. 
ee Bild know." whether 
Þ Treaty: any thing were acted by the Decree of the People, 
5 Which might probably imply their Acceptance of 
the Agreement; for Silence alone is not enough 
to 8 5 a Conſe rh nt, without ſome Thing or Deed, . 
which probably would not have been, if that 
Agreement 544 not been 4 approved of, as we 
RA have declared already, when we treated of relin- 
5 quiſhing a Property. But if any ſuch Acts hap- 
1 pen, which cannot probabl ye Were to another 
Cauſe, then it may juſtly be ſuppoſed to be rati- 

fied, as Cicero for Balbus welt obſerves 1 in the caſe 

of thoſe of Cam. 

3. The Romans pleaded Silat againſt the OM 

5 Phaginians, upon the Agreement made by Aſdru- 
63%; but becauſe it Was expreſs d in Negative 
Terms, That the Carthaginians ſhould not paſs the 
7 Rover cp it could ON be gh) that 
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| Silence ſhould, be enough to ratiſie ano-- BY 
ther's Fact, ſince no Act properly theirs , could 
follow, till ſome Carthaginian attempting to paſs 


that River, ſhould be forbid by the Romans, 


and ſhould. obey accordingly. Fe or ſuch an Act 
has the force of a poſitive Act; nor muſt ir 


be reckoned among ſuch as are merely Ne- 
gative. Now if that Agreement made with 


Ludtatius had conſiſted ot many parts, and it 


had always appeared, that the Romans had ob- 


ſerved the other Parts, tho! deviating from 


common Right, this had been Conjecture 
enou n to ee that the Aprement Was Hemi 
Rati 

= It: Bene eee that we. ſhould: ſpeak. of 


Pan Agreements, as Officers and Soldiers make 
among themſelves, not concerning thoſe things 


which belong to the Sovereign Power, but ſuch 
as relate to their own private Affairs, which 


are allowable for them to do one to another. 


But we ſhall have a better Opportunity to treat 


ol, theſe When we come to Wine Lade of: 
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CHAP. XVI. 


; o arte or the way 0 expiring 


Dithcult and Ambiguous ! erms. 


I L 1. F we reſpect the Promiſer only, ben obliged 


1 to perform freely what he was willing to be 


I „ | 
— 4 - 
| oblig d to. Men you promiſe, ſays Cicero, abe muſt bee. 
 confider rather what you mean, than what" you" ſay. 
| -But becaule inward Motives are.not in themſelves 
diſcernible, and there would be no Obligation. at 
All by e if N Man were 1 85 ot his * 
e 25 e 19322 Aa * e eee £4 25 i 


me 


* 


K Préſcription againſt Gallimachas ſaid, 7. 


* 


0e the ee of 


1 ts put What: Conſtruction a leaſed on 
- ITT ſorne certain” Rale 720 be upon 
| on, Vary We yp know, what our Promiſes 
oblige us ts; and here natural Reaſon will tell us, 
that che Perſon to whom the Promiſe is given, 
has 4 Power to force him who gave it, to do 
What" the ftrit Import of the words of his Pro- 
miſe does ſuggeſt. For otherwiſe rio Buſineſs | 
could come to 4 Concluſion, which in Mora! 

| things is reckon'd impoſible. Perbaps it was in 
this Semſe, that Horrates treating of Agreements 


| 50h Kotio #avles avfeprot tale Y | 
(as the learned: Peter Faber has judiciouſly corredt- 
ed that Paffa ge) N always make uſe of this Lau, 
as d Lats thas s commion to all Mankind, not only 
we Greeks, but the Barbarians too, as the fame 

| 3 had a little before expreſs'd it. 
2. And to this agrees that Clauſe in the Anci- 
ent Form bf Leagues mention'd by Livy, without 
475 Tritk or Colluſton, (4) juſt as the words are now 
n' und underſtobd. The beſt Rule of Interpreta- 
tion is that which gueſſes at the Will by the moſt 
Probable Signs, which Signs are of tuo ſorts, 
Wordt, and other Conjeftnres; which are ſome- 
times conſidered ſeparately, ſometimes together. 
II. If no Conjecture guides us otherwiſe, the 


be under- Words are to be underſtood according to their 
fue - ma Propriety, (not the eee one, 1 re- 
monly taken, eee e 
nuleſi there 3 | 5 bj 1 3 
ee — — —ä— n—̃— 1 


ures 


| ſhes ed; Ju the Het 40 os Mme The HP | 


dr 
ran. 


ny the zoth of Numbers obſerve, that Vows are to be interpreted . 


re. commonly taken... 


"Tis very welt rematkid by Procopints, Final. v. whete 


„ = 25 2 the Graramatical tis, whido r g id the Eymin and IR- 


2 2 Word fad ue, that, 53 e D ezony/ 
ela Reel Time does not mind to keep up dhe — | 


We. e! at firſt . but . things themſelves are * 
e . 


: *. 
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Ge And therefore it was a fooliſh itiful Shift chat 
(e) the Locriaus made uſe of, when, having put 


ofthe Treaty, as long as they carried thoſe Hadron 


ples of the like Treachery in Polyanus, which - 
there is no occaſion to mention becauſe no Bod 


People are very little acquainted with, ſhould be t . 
13 in that Art, as what Majeſty is, what 2g . 


mon worde, but peculiar to that Subjett, as indeed © _ 


| Pulgar Rcceptation of the Words, as in regard 
cumſtance of the Precept. ee, EMC II CULT 


8 


AM. 1 * . ? » . 


gardd the Etymon and Original of em, but what is 
Fe Fudge, the Kei aud Rule of Sprech. = Nele. 


FS 5 


ſome of the Enemies Mould into their Shoes, and 
catring ſome” heads of Garlict privately on their 
Shoulders, they ſwore they would keep the Articles 


their Shoulders, and trod on that Earth, and then 
threw the Earth out of their Shoes, and the heads of 
Garlict from their Shoulders, as if by that poor 
means they were abſolued from their Oaths; which 
Story is in Polybius. We have alſo ſeveral Exam- 


doubts em. But Cicero well obſerved, that this is . 
not the way to prevent Perjury,/ but to confirm it. 
III. (4) Bur Terms of Art, which the common 111. Terms 


underſtood as explained by them who are moſt ex- br gov &: 
Parricide, which the Profeſſors of Oratory refer to the roſhe- = © 

ſtated Difin#ions. For as Cicero ſays in his firſt A e 

of the Academics, The Terms of Logick are not com> 1b b, 
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and alter d juſt as People pleaſe, without any regard to what they 
(e) The Locrians.] ap 2 12. juft as the Baeatians,” who'pro- 
Dans reſtore a City, did reſtore it. not ſtanding, but ruined and 
emoliſhed. Thucyd. 4. and as Sultan Mahomet, who having taken Eubaas, 
ent a Perſon in pieces, whoſe Head he had promiſed ſhould be ſate. 
(4) But Terms of Art.] St. Auſtin in Rhetoric. As Artizansand Ma- 
#hemticiuns, as well as Philoſophers, giue Names to ſeveral. new 
things, we muſt underſtand theſe” Names not ſo much from the 
the Naturt and Cir- 


— WIG Es » 


18 TER 
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are tbe se F almoſi every Art. * 
- Leagues the word Army is ww it is ob under- 
ſtood of ſuch a number of Soldiers, as durſt Pub 
lilly invade another's Dominions. For Hiſtarians 


* „ generally diſtinguiſh between thoſe who plunder a 


. / * MT; 
a — < 


do it openly,” with a real Army. Wherefore the 
beſt way to judge what numbers make an Amp, 
is hy 5 ſtrength of their Enemies. Cicero reckons 
fix Legions: with their Auxiliaries an Army. Poly- 


mans, and 20000 Allies, but a leſt number may 
ſometimes do it. Ulpian calls him à General, who 
dcommanded tho? but one Legion with its Auxi- 
liaries; that is, as Yegetius expounds it, 1 0000 

Foot, and 2000 Horſe. | And Livy makes a juf 

Army 8000 3 the like may be ſaid of a. Fleet. So 

(e) a Fort is a Place ſo fortiſied, as to be able to 

. keep off an Enemy's Army for ſome tine. 
| Iv. We ue IV. I. ConfeBnres are neceſſary when A and or r Sen- 
Conjettures tences, are wokvonua of many ſignifications, which the 
ver nord Rhetoricians call ig au@iBoNias, Doubiful and Ambi- 
as 4 guous. But the Logicians are nicer im their Di- 
duale. ſtinctions; for if a word can have ſeveral Signi- 
Fo ry, or be, fications, . "they call it - 64wvuptay.. an Equivocatt- 
to cauſe ſuch on, if a Sentence cup, an Anbiguiiy. And 
1 I 1a wk we mult alſo; uſe Conjectures, when in any Con- 
hy offer © tracts there is ?vayriopaveda,. A ſeeming Contradiftion. 

l themſelves For we muſt needs have recourſe to Conjectures, 
i when ſeveral parts ſeem to claſh” with one ano- 
ther, in order to reconcile them if we can; but if 
that cannot be, then the laſt Clauſes, Which 
„ 3 Ts agreed arg ow dot: _ the 
e {i ple ormer 
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Country privately, like Robbers, and thoſe who 


 bius ſaid a compleat Roman Army was 160 Ro 
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bs ly | vg it is impoſũble, that at one and | 


the. ſame time a Man can intend--7wo Contraries; 


depend upon the Will, that we may at any time 
by a neu Act of the Willgo off from em either on 
one ſide only, 


revok'd by im who made it; or on both ſides 


where the Conſent of ſeveral is requir'd, as in 


Contract and Agreements. This the Rhetoricians 


and it is ſo much the very Nature of Acts which 


as when a Law or a Teftament is 


call E &vrwoulas, a contrariety of Laws. In Which 


_ Caſes the evident Ohſcurity of the Words is 


our Recourſe to Con ectures. 


28. And ſometimes the C 1 are 


ſo plain, that they carry us to a Senſe. contrary to 


the more common Acceptation of the words. This 
the Greek Orators call wigy pnrs ola veiac the Letter 
and the Deſign, the Latin ones ex. ſcripio & ſententis 


ſcripti, from the writing, and the meaning of the writing. 
The Principal Heads from whence theſe Conjectures 


ariſe, are the Mater, the Effect, apd We Circum. 
Hanes or Connexion. 

V. Firſt (7) from. the. W a8 the * 
Day (if a Truce be made for thirty Days) ought 
not to be underſtood of natural Days, but of Ar- 
tificial ones, as agreeable to the Sulject- matter. So 


the word Grant is taken for e thing by, ac -. 
ir tis employ'd 1 
nifies Infiru- EY 


e to the Nature of the A 
So the word Arms ſometimes. ſig 


3 of War, ſometimes armed Soldiers, and 1 18 tc0 „ 
be interpreted either in this or that Senſe, as the | 
matter in hand requires. So he who has promi- 
ſed to reſtore Men, muſt reſtore em living, and 

not dead; not to trick and cavil as the Platæans 
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their Fon, (Ferrum) they fatisfie the Order, if 


ons, as Pericles with his Shifts and Quirks p re- 
tended. And by a free going out of a Cir. is 

meant a fafe Conduct, contrary to what bs. 
der did. And by leaving ha the Ships, is meant 
0 half of the'number of the Ships, whole, not cut in 
to, as the Romans baſely dealt with Avtiochus. 


ES. 


the Effe. thing to be obſerv'd is, whether if the word ta- 


et? in its common Senſe does produce an Efe 


"contrary: to Reaſon: For where a word is Ambi- 
gu0ns; we muſt rather take it in that Senſe which 

is liable to no Exception. It was then an idle 

| Cavil of Brafidas, who having promiſed to depart 

. © ont of the Land of the Bœatiaus, ſaid afterwards, 
that the Place where his Army was encamped, did 


not belong to the Beotians, as if his Promiſe had 


++... referred to the Poſſeſſion which the preſent For- 

tteune of War had given him, and not to the an- 

ciem Limits of the Bœotians; in which ſenſe the 
Agreement it ſelf had been voi. 


VII. Pom VII. Laſtly, from (g) the Gee and | 
 theCircum- Connexion; the Original Occaſion of the words, or 


fances and the Hiace where they were ſpoken, Words on 


peg)" in their Original Occaſion, connected, which 
10˙ deliver d perl re 


original Oc. ceed from the ſame Will, 6 
_ of 8 other Toon, or "oo __ even ny: 23 
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0 11 The Circumſtances and Connexion; the Original Occaſion of the 
| ind. or the Place where they were ſpoken.) St. Auſtin againſt Ada- 
mantius, excellently well a ag that they pick and cull out 
eg rf Stripture” 10 beg wr pon the Ignorant; ways ' Qing 
together what goes before, an fo me which would lot em mo 
g 8 * and Deſign f the Writer.” BER Fad Ig go * rel | 1 
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"ep 15 


364 i 5 0 115 „ Nes 17 "uo 2 II. 
did. 8e when People are required to lay down 


| they lay down their Feapons without their. Bur- 


. Tbe Ee 1 may be form'd i in Art like 


Vl. Frm 0 VI. Second] Iys from the Ec, a ths main ; 
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and from herice-ariſe our Conjectures; for in a 
dubious caſe, the Will is preſumed to be Conſoo 
nant to itſelf. Thus in Homer, what Mauelaus and | A 
Paris concluded on, that Helena ſhould be the Coup 
queror's; muſt be ſo explain'd from the Conſequenee 
of things, that the Congueror thould be hz” who 
killed the other. And Plutarch gives the Reaſon 
&; chere T6 H⁰ο STC. Judges are guided by that 
Which is plain, letting. what is obſeure and 25 evident SE 
quite alone. 0 55 
VIII. Among the Circumſtances of a the var. Ts. 4 
5 principal and — -weighty () is the e of 4 Oe" 1 
the Eaw, which ſome confound with the Intent. ;,nwe 1 
of it; whereas it is but ons of thoſe S igus by which ae is „ 
5 we trace out the Iurem of the Law. Now of all 2 Gan fen of 
| Conjestures this is the ſtrongeſt, when it manifeſtly 22 - 
| appears, that the Will was moved to ſuch a thing aud how 
by tome; one Reaſon! as its only Cauſe; for thereè this Cn. EZ 
may often be nam Cauſes, and ſometimes the A AU. . bs "7 
by vertue of its Freedom, without any Reaſon at all 
determines, and-thisis ſufficient to createan'Obligees, -t. 
N rion. Thus a Preſent, or Deed of Giſt, made in 
Frepect, and on the Acegunt of Marriage, ü be. 
a Ws: void, if no ſuch een does ens: . = 
de. SEE qo 1.1 15 4 "23 1 
IX. But we 0 know that many Words have: 1X The 4 
r ua Significations, one more ffrict and preciſe, P 5 
0 the other more 7oofe and eutenſi ve, which may Pen ss 
4 To pon ſeveral N en > eb „ „ 
i 91559 ret] | Name looſe ande r. 


8 wg renffoe, aid- | | 
5 4 — 8 22 are. 


: 6039 The Reaſon of the l. aw.] | Cicero in he beat of A Carine; N 
a7 There's v great difference een nee of nj thing, butonly in the man- 
ner of it eee I am diſpoſſeſſed by your Agent, he who is the ſlated mn 


7 ad uni uerſal Agent of every Body, who is out of Italy and Abroad 8 49 
# en the Government! Accolint, a ſort of Lord and Maſter, that is, ow 
4} who manages and acts uncontrolably in Right of ſome other; or by © + 1 
5 MW 79% Tenant, or Neighbour, or Client, or Freeman, or any otter + + þ 
ee whatever, who has done me hn 15 ans e _ yon! © 60: Hel 
Order, and in 9 5 Name. eee vg 


Fand & We muſt alſo obſerve, that of things 17 
t 
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Name of the Genus is ; peculiarly: apply'd to one of 


„„ Spolies, as in the Words Copnation and Adoption; * 
and in Nouns of the Maſculine Gender, which are 
taken for the Common, Where the Common is want- 


or becauſe Hr aW a Term a leſs confin'd 


Signification than vulgar Uſe indulges. As () 
Dtath in the Ci] Law extends to '7ranſportation, 
5 ment, whereas in the common r 


tioh it ſigniftes quite another thing. i es 
10 


9 


niſed” ſome are Favourable, others Odious, and o- 
1725 a. thers of a nat or middle Nature. The Favaurable 
2 ins, re dose that carry in them an Equality, an- 


: Sa ior ct a common Advantap e, *which the farther it 
Ale ene Excnds,” the greater is the Favour cf the Promiſe, 


n ee a in thoſe that make for Peace, the Favours is 


we us rater than in them that make for War; anda Be- 
u fang ve War has yy Favour allow'd than one _ 


: = e .menced upon any other Motive. Others are 


1 diss, ſuch as thoſe that lay the Charge and Burdku 
o ne Purty only, or on one more than another; | 
= and thoſe Which carry a Puniſhment along with. 'em, 

which invalidate ſome Acts and alter others. And 


ittany be of a mint Nature, as altering ſomething 
indeed of the former Conſtitution but yet for the 


Pp 2225 fake of Pex, it ſhall according to the greatneſs 
1 ofthe Cood, or che manner of the Alteration be re- 
WE ws . 2 ted ſometimes favourable, ſometimes odious,” yet 


|  ©.-/4. *\ſothat/if-orher'C ircumſtanceg are equid,* the fa. 


5 85 . 5 Nn ſhall have the Preference. 
e — 


ey Riman e 8 5 
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ed, as „ EO BETEETI 1 9 5 
5 the 2 * ; ) . Death; in | the Givil Ber e to e el See Gu. 
2 States ” ardin, I. 16. where there's a Diſcourſe about Tone 1 = 
1 Princes. Chiles the Wh — to che Duteby of N {BIR 


The Difference of Acts due in Fakity. and. 
* ie been aba thoſe due in ftrictneſs of Lau, if we mean only the 
loes not Bd to the Law of Na-. 

| 1 . Hons ,,. | 
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Kally, Thus theſe Words, ande quis dejectut bft, "2 
from whence' a Man 5 been edel all be extend 3 
ed to che reftoring of him who'is by Force and Vig- #nd6feo<, 185 | 


Purpoſe.” On the other hand, Words are to be 85 


We, Vl. Wan b Nes 


ions wy Jet may they in ſore Senſe be properly 
referrd Faber a5 for Inſtance, if in any 
Countries there be ſome 43s which have one cer. 4 
tain common Form; that Form, as far as it is not ” 
changed, may be underſtood to be in the ver WP = 
itſelf: But in other Acts which are in themſelves 85 
indefinite, ſuch as a Free Donative, or a Free Proc. 


miſe, we ſhould ftick cloſer to the Words. rot 


" XIT:r. Theſe things premiſed, we muſt hy erve” XII. ow - | 
theſe following Rules; in Caſes not odious we muſt of theſe Di. 
underſtand the Words' i in their ful] Propriety.as they . = 
are generally taken; and if they are ambiguons, then ,,, 


they muſt be took in the Jars geſt Senſe, as the NU 55 may __ 
culine is to be taken for the; common Gender; and dire ws 1 9 


an indefinite Expreffion ſhall be underſtood unver- 0 e,. 


lence kept out and hindered from coming to his . ag 
own; for the Expreſſion in its largeſt Senſe nn 
admit of this e Jn Lo Cicero 1 mp] in D e 
Oration for Cæcina. . e ee l ae | a \ a 
2. In a matter of Bo fl he o peaks" be. .. 


* in the Law, or ſpeaks by the Advice f, 
thoſe who are, the Words ſhall: then be taken in 
their larger Senſe, ſo as to include that Significa- en 


es 


I 


tion alſo which is us'd amongſt the Lawyers, 1 5 | 4 


which the Law has imposd upon em. (K) BuBỹt 
we are not to run to Significations evidently: Soaps? vis uh 13 A. 2 
proper, unleſs otherwiſe'ſome groſs 4b/urditywould? . | = 3 
follow, and the Agresmem it ſelf would be to no 


e exenn more es than the en "AY * jc ; 955 
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"(by . enifcations ee oper, unleſs. 
otherwiſe + ſome groſs Abſurdity would follow, and the Agreement i ſelf 7h 
would „ See au inf ee pes 


de Fidei : Wan 


bea manifeſt;Egquity, or Ad 


bounds of their Propriety maleks Gircomflancss __ 

| ſuade,us otherwiſe. 17 i 5 28 0 2 
3. But in an Oudious matter, even a Figurative 

; Ae is allowed to avoid a Grievance: Therefore 


= 5 the the Words be, general, yet are they uſually con- 
fin d to thoſe things only which were probably 


N 


8 . WE have only e of keeping. Thus a Body of 


11 » Troops promiſed hy one Party only is preſumed ta be 
|; = at the Charge of that Party which defires it. 


ee of the League, or they alſo which come in 
Allies fu- afterwards; das in that. League made between the 


ture ones are 


738 cd: Romans and. Carthaginians, after the, Sicilian War, 


e and how where it was agreed, That the Friends of (the one 


er Ty are ſhould: not be. moleſted hy the other. Hence the Ko- 


% Fab. mans inferred, that tho';the. League made With 
. , Aſdrubal of not, paſſi g the River Yoerus: was of no 
| Treaty with Advantage xo;them,. . becauſe the Carthaginians _l 
= Ale. not ſigi d 7 — if the Carthaginiaus ſhould ap- 

dea ha -ove/it, and. countenance, the fact of Haus t cn an 

. as the ae the Saguntines, whom the Romans after 

| that Treaty had taken, into the Confederacy, they 
8 might juſtly. declare War. againſt them, as Fiola- 


tors of their; League. Livy ſets down the Reaſons | 


5 Kt The. Security. of the Saguntines was ſaficiently 


ovided for, the Friends on either fide being eucepted; 


. for ; neither 8 who were canis 9 — LE nor " oe who 
| _ ſhould 


3 RS Op ORF IPO 


: 2 | 9” 75 N 55 7 ) Nori, e ee ee wm wr Wah, * : 
Ay | te in the Pelopo Treaty of Peace made -þ W 15 . 


{NOR and th Athenians. Thuc, 1. 5. 


- — : [ 


ibit it be . In ws n "OM We. aA 
| an MNſurdity ; ; and without ſt uch a.Neceſity,. if there 
: duantage in che Reftriction, 
we are to confine our ſelves within the narraweft: 


5 _ a2 Donation, and when a Man recedes from his Nig 2 


1 then, thought of. „And in things of this kind, that 
ö 20 "oy ee ſometimes underſtood to he really ours, which 


nn „ Queſtion, whether 
Aeby Allies are meant thoſe only who are: ſo at the 


i 


8 


S 


*. 


Chap. vi w. Waun 0 

44 Elie wurde be. admitted. were ſpecify'd at yn 
feos nd. þ it waß lawful, For them to Der Con- 
| Fe hy, could think it reaſonable, eithir that 16 
Pe Mull be, received upon any Merit "whatſoever, 
45 that 775 received, they ſhould not. accordingly: be 


ah | 


0 
* 


— a — 1 


\ $2 
9 * * iy 8 


Provided ſtill, that none of the Alu, ww 
ginians Should: be either tempted to revolty" or 
if. they voluntarily did ſo p 


| Which, ſeems to be. talen almoſt word for word 
;f Poly 2 What ſhall we ſay to this? The 
Ys, 0 ou ah ke Wo a 3 wer 


a Jak: nels prot | 
— 1 Tually e ee ü 
55 ft jad to that lag one ee apreher 

bt * eſe l | retations is: chi vents Pr 
over . Res before 5 


tioned, , accgrding, to Which 
riends were not imply d, b he Debat 

s about breaking the Leaghe, . ins hamory iis. - 

d:about the depriving" the Co as 

55 Liberty of bringing thoſe by Force of Arms 

to Reaſong who were belicy'd to haye injurd em 


and nt py. nay 


't 20 ry [7 the Lew | | 
42 FE 220 to be ſup pes d Lay of ang 277 teten. to 
th Sanmites who "had a mind to invade the Sidicines, and ask d the 
Reman leave to do it, made this Anſwer, There was nothing Stipu. 
lated that bold hinder the Saranites- from the Privilege of Pence of 


Tar. Livy, l. 8. And ſo tis a Clauſe' in the Treaty of Antiochus, | 


If 'any of © am Romans: Allies ſhall take upon em to attack-Agtiochus 

let him be a Liharty to repel the Violence; provided, that he-dous net 
by. the-Right of War ſeize upon 

0 * * — 2 4 z 


q n e 3 


15 N Hy 2 5 which by the Law of Nature => 


Ls 


"any of teir Cities, nor m— . 
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Of the Rights * 


* t bake was it not lawful den For tho Ro- 
ans" to make an Alliance with the Saguntines, or 
not to defend them after they had done it? Yes, 
certainly they might, not by Vertue of the S, 
but by the Law of Nature, which that Treaty 
had not abrogated. So that the Saguntines were in 
regard to vel Parties, as if in that Treaty there 
had been no Article at all relating to Friends, in 
which Caſe the Carthaginians had done nothing 
- contrary to- the- N if they emplo 'd the 
Arms which they look d upon to be hi Sh 5 Tu, 
Er. againſt the Saguntines, nor the Romans it 
| "i i fende em. As in Pyvrhus” s Time, When! pl — 5 a- 
1 between the Romans and the Cartbagimans, 
that if either of the 22 People ſhould enter into 
an Alliante with Pyrrhus, it ſhould be with the 
5 Xi. 80 Ne of having the Power and Freedom to 
le. 7 _ fend Alſiſtance to that State which Pyrrhus ſhould , 
E dar. is > attack. I do not ſay that the War on both ſides 
. juſt; (u) but I den ny tha 


„ en caſe could be 

ee eee eee any Violation of the League in ſo 
As Polhbius rightly. diſtinguiſhes concerning * 
1 — ſent to the Mamertines, whether i it were 

3 5h or whether the Lengus would allow it. 
1. © 23.7% And this is what the Corcreans tell the Abe 5 
nian in Thucydides, that notwithſtanding their 
Teague made with the Lacedemonians they might 
eee, ſend them 1 nan, 8 they were allowed 
3 by e e to for ew Alhances when 
WE. this And the 25 us afterwards took 
5 hi Aare, commanding their Troops not to fight 
; DEN ic CORONA N cls 8 TN 17 a going 


ans och — r 


0e Ts — Violation ho £m WY Procopn | 
. 2, $404," T6"'W5 EX 's ar of he Ae. e that he F 
. 2 u ways: infring d any Articles that were between the: Per 
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Chap XVI. WAR aid PEACE 
to invade the Corcyreans, or their Territories, and 
this they. did that they might. not violate the 
Treaty; but it is no. ways contrary to, or 1ncoms 


thoſe tires, ſays the Arhenions broke that Truce in, 
Favour of their Allies which they had made in their 
own Name, as if they would contract leſs Perjury 


by helping their Allies, than by engaging in open | 


Har themſelves. We meet with the very. ſame 
thing in one of Deme/henes's Orations concerning 


the Ille of Haloneſus, where it appears, that by a 
certain Treaty of Peace between the 4thenzans and 


Philip it was ſtipulated, that the Cities of Greece 
that were not included in that Treaty, ſhould de 


left to their own Liberties; and that thoſe Who 
were included in it, might, if rhey were invaded, 
This is an Inſtance of an 


| 
| 
6 
5 
ö 
help dem if they would. This 
t An upon equal Terms. 
e 
S 


a4 5 


I 4 


XIV. We ſhall here give an Inſtance. in uns- 
qual Leagues, as ſuppoſe it be ſtipulated that one 
of the Confederates ſhall not make Mar without the 
other's Conſent 3 as we took Notice before, that it 


vas agreed on between the Romans and Carthagi. 
by nians after the ſecond Panic War, and alſo. in the 
r WH Z2ague between the Romans and the. Macedonians, 
d before the Reign of King Perſeus Now ſince 
0 


under the Notion of making Mar, all ars may be 


k Wl conprehended as well Defen/ve. = Ofenfive In 
bt Wl this dubious Caule we mult take t 7.2 
!! | ks 
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the Times mention d there, the Corcyreans decreed, *Afnyalosc 


us e. thar they would indeed, acctrding fe their Agreenient, A 
"be (if + Athenians with their Troops, and is flill be Friends 40 the elo. 
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patible with a Treaty of Peace, to defend thoſe 
who are injured by others, (o) ſo long as the Peace | 
is in other Reſpects maintained. 7u/tin writing of 


e Expreſſion 
ö 


— (0) So long as the Peace is in other Reſpecls maintain di] Thus after 


- 
wins 
- 
* 
* — os 
5 * 
: C 
$ . | 
+ : . 
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XIV. Hos 
underſtood, © 
that one 15 
Party ſhall = 
not make 
War - with- 
out the o- 
ther 's leave. 8 


' ; 4 


„ W 


reſtrain' d. 


g XV. Alen _ What the 1 promiſed 70 that 8 
the words, thage ſhould be free, is of the ſame kind, tho it could 


x thage an not reaſonably be underſtood of abſoluse Liberty from 


de free. the Nature of the Ad, (for they x: lon W loſt 
5 fal other Pri- 


os Right of making War, and ſevei 
vilges) yet ſome ſort of Liber ty it left them, At 
0 


was meant the Citizens, not the Ciry Wen tho 


improper, may 8 be granted, [gag 5 | 


the Attribute free, w hich a agrees rather 
| le than to the Town.) For in the N to 
6 ft free, aurbιẽ 70 enjoy 1 0Wn Laws, Was 
ga manifeſt Sophiftry, as Appian ſays 
Vol n XVI. I. Trek 
» | Treaties are aviſcs; and may properly be refer'd-to this Chap- 


OT. ter, concerning e Real] and Per, dal. When 


32 Perſo- We act with ; Free People, no doubt of it the 


nal; chizex- Contract made with them is in its own Nature 


| we Neal; wary * 3 5 a hes . and 


ok we ade except ent Ta, 8 it 52 75 th 


6 4 « 
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. * bo Thar Carthage ſhould 8 v dale in 11 27 th 
e. legat. relates this matter thus, bre, e Ni rel 
deus, Nenbesiar that their Lows, their Cg t at 

x OE; and their n Would * * to m. 


| 


* 


in its iar, Senſe, leſt our Liberty be, 700 N 


much as not to be oblig d by another's Or- 
roof to change and tranſlate their City: It was 
then a falſe Conſtruction which the Romans after- 


Wards put upon that Promiſe, that by Cart 7 


another Ouelllon which * | 


ms 
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of Govemment only, as when free Cities enter | 
1 an Alliance for the defence of their Common 
Lo; e nh 7D ns 
2. But if a Teague be contracted with a King, 
it is not therefore preſently to be reputed Per/onal, 
for as it is well obſerved by Pedius, and Ul= 
plan, the Perſon is often inſerted in the League, not 
that the League is Perſonal, but to ſhew, by 
whom that League was made. If it be added to 
the Treaty, that it ſhall ſtand for ever, or that it is 
made for the good of the Kingdom, or with him 
4nd His &. ucceſſors, for this Clauſe rotz ze, 
and to his Poſterity, is what is uſually expreſs d, 
as Lihanius ſays in his Defence of Demoſthenes, or 
if it be, for ſuch a limited time, it will from hence 
fully appear, that the League is Real, Such does 
(4) the League between the Romans and Philip. 
Ki g of Macedon, ſeem to have been, which when 
Perſeus his Son deny'd to be Obligatory on him, 
occaſioned a War. There are alſo other words 
may prove a League to be real, and ſometimes the 
Matter it felf will afford a Conjecture not altogether 
3. But when the Conjectures are equal on both 
ſides, all that we have to do, is to conclude, that 
thoſe Leagues which are favourable, are real; and 
that the Odious are Perſonal. Treaties made for 
the Preſervation of Peace and Commerce are Favou- 
rable, nor are thoſe for War always Odious, as 
ſome think, but the 37iyayia that is, ſuch as are 
eater'd into for mutual Defence, come nearer the 
favourable ; Cup ia or offenſive, nearer the Ou. 
ous aud Burdeyſome. Beſides in a Treaty * al- 
F 8 


* 


ti ): The ne between the Roman Jy: Philip &ing of Marg "I 
0 Livy Je 2g. Er profur'® that a regard is had te dhe Price 
1 Aung of the Perſon one's treqting with. See Funn, 
. „ 7 | 55 * 255 . Hh 
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[ lows any W ar, tis preſum' d that a Regard was 
bad to the Prudence and Honeſty of him with 
whom it was made, as being a Perſon. not thought 


capable of engaging either in an wyuſt or a raſo 


3 S's, 
3 pi 
%- 
* 


And whereas it is ſaid, that Societies are diſ- 


ſolved by Death, I do not ſay any thing of that 
here, for this belongs to private Societies, and 


depends upon the Givi] Law. And therefore whe- 


ther (r) the Fidenates, (s) Latins, Hetrurjans, and 


Cabins did right or wrong, in going off from their 
League, upon the Death of Romulus, Tullus, Apcus, 
| Prifes and Servius, cannot properly be determi- 
ned by us, becauſe the words of the League. it ſelf 


are not extant. - Not much different is that Con- 
troverſie in Juſtin, whether the Cities which had 


been Tributary to the Medes, did upon the change 
of the. Empire change their Condition; for we. no 


conſider whether in that Convention they had 
particularly made choice of the Protection of the 
Medes. But Bodine s Argument is by no means to 


be allow'd, that the Leagues of Princes do not 


oblige their Succeſſors, becauſe the Force of an 
Dat 


who takes it. For the Oath may bind only the Per- 


extends no farther than the Perſon of him 


* 


. © | 41. 
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* (5): Lapins.] The ſame Author in his-3d B. mentions the {ppu- 


\ 


| Tian and the Latins; and in his 4th. Turnus Herdonins, and the 


Tum. Ammianus, l. 26. The King of Perſia ſeix d upon the A 


— 


dus of the French with the Stor. 


menians, englavewing. but unjuſtly; by Force of Arms, 70 bring ur 


a again under bois Furiſdiftion; pretendmg, that after the Deceaſe of Jo- 


vian, who was the Perſon he had concluded the League and Peace 


mith, nothing ought to hinder him from recovering what he could 


prove belong'd to his Anceſtors. See ſuch another Inſtance of Fuſti- 


plains Treaty with the Saracens in Menander Protector. Add to this 
vyhat the Switzers plead after the Death of Henry the Third-in Thus 
bu, l. 97. Anno MDLXXXIX. See alſo a remarkable Paſſage in 


Camden at the Year MDLXXII. where he ſpeaks of the Ancient 


n 


0 ad REY 5 - Promiſe hut along v with it, my 


- Diſr 
 . Age: Nor did every one, as now-a-days they do, mate 
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„ F 


bind the Heir. 2 Po 
Nor is it true, whit: he rakes Hopi glanted. 
chat all Leagues are grounded upon Oaths, for ge- 
nerally ſpeaking there is Power enough in the ̃e- 
ry Promiſe to bind, tho for the greater Reverence 
and Solemnity, thoſe Promiſes are confirmed b 


- >» 


7 


- Oaths. | When P. Valerius was Conſul, the People 

of Rome had ſworn to meet at the Summons and 

Order of the Conſul; he dying, L. Quintius Cin 
cinnatus ſucceeded him; and then ſome of tũge 


Tribunes took upon 'em to quibble, as i the 


People were no longer oblig d by that Oatbh. n 
Whereupon Livy gives his Judgment in the r 


lowing Terms, There was then none of that general. 
* for the Gods which poſſeſſes the Preſent + 


#5} 


Ee: WW 


their Oaths and their Laws froop fo. the Conſtructi- Ly 25 r "of 
on that beſt ſerv'd their turns; but rather JO * gebe 


and accommodated their Manners. 20 them. 3 


XVII. And *tis certain too, that e tidide 
with a King is valid, though that King or his Suc- RD 


 cefſor be expelled the Kingdom by his Subjects; for Tams 
though he has loſt his Poſſeſſion, the Right to the uf 5King 
Cron ſtill remains in him, Lare to that of Ta 3 


5 en, ape the Roman Senate: 76 
DS 5 1 led his King: 5 
— Non unquam pole © Ordo. 5 SER am. 


4 Nor his the Order ever ir 4 Right 25 5 


1 Upon any Change of OST 


55 XVIII. But on the other: hand; if with 7 oY Iv. 4 
Conſent of the True King we make Mar on an ban dee | 
Turper, or any other Perſon who oppreſſes a Free _— the SY 
| N e chat oY le has N ed bes was 4 


2 


pf 8 . J 


rc OWN. 


N Of the Riches „ K Bock 1. 
8 NO N probation. we. 8 again | 
Article of ane 3 becauſe (t) though they _ 
got Poſſeſſion, yer have they no Right. And this 
15 what T. Quintius urg d to Nabis We never en- 
er'd into any Friendſpip or Confederacy with you, but 
pu 1d Engagements ue haue 1 with: Pelops. the Fuſt 
. Lawful King of Sparta. For in Treaties theſe 
alities of Prince, - Succeſſor, and ſuch like, pro- 
perly imply a Right, whereas the Tem eee 
always i im orts an Odious Cauſe, 
x. ü XIX. Twas a Queſtion formerly of: urge, 8 
wem the whether a Renard promiſed to bim who firſt 3 

Promiſe s the Goal, and two get thore together, is dus to both, 
5 a ar elſe t neither. And here indeed (a) the — | 
| i firſts. ambiguous, for it may either ſigniſie him who 
. Ze out · xuns all the reſt, or him whom none out- runs. 

or ſuch a But becauſe the Rewards of Firtue and Excellence. 

| 2 25 are Things of a Fayourable Nature, the Juſter Opi- 

- my nion is, that they ſhould fbare the Prize berwixt 
em. (x) Scipia, Ceſar and Julian, acted more ge- 
1  neroully, in giving the entre Reward to each of 
1 who had at one and the ſame Time ſcaled the 
EC We * * this foes: 1 5 the hams "he ; 
_— 6.5 : {PEE ene | 


= * 3 
- 7 A Fr 
a 1 


a. * — 5 
E . 4 9 2 2 4 1 Phe a ITE —_— > WES FFB Wirren 
1 n v * * 
4 F * © * 


3 „ 


1 — ] | PEAT "ets. Wh ERS F og * 4 A 


1 % Though 2 bave got Poſſeſſion, yet 1 they no Right.] S 
_ == Vualen, oy the bv FI WY * 222 Stege | 
i 7 be had ſeat ſome Auxiliary Troops to Erocopius who had Uſiirp'd 
| =: the Imperial Dignity. Ammianus in his ud Book calls it a ve- 
| er Trifling Excuſe. You have the ſame Story in the Greek Wri- 
 rers, but under the Name of Scythians, for fo they call'd the Gorhs. 
So Fuſtinian deny'd that he ſhould: break the Articles of Alliance 
made with Gizerick if he toc k up Arms againſt Gelimer, who had 
| depriv d Ilderich.che Rightful King, both of his Crownanthis Liberty. 
See Cardinal Fuſchus, pp. upon * Word (Tyr ann. Cong, 306. n. 
5 Tm M * 6. Cacheramus, deciſ. kxix. U. 35. | 
< OT u Word Fi i anbiguem.) Sec Mlberich 4s Roſa de Sta 5 
[i Wh 1527 e * 80 new u in 1 
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be grew the pr inp bse — _ 
Word 8252 "WY 
: XX. 1. There is alſo another way of interpre· th 44 
ing by Conjeftures, founded upon ſomething. eMe- fa „ 
beſides the Signiſication of the Words in which the g i jef 
Promiſe is expreſs d 3 and this is done 7wo ways, may either © 
either by enlarging or retraining em. But we have e e che 1 
oſtner leſs Reaſon to enlarge the Aces than to re. nn 
Inis it. For as in all Things, the Want of ey 47. 
ry. one G, is enough to Hinder the Effect, 
hereas all muſt concur to produce it; ſo in an 0 
Obligation, that Conjeure that enlarges the 8 
gation is not raſhly to be admitted, but with a e 
great deal more Caution than in the Caſe above- 
mentioned, where Words are allow'd a large Sig- 
nification, tho* that Signification is not ſo much _ . 
in «/ez for here we look for 4 Canjocture, which 
the Words of the Promiſe don't directly imply, 
and therefore this Conjecture ought to be extreme · 
ly certain, to form an Obligation from it. Nor 
will a Parity of Reaſon do here, but it muſt be 
exactly the ſame; nor is this always enough for 
fuch an Enlargement, becauſe, as I ſaid before, Ræa- 
ſon does often fo incline, as that the Vill how. 
. is of it felf a ſufficient Cauſe wee that =” — 
1 MOT 0 
. To juſtific then. oh an Enlargement we 
ought 10 be ſure that the Reaſon under which tar 
oy which we would comprehend, falls, was the  _ 
ly Cauſe and Motive that lin 'd che Promiſe, 3 
8 that the Reaſon was in that general Senſe con-. 
ſidered by him; becauſe otherwiſe the Promiſe = 
would be either unjuſt or u/eleſs. This part is com- 
: monly treated of by the Rbetoricians, in the Place * 
- [WU where they Diſcourſe, wee bn Hravolac,” about .. — 
fe Lerrer, and the Dejign, Sf whit ach mey neu. 2 
one Inſtance, and that is, when we. always 2 %%% 0 
the * n. And TL n= ng —.— ber | 


* 


Be. | Head: r . e, about Reaſining ov te 
— referred, where we gather, as Duintilian 458, what 
* 3 5 it not written, from what is written. And what the 
= lm teach us ( FN of Thugs done ae | 

35 Take "RY an Banmple (2) an Agreement that 
duch a Place ſhould not be walbd round, an A- 
=_— greement made at a Time, when no other: For- 
rsifcations were in uſe, that Place ought not to be 
:iscclos d fo much as by a Pile of Earth, if it ap- 
3 r that the only Reaſon, why Walls were oy 
. Fibired, was to prevent its bei fortified. 
_ ther Inftance that! is often brought, is of a Nin, 
 _ _ who fuppoſing his Wife to "hy with Child at his 
Dteccaſe, diſpoſes of his Eſtate to ſuch a one, in 
caſe that oor — Child ſhould dis, which Clauſe . 
may be extended alſo to ſignifie, or in caſe no ſuch 
Cbild ſhould be born, for tis plain, that the Rea- 


ſeon why, he did not abhſolutely make him his Heir, 
3 e He gy. capa: he 0 live: 2 Child of 
= STENTS eg 


00 33 done Denen 5 ges in TP 4 controv. 
—_ vi. 3. bas very well obſcrv'd; that 4 Circumſcription always Fobs 
=. 2 Piece of Roguery upon you under the Appearance of Law; what you 

5 can diſcover i is Lawful; what lies conceal d is deſign d 0 Trick jou. 

intilian, Controv. e e For we Righ run to __ Law, (Cir- 

+ Daeſcripeion he means) ut when a Juſt t is ſhuffi'd out by ſome 

1 5 or other: You have a Pre woe in Plixys Natural ay Jv 

I. xviii. Becauſe by the Law of f Licini s Stolo only 5oe Acres were 

- allow'd 10 any Man; and he himſelf was condemmed upon his on Law, 

when be though you little ſhift of putting in his Son for à ſhare, to 

et more into his hands. Tt, s the ſame Story in Valerius Maximus 

viii. c. vi. 3. See another Inſtance in Tacitus, Annal. xv. of ſome 

retended Adoptions. Another you bare in Emanuel Commenus' O 
Novel, in the Ius Graco. Romanum. 485 
( ＋) £8 Agreement that ſuch à Place Ren not be al round. an 

Agreement made at at 4 Tine, when no other Fortifications' were in 
7 61 Fuſcus Arellins in Seneca's xth Contro. I. 11. For tas, no 4b 
25 L it, the Intention of their Oaths, that they ſhould not by any 

Violence be ſeparated, mben they fo ic took Care, wo ee 

e wot diride m. | 
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his own to inherit; and this is what we meet wit 
not only among the Gentlemen of the Lam, but "vl 


alſo (a) in Cicero, and Valerius Maximus. 
4. Cicero in his Oration for Cæcina argues this 
Matter thus. hat? Is this ſufficiently provided 
or by the Letter? Ne. Upon what then do we pro- : 
ceed ? The Deſign ; which if it could be apprehended by — 
Silence, we ſhould: not uſe any Words, hut becauſs = © 
. that cannot be, Words were therefore found out, not: © © © 
0 hinder the Vill, but to declare the Intention. nd 
à little after in the ſame Oratiom he ſays, that * 
where there manifeſtly appears but (b) one, and the [ame 
Cauſe of the Equity of it, that is, one and the ſame_ 
Motive, there alſo the Right is the ſame. So like. 
wile the Interdict, From. whence you ſhall have ejeft= © 
ed me by Force of Arms, takes Place alſo againſt all = 
manner of Violence, which affects our Life and 3 99 
Perſon, becauſe ſuch an Attempt, ſays he, is gen. 
rally made by Force of Arms; but if by any other RE 
Means I am expos'd to the ſame Danger, the Law al- 1 
lows me the ſame Right. Quintilian the Father brings 


| this Example in one of his Declamations, Murder 
- ſeems to imply the ſhedding/of Blood by the Sword, But 
N if a Man be killed by any other Means, we yet appeal 
„ 70 the ſame Laws for if a Man fall aniong Thieves, 
910 - or be thrown into the Water, or tumbled headlons 
* from à high Precipice, his Death ſball be revenged by FR. 
„Ve ſame Law, as it would bave been had he been kit © 
y. Jed with a Smord. The fame Argument is uſed b 
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ne (a)] In Cicero.] De inventione 11. 35 

6 8 (i) One and the ſamꝭ Cauſe of the Equity of it.] So Philo in his TS 
i Treatiſe de Specialibus legibus, that Adultery is committed with a 
an Woman, whe is only engag'd to ſome Body elſe, and for this Reaſon; „ 
/ / 4 
wr Wl ee , Marriage. $0 in the lit Law under the s. 
any of an Ox. every Tame Animal is meant; and under the Title of 2 ; 
vn Wi Fic, any Hole or Ditch, Exod, Xxi. 28, 25. Chaſſanags Catalog, - _ 


} 


« * 


| Glor. Mundi part. v. conſid. 49. 


1 fort in che Afar br eder Elite, ahi be- 
1 Se by the Law of 4thens' a Will could not be 
Wh made without the Daughter's Conſent, ke infers, 
— 5 no more could an Aach without her Con- 


XII, XX I. And from hence that Eminent Nueſion 
| alſo of exe- in Gellius may caſfly be anſwered, about an Order - 
| Order „ or Commiſſion; whether it may be executed, tho” 
in ſome o- not by the very fame Method, yet by ſome other 
| mr ally profitable, or perhaps bby Advantagious 
nh than that which was prefenib'd: which may be 
5 aer, done indeed if it be certain, that what, was fo pre- 
ſceribed was not preſerib d under any preciſe Form 4 
(c) bur with ſome genera} View that ma ay be 
done as well ſome other way; as was anfwer'd by 
 S$cevola, when he faid, that he who. has an Order 
to be the Bail and Security for another Perfon, 
may Commiſſion the Creditor to Tend that Ferſon 
5 jos 2 — But if that does not 5 
5 we had much better obſerve what Wir 
cf eds es there, that we quite ſet aſide the Autho- 
3 o him, who gives us our Commiſſion, if in- 
| | ſtead of doing what we were order'd, Puntually 
and with what Regularity as we ought, . we inter- 
mix our own Pris tence, a Prudence that he never 
= defir'd of us. 
Kilo, XXII. The Interpreiation that Jefiraits the im- 
= * port of the Words promſing is fetcht either from 
and th an Original Defect in the Mil of the Speaker, or 
either from from Nine Accident falling out Inconfiſtent Dien 


one. his Deſign. e * Will is diſco. 
. 3 Ver d, 


in the Will, 


48 eee 
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9 | WT But with ſome more 1 Reo ntilian, an, elvis, 
. * 4 4 do ſome Things. more Freely 7; . of Honefly —4 
| Goodneſs; and even the Slaves we buy think ir ſometimes an Arguth 
1 220 Fideliry, nor to obey ut. You have an Inffatice'of this kin 
excerpt. legat. in that part, wbictt treats how Embaſſies are to be 


man d; and in what, John, one of t ains 
4 3 Fa, = 0 wh 


contrary to On 4 85 e ii. 


— 


* rd, 3 Gn 5 Abfurdity Stick. would o- ” 5 
therwiſe evidently. follow, or upon failure de ; 
the Reaſon (d) 14 alone did fall and effica- 
ciouſly nove the Will, or from a Defed of the 
Mater, The frft is ras 8 upon this, that no 
Man in his Wits can be ee to intend Things ne” 2 
that are Abſurd. by 
XXIII. The foo LE is. grounded on this, that. XXIII 
what is contain'd in the nme 2 ſuch a, or from | 
particular Reaſon is added or plainly imply 'd, is the ceaſing 
not conſidered pi in it els, but as it f falls un- 4 ee 
der that Reaſon. 
| "Fe XXIV. The third « this, that a” Marine _ Then Or 
hand is alwa . reſum'd to be in the Mind and from . 
Thoughts of t „though his Words ſeem, Jen in _ 
to admit a larger 8. 1850 This way of Interpreta- ire * | 
| oy 1 55 15 Placed by the Rhetarivians, under the hon. 8 
; 3 9. 0 1avGias y. concerning tbe Let. 
f oy yy the os Gon, and is intitl'd, when ile Jame OS. Un * 
J Meagin is not always expres fe Ms 
| NU. 1. But we mu obſerve in . to Xxv. * 
Wi Reaſon or Motive, of the Nil, that ue it Obfervart- 
may be comprehended ſome Thin ings not af ,9 9» the | 
in Being, but only in a Moral Poſſibility of Ray vo bets e 
and when: this happ ENS, no Reſtriction. is to DEX end, 1 
5 allow'd: So ſhould it be ſtipulated, that no Alu- I N 
my or Het ſhould be brought to ſuch a Place, 
none ought to be Drought 3-47 tho” there be 
no Intention thereby to do any harm, becauſe in that 
Agtemem, not ſo much any one particular Damage, 
as all apts and Inconveniences cee ne are e 


— 
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5 . 5 miſes are to be underſtood with t 


1 great a Turn in Affairs, as would render the whole 


1 "i „ XXVI. The Maſters 


= e r cl Favors 3 And this Inconft Hency i is of 7wv0. ſorts, . £ 


Speaker's Len, or from ſome „gn of the ll. Ariſtotle, who 
* . has very accurately handled this Part, thinks that, 
Thing is in order to make a Diſcovery from Natural. Rea- 
. : ' ſon, the Uuderſtanding ought to be endued with 


| 7 Bust however many Things, which are nor expreſly excepted, art 


”_ FO Rights „ Bock l 


2 ib; ally a very uſual Inquiry, whether Pro- 
lis tacit Condi- 4 

rion, / things continuò in the ſame Poſture, they are now. 
in; this is what is not to be granted, unleſs it plainly | 
appears, that that preſent Poſture of Things was. 
included in that one only Reaſon we wefe talking 
of; and we frequently read in Hiſtories of En- 
3 who underſtanding that there was ſo 


*. 


atter and Reaſon of their Embaſſe void, have re- 
8 home, wirhout opegipg their Commiſſion, 


at all. 
Fthe Ain of Sy eaking, | 
* ben an Accitlent is inconſſtent with the Deſign a . 
Intention, tefer this alſo to the ſame Chapter Wiey 


the 


e Will is diſcover'd, either by Natural Rear, 


Prudence or Diſeretion, (Virtues peculiar to it) and. 
the Mill with Equity and Fuftice, which he very 
willy defines,a Correction of that e) wherein the Lau, 
y its being too Univerſal, is defeftive ; which may 

| * | it be apply'd to'Te aments and Contratts in their 


FE Reſpective way. For ſince tis impoſlible to fore- 0 


| ſet and ſpecifie every Accident, there's a Neceſlity | 
for reſerving the 1 iberty of exempting ſuch Caſes, 
as the Speaker would, were he preſent, himſelf 

l z but this muſt not be done without A- 


duſdanee 


; 4 2 4 . 
= 
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n £ 15 74 « Ry 
1 


— 


(e) Wherein the Law, FE its. RY) 700 ati: 15 Ae Ye. * | 
neca iv. Controv. 2. In the Law; you ſay,” there's nothing  extepred.” - 


_ 


ing extenſive; and Jos Thing are 2 855 * As ” van 10 * 
| | ceprion at all. | e ol 


Bo 


Py 


evidently imply d ro be ſo ; the Letter indeed is "Op but the Me 


Chap. XVI. WAR nd PEACE 3383 
bundanee of Circumſpection; for that would be 

to make one's ſelf Maſter of another Man's Defign Co 
and Actions, and therefore is not to be allew'd, 9 2Y 
but when there are ſufficient and convineing To- 
„ ES LL, oy 

2. One infallible Toten that there ought to be 

ſuch an Exemption is, when to adhere E 0 

the Letter would be unlawful, that is, would be 


to 
repugnant to the Laws of God or Nature. For fuck 9 
Things having no Power to oblige, are neceſſari _* 
to be excepted: There are ſome Things (ſays Quin- 
tilian, the Father) that are naturally exempted, tho 
they are no ways compris'd in the Senſe of the Law. 
Thus he who has promiſed to reſtore a Sword, that 
was left him, ought not, if the Perſon be mad, to 


reſtore ir, leſt by ſo doing he endanger himſelf 
or ſome other Innocent Perſons; nor are we to 
deliver a Thing to him, who depofited it with us, 
if the Owner demand it. I approve (ſays Tryphonm= _ 
nus) of that Fuſtice that gives to every Man his own, - —« 
but ſo as not to take from him, who has a better Claim © 
10 it. The Reaſon is, becauſe (as we obſerved- 
elſewhere) ſuch is the force of Property, that it is ER,” 
4 manifeſt Injuſtice, not to return a Thing to the  _ - 
tight Owner, when-ever we know who that is. 
XXVII. 1. Another Toten of Reſtriction ſhall wyyr, - | 
be this; when to ſtick cloſe to the Letter, is not Or ro Bur. 
Abſolutely, and of it ſelf Unlawful; but when, ſome, _ 
upon conſidering the thing with Candor and Im- - OO. 
partiality, it appears too grievous and burthenſome. fass 
And this, either in reſpect of the Condition of Ha- 
man Nature abſolutely confider'd, or in regard to 
the Perſon and Thing in Debate, compared with 
the End to which fuch an Act is tending. Thus a 
Man who. lends a thing for ſome certain time may 
demand it before that time, if he happens to be 
very much in want of it himſelf, becauſe by the 
Nature of ſuch a Beneficial 4G no Man can 1 8 3 
5 DO A of Od barn” Yi en 97's Bok Hg £ f | m E 5 3 
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Saad ng _ his Friend t to a. * 
treme Prejudice, So he who has 19 dy 


' [08 he Aſſiſtance of his Troops ſhall be cxeuſed, if 
be fo, far engaged in M ar at home, as to have 


2 FEE for em himſelf: And thus too (a Grant 


* from Taxes and Tribute muſt be un- 
of common 1 8 Taxes only, and not 
bh extraordinary Sabi 
eceſſity of Affairs may require, and which, the 
Pubic cannot. be without. 


2. From hence it apprats, that Cicero was tao 


free in ſaying, That EY Promiſes are not to be kept 
bay are of no Advantage to the Perſons they are made 


76 3 nor if. they 4p you more Harm than they do them 


For it is not for the Pramiſer re jud 
di ber a thing be uſeful, or, not to the Perſon 
has promiſed, it, unleſs it be in a caſe of Madneſs, 
as We have obſerved before; nor is eyery. Incon- 
venience of the Perſon, promifing ſufficient: to re- 
leaſe him from his Promiſe; but it muſt be (g 40 
4 a one, as even from the very Nature of the 
A, malt be believed to be; excepred; ſo he who 
has engag'd to work ſo many Days for his wh 
„ {hall not be obliged to do it, if his Father 
or Son be taken dangeroufly. ill And this is What 
Cicero has excellently. touched upon, when he ſays, 
5 "pe baue Err) Jour . ord 7 2 one, cg 12 U With 
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886. n. 2. Heig. illuſtrium 18. u. 16. part. 1, Corhman. Coal. in 32. 
Clar. $. F Bus 2 . Lndrew Knich de veſtitis pactis 1 LI, 6. Fin. 20. 
| Hen. Botey de col ectis. TY 


Such as even from the very Nature of the A inuft bs belivwbd 
FR abort 3. oe hs Molineus . Fariſiens tit. 1. 5 2. 


255 n. 3. Ferd V, Lee de r Creat. Lin. 5. 18, n, 80. 


ton Faber rer. in Sabaud. Fa « 4+ tit. 2 Zaſius in 1. ſtipu- 
10 hoc modo, n. 3. b. Obligat. Add c. quemathnodum de 
Jes _ Sw, © chm a added as before. A 2 
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nie from my former Obligation. I promis'd.to be your . 
Council; but afterwards 1 find that your Cauſe tends 


to the Prejudice of my Father. I promis d 0 take a 
Journey with yon; but they talk that. the Roads are FE | 


ed with Highway- men. I was juſt 4 ie, 


1 ferve jou, but my Child's fallen 11,” or my Wite's 
brought to 
Things ought to 12 in the very ſame State and Condi- 
ion oy were in he Y promis q vo. if. you would. 


ed, and ſo J am detained at "Ew l 


"Vor = > oy Word: © 272 5 N I mean, 
© 05 18 n accords 
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2 Fab — ⁴ Se” Here's bad at of. as. 


| Tame Author's in his 29th+Chaprer of his 4th B. de beneficiis, TI go 


to an Entertainment, tho the Weather be Cold, becauſe I ha v prmisd 


- TH riſez0 a Wed, tho I have not ſlept well or digeſted wy s 
Per, becauſe I have promire but not if "3. a Fever _ — go 
Bail for you,” becauſe I have promis on, but not if you bid me be Se- 
curity for I don't know that or would bring me in Debt to the Go- 2 
vernment. There's always I fay, a Tacit Exception in all theſe "Ws 1 


I'LL do ſuch and ſuch. a things. if I'can, .if I ought, if Affairs are ſo-and 


ſo, Put matters into the lame Poſture when you claim my Promiſe, 
as they were in when I mads it. There's no Fickleneſs in_my. falling 


if. any thing new and unexpected has happened; Ii hy are” you 
Ze ef that I ſhould - alter my Reſolutions, od 05 the Ono of 
n bromiſe ate altered ? Mike every, thing the ſame. it was e, 
and Lam fall, ihe Time... 'We promiſed 10 b bound for you, But we 
cant diſcharge . - Promiſe. . Tow muſt not blame. every body who i is 
worle than his \ | 
The Engliſh offer 


cen. made ale of this Evafſon, { ſee Cambden An, 


- 5 595) both in ae * with the * ag the Sas Towns. . 


bim high: the man bel your gen falls dungs. : 
rous Hh, tha be no Breach "of 2 Hanni you! wor to 
; perform what 3 ou promiſed. PIE Ia. 
3. And tis in 13 Bebe but: we EV not Res 
ſtretch it any farther, that we are to take ( hrt 
we read in Seneca, Then ſhall T break my Mord, then © 
fall I be juſtly charged with Levity, if, when all 
things continue'in the Poſture they were in at the time _ 
of my Promiſe, ' 7 do not perform it. For if there le 
any Alteration in the Circumſtances of the Af air, it 

gives me A Liberty to determine anew, and diſcharges: 


Ford; 4 greater Power excuſes 4 |Non-per | «.* 9 
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Ws ig in "he. — Conj n This che 

5 80 Rhetoricians call yy. ache Hagen, 2 
N e ee 80 | 
8 (i) Cicero from ine Ancient. Au⸗ 
1 dane 1 f hors. has,. pon. the Subject of this Biſpute and 
T1 10 be Difficulty, laid down ſeveral Rules to 0 which 
1 . Chee das to prevail, and have the Preference, 
1 when the Claſding and Contrariety is by Accident: 
As theſe Rules are by no means to be {lighted,, ſo 
gmaeitber, do they ſeem to me iy be. deer ug'd and me- 
A thidiz'd A8 they ought.” We {ba all diſpoſe. em in 
ttgähe following manner, k) 1. That whichis only per- 

Fo, © mitted muſt give place to that whgeh is rom 

NE for he who permits 2 thing ſeems To permit it on- 
I ;j, §öin caſe ho other Obſtacle intervene than what 
=: 2 then thought of; and therefore as the Author 
| to Herenius fays, un Order exceeds a Leave. 2. 
= at is 40 * 2 at @ certain a aka Teo, 
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3 1 That which is 1 Wan muſt Five place to that which i * 
pln a t | Quintil ian Declam. 374, The Law which forbids is al. 

ful than this which permits. Donatus #4 118. 
ſays v. 7 * 9 
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nut be . to ds: may. be due at ny Tim u. 
WM hence it follows, that generally ſpeakingaCon- ? 
tract Which forbide is of greater force than that 
"which commands, becauſe what forbids binds at 7k 


times; but ſo does not what commands, unleſs it 2 
| pe either when the Time is eapreſt, or that the "=. 
Command includes ſome tacit Prohibition. 3. In = N 5 0 

Covenants which are in the Reſpetis beſorrmentimed | * ener „ 


| equal; that which is moſt particular, and comes —- 5 
8 Who matter in hand, muſt take place. For Parii- a 
culars are commonly of more Efficacy than Geyerals 3 vi . 1 
and the Prohibition which has a Penalty ameaed, is © Ae Gs 0 * 
2. preferred before that which has none; and that © 

b has. a greater before that which hug 4 — 2 i 5 1 

2 9 7 8 either more honourable, or mort adbanta- W 

f ball carry it. And in the laſt place, ei 
aft # ſpoken ought . to be moſt regarded. TRL Al 1 1 Su 


17 0 here too we ſhould repeat What was 


.of er d at above, that Agreements worm to tauſt be 4 he 85 bw 
underſtood i in their moſtuſual Propriety and Mean- oh 6 one 
ing, and that all tacit Reſtrictions, and ſuel Ex-. 1 
ceptions as are not abſolutely neceſſary from the 8 "Mp 


Pl 82 2 


Nature of the thing, muſt he entirely ecluded. a 4 


WH And therefore if by Accident un Covettants, one Se <a: 
| 1 n Oath, the other not, claſh and wenne 9 vi 


hat u on Dath ſhall be preferree. T5 
X. I is alſo a pb pertinent Queſtion: nw, 3 
ber in a doubrful Caſe a Contract ought to be „n. 2 
-accounted perfect before the Writings are engroſſed ting is not © _ © 
and delivered. For this Murtena alledged againſt zone 8 
We he made Alten 2922 and Mari, . n <4 
Cc 2 + 
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as. at 3 Ar rm eee, 


#00 Father e and the. Dorle, bes 4 39 

. zo Heaven, pe !- e I 8 

pods Name of Perjur'd, that of Liar ea, Ky Ts 5 lat „ 
"Ow, <a which, i is the Jutter 275 „„ 5p 
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05 To me it is lain, "char unleſs it 12 3 
wife agteed on, ( ee 

ads the Memorial only of the Contract, and not as 
Ai part of the Subſtance of 1 it. Forif otherwiſc;it i 18 


EG over are fi g to Nabis. 
XXI. XXXLI, But I cannot allow their Opinion.” Sho 
"That 00 N hold that the Contracts of Kings and States are to 
* een be interpreted, as much as poſhble, by the Roman 
# {Omer pate -Law, unleſs it appear, that among ſome People 
= rergreced that C4 

' by theR®- Night of Nations, been received even for the Lau 
8 f Nations; which is not to be Faden without 
. N — — Grounds. 

rern. XII. As to Il Platarch in bis Sympoſracs 

propoſes, berher we are to regard bis Words who 

re offers a Condition, or his who accepts it, moſt ; form) 


is: abdug ſer, his if they be abſolure 


3 with offers a and en Reſerve, are What give Life and 
'  Condiiom. to the Affair. For if they are only Afrmbtive 
Fu vith reſpect to the other: Words, ied according 
e Nature of Relative Terms, his, who offers 
ith e Condition,” ſhall be '160k'd upon 'as repeated. in 
EF. a the Promiſe which the Acceprer makes. But tis 
1 | 1 char Ow the” Co 
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3 be The Whiting ave to 4 Pats 5 45 SY Memorial only _ of tf 
a en Wn % and not as any pars of the Subſtance of i] L. in re. and 1. 
iii res geſta, D. de fide inſtrumentorum, |: pactum quod bona fide, 
. de pactiſ. So Bartolns, Fohannes Faber and Salicetus, whoſe Opinion 
_ prevailed in Court againſt Baldus and Caftrenſes, expound,” g. de 445 
©] torum, the Lawof Contract. Mynſmgerusdecad. ro. Conſ 9 
5 Neuſtad de pact. antenuptial eb ſer v.18. And therefore what - 
. produces out of Gnicciardin, rer. Italic. I. 21. about an Inftru- 
foe ſign 4 bythe King, br 505 yer ft by nin, re Org ag 
FSCSecrenms Hand 10 ic, carries no great e ich 
Ps Vt the matter of Fat fuficiently 1 F vi 805 | 
| 
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the Writings are tobe deem'd 


3 (cuſtomary to expreſs it as in the Truce with Na- 
is: From the Day that 101% Articles whey. copied 


il Law has, in ſuch Wing as concern the 


Fat, Ithigk, chat fince he, who accepts it, 15 this 


ndition 1 Is e he | 


beh. M. wa 4 et P Me cn. % 1 


who offer d it, js no ways obligell; becauſe theres „ 

yet no Right acquired, as is evident Bom what © Þ 

We ſaid before in relation to a Promiſe. And this 
Hering of Conditions 1s EL far leis e 18 1 
e # Mi 
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07 the Nene done 5 an Mie ond 1 e 
the O61: ee, thenbe ariſing. 
. XX 5 7E have already ſhewn, that a 1 may erer 4 
VVbave a Right td a Thing three ſeveral ;; ran ."-: 
ways, either by Contra, by an iyury done him, — 
or by Law. Of Contratts we have fully treated. Dmg. 
Let us now come to that Night, which ariſes by.  ® 
the Law of Nature from an Injury received. We, 7 
here call any Fault or Treſpaſs, whether of Commiſion oe 
ot Omiſſon, that is contrary to a Man's Duty, either 
in reſpect of his common Humanity, or of his par- 
ticular Quality. or Station, an Injury. (a] Fron 


J % ee 8 


ſuch a Fault or Treſpaſs there ariſes an Obligation, «©. 1 + 
by the SR of Nature to make Rephration for the : 
Dong, 2 Fee 55 be done. bo A 
$ he Word Damnum, Damage, probably. 1 . 13 
5 derived Fl demo. to take e . Dranloy,. wick. „ 
1 . 5 c ON, tes. when contraryte._. 
F 22;ö; LS 0v NL 
8 . a 2] " Right ; ie 


the O95 Brovi FRO Faule deat Hes: art FA an — hy 1 9 ſo called 
1. r Natur.] Call d by the Greeks απαπα, un. an Aion 8 „ 
de, Neglect. See in decretal. tit. de i inſuria & dams 440, ang 9. ad 1.5 SOT + 
55 Aquiliam & Vicinas-rubricas.  . 235 
2 (bY The Word Damnum Damage, probably'# eric Fi from Jens} | 
91 So Varro, I 5. Daninum from demtio an Abatement} when'there's leſs 8 > 
ine made ef 4 Thing than it flood one in. Others rather approve of its a WER 
ro- erivation from the Greek Sardyn an Exeponce, and will have it fa . 
the Ie firſt” Dapnion, afterwards' Danmum, ds rv. Sopnus, Somnus. >. 
r is Nor is it any Abſurdity to deduce it from the Greek Site, dd 
25 igniſſes geg to 28 Violence, or * qc — 3 1 VNV 
wu as regia, TOE: 1 


WE 


57 - when a Man has bf 80 wk Righey when 7" 
that Right be mecrly from Nature, or ſome ſuper- 
„add Human Act, ſuch h as Property, Contra ar 
Ta. A Man's Life is his own by Mature (not 
indeed to deſtroy, but to preſerve it) and ſo is his 
_ Body, his Limbs, his v9 his Honour, and 
thaſe Actions that peculiarly belong to him as a 
Man. How any — ans bs become his own 
buy Property and Comract, we have ſhewn in a for- 
mer Treatiſe, both as they regard the Things 5788 
ſelves, and the Right over the Actions of others. 
In like mariner any one's Poſſeſſions become his 
on by Law; becauſe the Law has an equal or 
e greater Power over the Perſons and Eftates of. thoſe 

+ = "Who are ſubject to it, than any private Man has 
1 e bimſelf, and what belongs to him. So an 

510 1 © Orphan has a Right to require his Guardian to take 

-  tritCxc of him; the ſame may the State require 
of a Magiſtrate, and not the Siate only, but any 
de Member of it, as often as the {Pj inti- 
mates ſo much either expreſhs or by Pai Conſe- 
5 ſuence. 

m. Ai. III. 1. Bur ben a mere Aptitude or 5 140 
9 7 9; which is 2 operly called a Right, and rather 
| \ realy ts belongs to Diftributive Juſtice, ariſes no true Pro- 

carefully to 

1. An. perty, and 1 no Obligation to make 
*  , gwiſbedfrom Reftitutios z "becauſe a Man cannot call that his 
| 2 own, which he is only capable of, or fit for. For, 
* a eff as Ariſtotle obſerves, He does not rranſereſs the Rules 

5 Jullice, auh out of Tenaciouſneſs refuſes to relieve a 
For Man with bis Riches. And this, lays. Cicero, in 
huis Oratien for Cu. Nancius, is the Priuilge of Free 
Cie, that by their Vor“ they 2 pive or tate 
e A. hat they. pleaſe. A 


* 7 8 / 


d yet he pre- 
3 . ubjoins, that it hereby happens, that 
=”: Citizens do what they will, not what they ought, 
Sa. e e be 1 taken in a Jaxger 8 a ad 
5 a; 
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and the Commonwealth has proper a Right to re- 


of being a Candidate truly belongs ro him. And 


SEL 
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Y another Man's Loſs: oY Og. 
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2. But her e we muſt "__ care that we do not be 
confound things of a different Kind. Fer he, to A 1 
whom che Power of making Magiſtrates i = cm . 2 
mitted,” is bound to the Commonwealth to make — 
choice” oft ſuch a Perſon as is f for the Office; 


N A 5 Hh JOE. 
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Frcs, 


quire this of him. "Wherefore if the Commonwealth 

ſhall by his bad Choice ſuffer an Damage, He is 
obliged to make it good.” 80 kkewiſe any Citi-\ 2 

zen that is not unqualified, although he hibe no 
proper Right to 1 Place or Office, yet the Right „ 


if he be hindred, either by "Force ar Fraud, — 
ea this Ri ght, be m . eee 
on, not Zeoiding 7 to the full Ja the. 
but the wacertain Damage he Ce th ercby. 
He has the fame Right to ſue for Satisfaction fo. 
whom a Te/fatour would have left a Legacy, bur 
by Force or Fraud was hindred. For to be zuali- 
fied to receive a Legacy, is a kind of Right, and 1 
conſequently, to deprive the 7eflatour © his Li- „2 I 
bert of bequeathing it, is an Imury. 3 
1v. A Man is underſtood to have 7/5 than his Iv. Thr 1 
que, and 1 1 f uently to ſuffer Damage, . not only , ;, 258 
in the thin elf, but in its genuine Fruits, Whe- tended even 
ther they 22 athered or not, if he ſhould” other- the . | 
wiſe have gathered them (deducting the neceſſa- 7 = 
ry Expences of cultivating and gathering them) thn, : 
om the Rule that forbids us 0 enrich our ſelves” {3 
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V. But the Hopes of the Gain, or Incteahe ; are "wy alle to the © 
to be computed as high as if it was already made, ceaſing of | 
but according to the nearneſs of our Hopes of e io, 
obtaining it, as the Pages: of TV. Ur the VI. b.. 
Comer. 15 age. 
VI. Beſides whe! ets chat 266) the Injury froued by 


himſelf; there 1 1 others alſo who' may bring them- Ig f 
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at. the Ade OY or: e eke to 
I "(have done. By doing what they ought: not to have 
done, Primariſh) or Secondarily. - Primarily, as he 
who Commands it to be done, he who beir 
asked gives bis Conſent, he who alis in the Acti- 
on, he who receives what is unjuſtly. taken, away, 
or becomes i in 1982 other mender a Harte in ns 
„„ ht Injury... Rn 
via VII. 8 He that adviſes. the: doing, it, 
| Secondarily.” or (c) commends and approves of it when done. 
5 For what difference 7s there, ſaith Cicero, Philip 2. 
(Ad) between the Man that perſwades us to do 4 s thing, 
=? and him that approves of it, when done 05 
1 vm. % VIII. By not doing what he ought, a Man i is like- 
=: jp. 94" wiſe bound to make Reparation, primarily, or ſecon- 
„.I; aarily. Primarily, when by his Station or Office 
g * 5 e he ought, to forbid the doing it, by giving his 
* Commands to the contrary, (e) or to ſuccour him 
that has the Wrong done him, and does it not; 
=: 7 fav an one is lt bog e een 50 
3 e 45 Baule. 
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„ 55 commend] Doria in | his 1 to ih Gabe b in Gy, 

CO fot ny. - Gambit: eTavions Kc. For he who, praiſes the Perſon who 
ESP 2c 1 8 8, + to be accounted the Author of the Fact. And Ulpian, 
J 14 (26's bk ſer vo c corrup 6 Tho he Were :uld certainly 58 err away, 
+.” or flolep ſomethin imſelf; yet if upon diſcovering his Intentions 
3 tg another, N rl E his Deſign, he is bound to 
3 make Satisfaction; for we © ht not by our Con .mendations to 
1 — 1 85 encourage another to do Miſchief.  _ 50 
„ ̃ã ) Betweenthe Man that perſuades % ds «Thing, ond bits" that 
3 Acne, of it wien done] Ammianus in his 25th B. applies this Say- 
alas to Nrolus the Prefect. And by the Lombard Law. J. 4. tit. 4 
4 + | even the Aduiſer is a Party concerned in mating 22 the matter. 

SO) See Rom. 1. at the end, and ſome old Authors there. 

E "Or 10 fucconr him that has the 1; done him, ' aid doch irs] 
Eo - Niceras Choniates- in his Michael CN 6 enge Nc. He 
oe tf only. 10 be-acconnted an Incendiary, who ſets Fire 10 his Neigh- 
3 2 2 255 __ but he 1 8 TOY have ö it, and would 
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Chap XVII W. AR l £ ac . A 
IX Fe 0 5 IC Hiffuade, es * . 


0 arily; He that doth n I 
e * ught; or conceals-the Fact, when he ought to . 1 
E have diſcovered it. In all which caſes the word ++ 
g WW oxght, has only Reſpect to that 'Right which is 74 


[= properly ſo ca led, and is a part of Commutative 1 
2 Iles, whether it ariſe from the Law, or rom  *' 8 
g any Quality in the Perſon. For if it be due 2 „ 
| by the Rules of Charity, the Omiſſon of it is in- 
t, deed a Sin, but not ſuch an one as obliges him to 
e. make Neparation; which as aforeſaid ariſes nf: 
2. from Right properly ſo called. 1 
85 X. Ir is likewiſe to be obſerved; that all theſe X 
| Men we have mentioned, lay themſelves under this thoſe muſt = 
Obligation, only if they were the true Cauſe of — 5 55 
the Damage done, that is, if they really comribu- e 5 3 
ce ted Ee to the whole or to any part of it. For are bound to . 1 
is if he chat did the Injury would certainly have Mise 
m done it without their Act or Negledt (as it often %. 
t; happens in thoſe of the ſecond Order, and fome< 1 
JD times in thoſe of the ſirſt) they are not bound to make 2 
; tion. Which yet is not to be.underſtood, 
o as 1 if others be not wanting to perſwade or _ wy 
n. aſſiſt, thoſe others do not bring themſelves under 
the ſame Obligation, in caſe he would not have 
done the Injury without their Aſſiſtance or Coun- 
op. ſel. For thoſe too, if they had actually abetted or 
who afifed, would have: qa ound: to. .make ' Repara- „ 
tion. as £24 - 2 ll 
at Wet are-principatly: bound; who by 4 
to their Command, or win ae r Means, —— of 
© i compelled: ener; to do an Injury: If there were b e 
nome ſuch, then he who committed the Fact; and 
523- after” him the reſt, every one that ..contributed 
- 488 rowards' the F act, is bound to make Reparation + 
ter for the whole Damage, (J) if the whole Fact * 
107 proceed 0 n tho not from, him alone. . 
. . XII. He | 1 5 : > 
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| 2 2 Fuck, (g) lies under the ſame Obli igation in re 
” zended even to its Conſequences. (209 In one of Sexera's C 


to the Con- troverſies this Queſtion is handled in an Inſtance 
' ſequent Da of a Plane- Tree ſet on Fire, whereby an Houſe 


| wage, - 


was burnt; where he gives us this as his Opinion 
upon it, Although . were urwilling 10 have 
. dave; part of the lujury, ' yet are you bound to make 
Reparation for the whole,” as much at if ye had 
ended; it. For he aughi to bave been unwilling as 


1 or Unwittingueſs. Ariarathes King of Cappa- 


'Y - dotia, damming up through Wantonneſs the Paſ. 


3 of the River Melanes, forced its Waters out 
their Channel, whereby they ſo ſwelled tlie 
River Euphrates, that it ſwept 8 part of the 
| Coppadocian Lands, and did great Damage to tlie 


CFalatians and Phrygians ; whereupon, the Caſe bo- 
ing referred to the Kama, ho 20000 adjudged: e 7 


300 Falents Damage: © . 


N 8 
XIII. % III. Take theſe Inſtances that ehe as Ex- 5 


| Tiftance + in amples. He that kills a Man unjuſtly, is bound to 


[= * pay Phyjicians and Surgeons, if any be made uls of, 
whom the | 
_ deceaſed Perſon- _ obli = 4*8 x Dury to maintaing | 


nn to make ſuch Reparation to thoſe, 


] VV 0 being | had to the Age of 


the Deceaſed) amounted to. For as 3 Mio the 
bean well obſerves, - Por 


21 bode 0: RY 7 Bae har 05 4 


© has ſome Recompence made bim,  fiuce what is: $ 


Ge, . ee or his Relation int = | 


1 * 2 

1 4 — j I 17 e 
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Aquinas 02g ſecund. quæſt. 20. art. 5. and 1. 7 BOW e 
44 ch am, D. ad l. Aduiliam. 
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to the whole, that would excuſe! bimſelf through I- 
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Chap XVI. Ma Aa os — 
1 paid to himself. We ſpeak here * an un- N 


we Manſlayer, who had no Right to commit that | 


iolence which was the Cauſe of Death. Where- 
fore when a Man may lawfully kill another, tho 
he be. thereby guiley of a, breach of Charity, as 
he, who being aMaulred by his Enemy would not 
fly from him, but killed him in his own Deſenee, - 
yet is he not bound to make Reparation. Becauſe _ 
the Life of a Freeman cannot be valueds but dhe | 
of a Slave ma 

XIV. (i) He th that mains 3 is obliged i in . Is 


like manner to pay for his Cure, and to make him * mains and- 


Satisfaction for the Loſs of his Limb, becauſe he is ther. 
hereby rendred incapable of getting ſo much by © 
his, 8 as he might otherwiſe have done. 
But as I ſaid before of the Life, ſo here I lay. of 

the Limbs of a Free-man, that they cannot be va- 
lued. The ame may be faid of falſe Wee | 

| nent. 


and Forni- 
cator. 


8 „ 5 


of keepii 1 pa Child, but to make the legitimate 


Children paration Gig: whatſoever Damage th 
| ſhall ſuſtain, by any Share or Portion. that Child 
ſhall claim in the Inheritance. He that either 4 


Force or Fraud deflowers a Virgin, is bound to pay 1 5 —_— 


her ſo much, at ſhe is damnified in her hopes of _ 
Marriage: Nay moreover, if he obtained his De- 
ſires by promiſing, her e, he 1 * bound o 
perform that Promiſe. , _ J 


XVI. A Thief or Robber is 1 to ee xv. ma 45 5 
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what he has taken away, together with its natu- 7% 2 5 
ral Ons | and. to make e if Sither the others. 


IF 52 7 - 2%, I 
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(i). 2 chis mains . 5 are 5 0 manner to 1 bs. gen” 


| Cure, Ne,] The ſame | was obſerved among the | Hebrews, Baba * 
Kama, c. B. G. 1. end among, the Engb/e and Danes; ſes TP 
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XV. Go an Htdulterer 0 Aaultereſs are not on- xv. Inan 5 3 
ly bound to free the. Husband from the Expence tete, 
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. iy be Anz ed, or Teffencd i in its Vale; ; and if 


i be intirely lot or deſtroyed, then is he to re- 


turn the Value of it, not according to the highep, 
nor the we, but a, moderate Computation. A- 
mong theſe we may alſo rank ſuch as defrand their 
. Prince of his lawful Taxes or Cuftoms. In like 


| "at 8 manner are thoſe Men bound to make Reparati- 


on, who either by an uit Sentence, by. falſe 
-  Accufittion, or falſe Temes Have, done rheir 
9TH Nei hbour an yury. 
XVII XVII. As: alle ke that procures 2 Contra. or 


| In one. who Promiſe by Force, Fraud, or unjuſt Terror, is 


pews bound to make full Reſtitution to him, that. 15 


N a mo Promiſe” was thus extorted from; for ſuch 


pe” . Fear. Practice is a Breach of a double Right, that 2 


longs to every one, not to be impoſed upon or de- 
ceived, and not to be compelled; the one. ſpring- 
12 from the Nature of Comtra#s, the other from 


— . his natural Liberty or Freedom of Action. And in 


this Claſs we may infert thoſe,” who will not do 
| What by their Office  they's are obliged to do, with- 
N out a Brite. © 
xvi. XVIII. But he that hath given juſt Cauſe! why 


—.— a 
5 = 

4 * by 
©. 


WE if 5 he ought to be compelled by Force ar Terror, 
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1 1 175 muſt blame himſelf; for an involuntary Act ariſing 
ft by the from a voluntary « one, is accounted Oh the Mora: 


"Law of Na- lifts 4 voluntary one. TY 


H 3 XIX. But as it is eſtabliſhed by the Conſent. of 


7s Nations, that all Wars, declared and carried on 
| wharf «+ by the Authority of the Supreme Powers, ſhall on 
* counted juſt both ſides be accounted Lauft ful, as to the out- 


them, (whereof 


by the Lam ward Effects or Conſequences 0 


50 e we ſhall treat hereafter) fo likewiſe 0 the Fear 


of ſuch a War ſo far to be accounted juſt, that if 
any Advantage be obtained it cannat be required 
by the adverſe Party. , Andi in this Senſe may be 
d ddmitted the Diſtinction made by Cicero between 
3 . wich whom, hat he, ve ave many. 
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Mart to. ing Mr their Subjects to. take Prizes from Qucis 
the Enemy, Tome of whor xd 
deſerting their Native Country, roved 7*"s 


Prizes talen 


Men, or not taking a Caution or Security of Men, m e ; 


To which I anſwered, that the States were no 


further pbliged, than to puniſo or doliver up te 
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ele not in 0 Wil obliged to require 


. +; z 1 Caution, ſince: i even wihonr Lot 
1 nl Mart, give all t fir ers, free Lit | 
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1 ”, 45 ws formerly r Nor can ch TH 
be accounted the Catiſt of this Inju dot to our 
Er. fende, ſince private Men may th out any ſuch 
Dices ep Fleet, and put out to Sea. Nor 
=. could it be foreſeen that theſe Men would prove 
witten; nor can we altogether avoid the emplo 

{100 VO ; os of wicked Men; for Wen it would be ae : 


WO he . to raiſe an Army. 00 275 
C7 135 7s 2. Nor are Kings a to ma te Repatitivn 


„ 1 their Soldiers either by Sea or Land ſhall. do 

FR. 9 their, Subjefs or Allies any Damage, contre ry to 
1 5 10 | heir Command; which z. is prove by the 1 mw 
HM bk . Monies (k) of France and England. Bur if an 
= wal ot one be bound to make Reparation for what . 
= due, or Servam does Without his Fault, this 
1 woo Cauſe i is not to be determined by. the Lau 5 Ye 
E ar 5 ion, but by the Civil Lam; by that Fi] 
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% the Enen | 4 bins, By. he: Fallen Tam, which: par- 
ticular affects adors, and their Retinue ;. "tis a Riot if any! 
Body be provd to have ſtruck Ae injured any of 2 as Ulpian 

1. Age Fulia D. ad legem Fuliars de vi public gs: 

28 as of tn 
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Reverence. Diodores Sieulus (in excerpt. E 
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Chap, XVI. 4 R and PEAR. | 401 
ble: Right both. e aud Human; the Right of A. | 
baſſage.is accounted. by all Nations Sacred, it is called 7 
the Holy League of Nations, and the Human Lege; 
aud the Hane aaa ers ore feld Sacred.” 


4 Nome, that Notions always Sacred beld. Papia. 


And: Cicero in bis pF os the Anſwers of abe 

ſayers I am of Opinion, faith. he, That the Righte 
of Ambaſſadors are guarded by all Laws both Divine 

of Human. Where to violate this WW is 1 
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By « ev ry Age in en had. . 
St. Chryſoſtom, ) 2% F vnd, Se. ETON 2 manner of Re- 
gard to the Common Law of Mankind, that never ſuffers an Ambaſ- 
ſador to be moleſted. Servius upon Aneid x. By the Right of Na- 
tions ſereen'd-from 28 Injury. Not to ſet down All the Paſſages 
to this Purpole, ſec Livy of the Laurentes; Dion Chry/oflars de 
lege & ones. os Felleius Paterculus, inſt. J. ii. Menander Prote- 
* Felix's Epiſtle to Zeno in append. Cod. Theo b Sirmunlius. 
Totilas in Brocopins, Gatth. iii. FAT wu aa &c. 'Td al in gener, 
eis an eſtabliſi d Cuſtam eves with all the Barbarians in the World 
Reverence the Character of Ambaſſadors: The fame has Scaffnaburgen obs; 
clartd of the barbarous and merviliz'd People. Aimonius attributes 
heſe Expreſſions to King Cladovens : And laſtly 22 the united Force 
if Divine and Human Laws, which ordain that thoſe, who are com- 
miſion'd the Mediators and Comp oſers of Hoſtilities, Jhall ehemfelves 
he Free from Hurt and Nga For in War and Arms tis 22 E 
8 aſly alone. that can llicit Peace; and the Perſan empley d in I 
wag pp Service 10 10 longer an Enemy. See allo HY i 15 ö 
See Cromem⸗ of the Polanders. 1. xx, a e a 
f 22 of. Maria OR ib Moore, 1 ny 
was I. 
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vol only unjuſt, (v) but impious, as it is acknowledged 
' byall, Fr Philip in his Epifile to the an. 
whom , II. 1, But firft of all we muſt take Notice, 
that this Right of "Nations, of how great Extent 
ſoever it be (which we thall ſee by and by) doth 
only belong to thoſe | Ambaſſadors, who are ſent 
by Sovereign Powers to each other. For ſuch as 
are fent by Provinces,” Cities, or any other ſuburdi- 
nate Powers, are not governed bythe Law of Na- 
Tions, which is between different Nations, but by 
the Civil Law. An Ambaſſador in Livy calls him- 
ſeelf the public Meſſenger of the People of Rome. 
And in another Place of the ſame Hiſtory, the 
. Roman Senate declares, that the Right of Ambaſ- 
rage is not granted io a Citizen, but to a Foreigner; 
and Cicero, to ſhew that they ought not to ſend 
Ambaſſadors to Anthony, ſays, We have not to do 
' evith Hannibal 2 publick Enemy, but with a Citizen. 
Now what is meant by a Foreigner, no Lawyer 
could have ſhewn us more plainly, than. Virgil 


Bas done: 11 8 \o 
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* I foreign call. . 1 


28. Thoſe therefore, that are (c) joyned in A. 
Aance, though it be upon 17 unequal Terms, ſince 
they do not ceaſe to be a Free, People ſhall have 
the Right of ſending Ambaſſadors : Nay, even 
| thoſe, who are partly ſubjec and partly free, — 
ee eee 


V Impions.] Epy0v & ee. a wicked Irreligions Thing, ſays 
Nb in his Lite of Æmilius, relating what Gentins had done. 
. Antiq. Hiſt. I. xv. % d 3youn &c. This awful Nam 
1 able to reooncile one Enemy to another. And therefore what can be 4 


2 ) * \ 


1 3 


Leraater Att of Impiety than to murder Ambaſſadors, who are inter- 
Ee =p. woe © Taj ind Reafwabet 
eä) Fomed in Alliance, though it be upon very unequal Term. 
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Chap. XVIII. WAR and PEAR 403 


chat Part where they are free. But Aings, that are 
conquered in a declared, open War, loſe, toge= + 
ther with their other, Privileges, that of Amlaſ. 
: ſage." T herefore P. A £ , us ept the Heralds of 
Perſeus, whom he had ſubdued, Priſoners. 
3. But in Civil Wars, {Neceſſity does ſometimes 
make gens tes; this Right, though irregularly. (4) 
As ſuppote'a Nation be divided into Parties ſo e- 
qual, that it is hard to judge, whether Side can 
be called the Government; or when tu Perſons 
with very equal Titles contend for the Succeſſion == 
to the Crown. For in ſuch Caſes one Nation may WL 
for the Time be accounted #wo. Thus are the (e) 3 
Flaviani accuſed by Tacitus, that in their Civil ge. 
dition they had violated the Rights of Ambaſſadors 1 
in the Perſons of the Vitellians, Rights Sacred even 1 
amongſt foreign Nations. Pyrates and Robbers, that — 
do not conſtitute a ſettled Government, have no 
Right © of Nations belonging to them. Tiberius, 
when Tacfarinas ſent Ambaſſadors ' to him, was 
highly provoked , that a Deſerter and a Rogue 
ſhould preſume to treat with him, after the man- 
ner of an Enemy, as Tacitus relates. Vet even ſuch 
Men have ſometimes the Privilege of ſending 
Ambaſſadors granted them upon a Promiſe of 
their Faith and Honour; as had formerly the Out- 
laws and Highwaymen in the Pyrensan Mountains. 
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(di) A. ſuppoſe 4 Nation be divided into Parties ſo. equal] See 9 -* 
M eee J. Xxii. 8. about the Ambaſſadors 2 grey, of 7 
Toledo to the King; and Crantzius about the People of Flanders. | 
I. (%) The Flaviani acrus d by. Tacitus]. And Magnent ius in Zoſomns, 
I. ii MADD 3. &c. Magnentius was a pietty while conſidering 
with bimſelf. wyhether he ſhould diſmiſs. Philip without giving 
bim an Anſwer, or detain him contrary to the Privilege of Ambaſ- 


. ſadors, This P hilp was come from Conſeantins, And 
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III. be II. 44 But the is a eee Right, we 
YA 3 Py atkributed to Ambaſanrs, diz - firſt ( f) 
oy 1 5 O be adhnritied, and then to have no Violence of- 
|” admitted. fered them. Concernit e Yo: is a 
. ſage in Livy, where Hawho the e 
tor thus 5 Ms alt Hannibal. | Our good Ge- 
Feral refuſed to admit into bis Camp Ambaſſadors that 

tame from his Friends, and om their Behalf : be has 
broke the Lat of Nations: Which yer is not to be 
taken in ſo large a Senſe as if none were to be 
dienyed Aimittance. For (z) the Law of Nati- 
my ons does not require that all Ambaſſadors ſhould 
We admitted, but that none ſhould be rejected 
without Cauſe. Now there are three Cauſes why 
Wi Admitrance may be denyed, either the Porenza!: 

ſending, the Perſon fem, or the Subjett of the Em: 
3055 
. Melefippms the Spartan Ambaſſador was com- 
manded by Pericles to depart out of the Hibenian 

Territories, becauſe he came from an armed Ene- 

my. So (5) the Roman Senate denyed the Car- 

thaginian Ambaſſadors Admirtance white rheir Ar- 

= was in Ztaly, And ſo did the Aebalunt to thoſe 
| ol Perſeus, while he was making Warlike Pre- 
© Parations againſt the Romans. The like did Ju- 
Mina to the Ambaſſidois of Torilas; and the 
Ko Corhs in Urbin to thoſe of Beliſarius. An Inſtance 
and ns A Cauſe we have in Teodor, ſirnamed 


Js 11 1 | h 1 the 


1 


: "3M L £ "Be : 3 Nas v2 
! 2 _ 4 : ; + 
PE + PP REIN . Fe a ; - - 1 "Re [2 8 
— = 
1 
* p 
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(g). The Law of Nations does not require that al Ambaſſador 1 
rok n oh ee Ln the 5 DLXXI . The uri 1 
Queſtioh propos d there. e ; 
p _ (6) The Roman Sennte deny'd the Cube nhaſfadors . 
„„ anten, white their Arm was nu Italy.] See eee rhe TING 7 
1 e Sen eis Cuſtom of the Romans. 
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ence, when he came upon an Em 
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Treatment, only through Per/aval Hatred. The 
third Cauſe we mentioned takes Place, (i when 


either the Deſgu of the Treaty is ſuſpected, as 
was deſervedly that of Nhaſhateb the Mirian to 


Hezekiah, to ſtir up the People to Sedirion; or 


when it is not ſuitable to the Dignity of the u- 
tontate, to whom it is ſent; or when it is anſta- 


ſonable as to the Time. So the Nomans forbad the 
Atoliaus to ſend any Embaſſy without their Gene. 
rals Permiſſion; — was Perſeas permitted to ſend 
any Ambaſſadors to Nome, but only to Licinius: 
and in like manner when. Fugartha ſent his Am- 
baſſudors to Nome, they put forth an Edict, (0 
that they fhould depart out of faiy within ten 
Days, unleſs they were come to deliver: up their 
King and Kingdom. And thus may thoſe Amubaſſa 
dom iu Ordinary, that are continually reſident at 

molt Courts, deſervedly be rej jected as unneceſſary, | 

and a newaꝑſtart Cuſtom not Fa to former Ages. 
IV.. Concerning the laltrt Right of - Amvaſe IV. That. 


ſadors; wiz. (J) that no Fiolence is to be offered Defence is * 


Lawful a- 


them, the Queſtion is more difficult, and vari- 
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(i) When either ah * 5 * de is i fuſed ] So Andrew of Puniſh- 
105 Gelars Ambaſſador, was deny d Admittance into Spuin; i. ing. 


, Tana, |. 7 There's another Inſtance of this in Cramierus. 


ad k ſhould depart out of ltaly within ten Days. | 
an = Hes the hq rene the Ambaſſadors of 3. EY 


— eee ſent to declafe War apainft him wo be ebh- 


dud ce n Place 30 Miles diftant from his e 
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7” 50 Violence is 0 he mee abe. J A, Menanfer bible br | 


ces Hare pod Emperor Fuſtin the fend; 5 5 wow # Lamts 
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. common Rights of Ambaſſadors bur em in — _ ME rs en | 


5 Kari n, 29 a Vol, v. 
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i Rights/of.. Bock ll 
us ſpeak fir of the Perſons of Ambaſſadors, and 
then of their Retinue and Goods, As to their Per- 
_ fons, ſome think that they are only protected 
from unjuſt Violence by the Law of Nations, ima- 
gining that their Privileges are no greater than 
thoſe, that belong to every one in Common. Others, 
| that Violence ought not to be offered to an Am- 
baſſador for every Cauſe, but only when he violates 
the Law ef Nations, which is extenſive enough; for 
in the Law of Nations, that of Nature is included; ſo 
that at this rate an Ambaſſador may not be puniſhed 
for any Crime, but ſuch as are committed againſt the 
Gui Lau only. There are others of Opinion, 
that Violence is never to be offered to an Ambaſ- 
ſador, unleſa he be found to act againſt the Govern- 
ment or the Dignity of the Potentate,i to whom 
he is ſent; though ſome think even this to be of 
dangerous Conſequence, that Complaint; ſhould 
rather be made to his Principal, and that it ſhould be 
lefti to him, to puniſh his Ambaſſador according to 
his Pleaſure. Others would have us appeal to Kings 
| and Nations, that are entirely diſintereſted, and to 
de determined by their Arbitrarion; which in- 
deed may be done in Point of Prudence; but 
e tf} nd; got 
2. Nothing of Certainty can be concluded from 
the Reaſons each of theſe give to confirm their 
Opinions; for this Right is not grounded upon ſure 
and infallible Principles, as a Right of Nature, but 
Aakes its Meaſures from the Will and Pleaſure: of 
1 the People. And they were at Liberty to have pro- 
Vvided for the abhelute Security and Protection of Am- 
= _  d#aſfados.inallCaſ/es, or any wich ſuck and ſuch Re- 
5 ſerves and Exceptions: By this laſt Method publick 
7. - Cood had been conſulted, which conſiſts in the Pu- 
| niſhment of Great and Capital Offenders; by the 


taormer the Inereſt aud Advantage of Embaſſes, which 
erte the more encouraged and facilitated the more 
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Security and Protection they are entitl'd to. Weare 
therefore to conſider how different Nations have 
in this Point; which cannot be proved by 
Inſtances only. For Inſtances enough may be a 
jedged on both ſides. We muſt therefore Have 
Recourſe both to the Opinions of wiſe Men, and 
the Probability of Reaſon. 
3. We have two moſt Baines Opinions; ; che 
one of Livy,” the other of Saluſt. That of Livy 
is upoti thin Ambaſſadors of Tarquin, who had 
corrupted the Citizens to betray Nome to them. 
Although, ſaith he, they ſeemed fo have done ſuch 
Things, as deſervedly to denominate them Enemies, yet 
the Law of Nations prevailed in their Favour Here 
we likewiſe ſee the Law: of Nations extended e- 
ven to thoſe that commit Ads of Hoſtiliiy. The 
Saying of Saluſt may more perry te e attributed 
to the Attendants of Ambaſſa (of whom be- 
low) than to themſelves. But the Argument holds 
good 4 majori ad minus, i. e. from a Thing leſs 
credible: to one more ſo. Bomilcar, faith he, an 
Aſftant in the Embaſi ſent to Rome, ' was rather 
guilty of a Breach of Goodneſs" and Equity, than of 
the Law'of Nations. Where Goodneſs" and Equity. 
is to be underſtood of the Lau of Nature, which 
ſuffers every Offender to he puniſbed, that can be 
convicted, but the Law ef Nations makes Excepti- 
ons in behalf of Ambaſadors: and Perſons of pub - 
: let Characters. And therefore to proceed againſt 
e Ambaſſadors as Criminals. is to act a Ruin the Law 
of Nations, which proh tits ſeveral" kings that the 
Law of Nature allows. © + 
4. The Probability of Ness is Mew on | is - 
p gde ef che Queſtion. For it is moſt probable that 
5 the Privileges of Ambaſſadors ſhould-ineludein them 
j ſome greater Right, than What is due to all Peo- 
ple in Common. But if an Ambaſſador were only 
to he protected from unjuſt Violenee, this NVould 
K ay nonung abs or peculiar, Beſides the 
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Ambaſſadors, who, as they are ſuppoſed” rang 
long with him, faith Cicero of 


Of the be Kren er ag u 


ador from Puniſnment 

t could acerue to the 

wblick by his Paniimont. For he may be re- 

| * 0 be puniſnhed 5 _ - 

to 15 it, then Mar may be devied a 

him, m, as an Approver of the Crime, Some — 
at it is better that One ſhould be puiſned, Than 


* Multitude involved in War. But if che Phlentate 


approve of fee Fact of his Mnaſhuor, his Punith- 


15 would 78 have kept off the War. Beſides, 


tety. of | Ambaſſadors is but very flenderiy 
are for, if they he obliged to ive an AC- 
5000 of their Actions to any 'but their Pri 
dor ſince the Reaſons of State in thoſe that Teal. 
and thoſe har receive the Ambaſſador, are dom- 
different, na often quite contrary, it 


coul ſcarce ever en, that LOmackin Might 
not be laid to the Megs e would 


carry the Colour of a Crime. And: though ſome 


Crimes be ſo manifeſt as to admit of no doubt, yet 


the Danger, there generally is, in punifhing Am- 


: baſſad u 5 e for 0 Wer al Law 


5 W le ing them at 855 | 
herefore- ages of C Opinion, that chougk it 

ns b ge as à common Cuſtoni every where, 
People that reſide in Foreign n 


ab be ſubje& to the Taws of thoſe Countries 3 


yet that an Baden ſhould be made in Favour of 
very Perſons Whom they repreſent, Gel 0 


the Majeſty of a Senate, and the. Niitbority M a xr 
2onwealth) ſo may they by the ſame kind: of Ficti- 

Ky imagined to be ont of the Territories of 
che Porentate, to whom they are ſent. Hence it 


is, chat they are not fubjef to the Laus of the 


ae 6 they reſide. W herefore if any 
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Ry to bene at, (n) or; He is to be am 
manded- to dehurr out of the Kingdom, | as was 
done to him, faith Polybius, who procured he 


of the Hoſtages from Rome. Heuer (ave | 


may takt Notice by the way, that an Ambaſſador 


of the Narentines, who hal becn guilty of the ſame 


Crime, ae for at; but This was done ata 
Time (n) when the Tarentines being 00 


vonqnened 
the Namaus were became their SubjeRts. Bur il 


caſe the Crime be great, and tending to endanger 
the Publick Saſety, (o) the mhaſſador is to be ne- 


mitted” co his. Principal, with a Demand, either 


that he puniſh him himſelf, or dali vir him up to he 
puniſhed; as we wead of the Gawls, "Thar they 
demanded the Fubu to be delivered! up to them 


” / — 


6 Bat what I have obſerved abcady af all d. 


wa Laws, viz. That they are ſo made as not o 


in Cafes of extreme. N ecellity, will alſo hold 


even in theſe Laws con 1 the Santbity 


5 * nba odors But theſe Caſes of extreme Ne- 
ceſſity do not conſiſt in exacting Punifhmen, 
which in ſeveral other Caſes may be taken away 
by the Law of Nations, as will 1 — afterwards, 


when we come to treat of che Effects of an q 
N War much Io in the e Time or 


anner 
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Anno MDLXXI. And Elizabeth to the Seor ani Si. You 


hixe both theſe Inſtauces in Cambien at che ear nn and 
| LXXXIV. 


(nu) inen the Tarentines bing — vibe n hs: 
come their Subjects] $5 Charles the Fifth commanded whe Ambai- 
ſador of the 99605 of Milan, as his SubjeR, not to W 2x 70 


: Court. "Guittiardin, I. xm. | 
ie) The Kerbel ir n be remitted 55 "Principal: n 
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of he Carthaginians were come Amba ſſadbrs to Rome, und here a 
om Unbecaming Things; they were remirteld to Jarthage: and uner- 


1 do their P A 


only di ar 285 d, 


— but recetved no manner of es at the Ro · 
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N of e the Puniſhment, but in pre- 
venting ſome borrid Deſign, eſpecially againſt the 
 Publick. Wherefore, to prevent any imminent 
Danger, an Ambaſſador may be both impriſoned 
and examined. (p) As were Targuin's Ambaſſadors 
by the Roman Conſuls, ſpecial: Care being taken 

t the Letters and 7 then in their Cuſtody 

| thould not be put out of the way or loſt. 

NE '7. But if an Ambaſſador make an Aſſault with 
11 4 411 git is lawful to Kill him, not indeed by way 
| Puniſhment, but in our own Defence. So the 
| rauls might have killed the Fabii, who: Levy 
5 Hiolators of Human Right. Wherefore Demo- 
. in Euripides) reſiſted Euryftbeus's Herald by 
Force, Vogler he 2 es oh by Force to reſcue the 
2 * when the Herald OOH 0 of 
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"Dar 1 an. an Herald fri who! s bither rent 
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5 The Herald's Name! was 670 Copreo, and FRY Ba: 
— a od offered e he was flain Her the 
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0 4 As cer Turin 4 3 Pelopidas was im nifon'd by 
. bee Pheraus, becauſe when he vs Ambaſſador e excited 
* ſtzßhe Theſſalians to aſſert their Liberty. Plutarch and the Lata Wri- 
WS to ter of Pelopidas's Life. 
1 . Special Care being e thas the Letters ard es see Ser- 
bw raunus in 185 gy 
So () pres] See Iliad 15 
0 | 9 Becauſe he offered 2 And in - this Senſe Muster take 
what Theodalnatus wa _n I e Ho s Ambaſſadorsin Proco- 
mn Pius, Gotthic. 1. 7＋ &c.. All the World look 
[= - mA the Charatier. 6 yrs Furl 70 be in every reſpect Sacred and 
. eee OT” gh 15 "Ki n W A ö as. wing por 
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People of Arbens, as Philoſtratus records inthe Life * 

of Ferod. The fame way does Cicero refolve this 
Queſtion, whether a Son ought to accuſe his own 
Fatber, who is a Traytor to his Country. If the 
Danger be imminent, he ought by way of Preven- 
tion, bur if the Danger be paſt, he ought not by 
way of Puniſopm en. . | 
ing of OR the Protection of Ambaſſadors o mom 
from Yiolence,” only obliges him, to whom the prefer 
Embaſſy is ſent, and upon condition he admits it, ne bound ts 
as if ; Fo that time a ſort of tacit Agreement” obferve the 
commenced between them. But he may, and Nh of 
often doth, forbid Ambaſſadors to be ſent; or treat 3 
them az Enemies, if they come without his Per=  - 
miſſion. So were the /£zolians threatned by the 
Romans 5 and formerly an Edict was publiſhed by 
them againſt the Vejentine Ambaſſadors, that un- 
leſs they departed out of their City, they would 
ſhew them no more Mercy, than Tolumnius their 

Ling had ſhewed to the Roman Ambaſſadors, - 

whom he commanded to be put to Death. So 
did the Samnites threaten the Romans, that if they 
came into the Council of Samnium, they ſhould 
not depart in Safety. This Law therefore doth 

not oblige thoſe, through whole Territories Am- 
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good) Behaviour they maintain the Dignity of their Employment. Buer 
Men gmarully agree, that it is lawful even 10 kill an Ambaſſador,” if 
be affronts or is injurious to the Prince be's ſent tot or if he attempts 

another Man's Bed. But here, when the Ambaſſadors had prov'd 
that it was ſcarce poſſible to ſuſpe& em of Adultery, ſince they 
never ſtir d abroad without a Guard, they very prudent]y ſubjoin, 
Ts Aoyss 5 deus &c. As for what the Ambaſſador ſpeaks. if it 

be nothing but wht he has receiv/d from his Principal, the the Meſ- 

ſage" be net altogether ſo grateful as is ought, he is ub ways culpable, 
but be who employ'd him muſt bear the blame; for the Ambaſſador 
Joel in this caſe ouly diſcharge the Commiſſion he was intruſted with. 
| See Camry 400 in the aforeſaid pat ge of the Year, MDLAK!. 
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un proſume. to paß without 3 enen 
For i if they be going to their Euemies, or coming 
from their Eusmiss, or attempting in any other 
manner Adds gf Hyoſtility, they may lawfully be E- 
td. Thus did the Athenians ſerve the A wbaſa- 
"dars, that were going between the Perſant and 
Spartans, and ſo did the Iihyrians thoſe between 
the Eſtaus and 7 Romans; and much more may 
they e impriſoned ; as Xenaphon, ordered ſome to 
i edel committed; "Alexander. thoſe, who were ſent from 
"Thebes and Sparta to Darius; the Romam, (u) thoſe 
eee 7 'hilip to Hannibal; and The Larne, e de 
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US Wt 1 — ſuppoſe Ambaſſadors. 7 Ames With, ö 
Treatment, without, any ſuch Reaſon, er 

A that Law of. Nations, whereof. 1 we. treat, hall 

1 be "Frames Kues ee but only, the Lge | 
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my If th yer going to tai eee ng from e 
Tg: The Sate, þ Moog with, the A1 entans ſeized u n the Am- 
1 "OT of Syrachſe which were fent to ſome other 90 


tes; 
, 4; 7. 80 too the Aids ſeiz'd the Ambaiſidore ſent 52 : 
ade People from Athens, and brought em to zum. Id. 
| "Tha yd. 1. 8. che. roc intercepted (ha Lilian, Ambaſſuors 
Being to Rome, and made em pay very handſomly for x; O * 
| TER was afterwards, at the Requeſt of the Romans, let 441 
| W. Pal. excerpt. legat. n. 27. See the Opinions of Paruts, |. 11. 
and of Bezar, I. 21. about the French Ambaſſadors ee ue the Turk, 
whom the Spaniar di took ran Lhe De. Murder d. And Crane- 
Zius Saxon 12. — the Ambaſſadors of the States of Flanders to 
the French Kiug, whom Maximilian apprehended. - Beliſeriuy's good 
Nature and Clemency are mightily. applauded far ſparing Gelimer's 
Ambaſſadors who bad been ſent into Spain, and were returned to 
2 which was then under ne Romas Jae ee _ : 


N ) Thiſe * Philip 10 Hannibal] See Aion. Excerpt. bert 

* 19. 

e's 1 Yet that Law of Nations,  whereef: we treat]! is quite ano- 

| ther thing, it any one ſhall, out of hisown Territories, contrive. to 

| . ſurprize th e Ambaitidors of 3 State; for this would:be a di- | 

dec Breach of the Lam of Nations... And this Affair is ne in 
EIT . Theſſalians Speech againſt Philip in Liv . oog ens of 
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mp and Dig ity, either of the Potentate that TY 
the Ambuſador, or of him ro whom he goes. 
Thus © writes Juſtin, of ' Phitiy the laſt King of 
'  Mitethn. He fem an Ambaſſador with Letters to 
mute 4 Alliance with Hanni al, 2000 being appre - 
denden au brought before the Roman Sen, E 
AY n ſed Ke Safer, afety, not -—_ of regard to the Dientty 
- 4 they OE Ro 1 
who e was donht 1 55 profeſſed Enemy 
fre if the 15205 be admitted, the 2258 
Nw gives Protection to Ambaſſadivs; (3) ever 
inthe rime of open War, much more of petty 
ferences. Heralds enjo Peace in the midſt o mbaſſadzw 
laid Diodoras Sicutas. The Spartans, who had il ; fs 1 
led the Heralds of the Per, mar are ſaid Yo Dane % 
" fabverred the Rights of all 
an Euemy's Amboffador, be ban be adnuged guilly 
of a Breath of the Tam of Nations, ſaith Pomponi- 
"5, © becauſe Ambaſſadors tre held Sacred. Tacitus 
7 e fred r of Amb peak, e 
0 memes, 4 RID 0 2 5 Ni 5 
of, Nations. 80 Hkewike Cicero, 0 2 3 
fairs to be ff er, even in b nds of „ 
"their Enemies? And Senecth, 2 violated Embufcr, 
"> de noregardto the Low of Nations. And when the 
5 of Hidenæ put the Roman Ambaſſadors to 
Ded, Livy calls 2 a Murder, violating the Lat vf 
Nations, a M ictedneſs, an horrid Es amen Piece 
Butehery. And in another Place, when their 
Ambaffadors were brought in Danger, They had not 
| te among them, ſays he, fo much tis the Rights vf 
Ni. 80 CI Be ſent — 70 them with 
„ 1 
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'  -» Propoſals of Peace, whom they. flew and threw head- 
ung into the; Sea, contrary to the Law ef Nations. 
And with abundance. of Reaſon. do thele Authors 
. expreſs themſelves thus: For even in Mar many 
SFuideus happen, which cannot be negociared but 
by Ambaſſadors, and Peace can ſcarce ever be made 
FF„fſſß.ſ.ſſ̃ ů .. ß  , 
VII. n. VII. Another Queſtion is een e. 
Jan whether an Ambaſſador may be put to Death, or 

not Sub jeci fo. 8 3 | ”. 
2 les have Violence in any other manner offered him, 
of Retalia - by the Law of Retaliation, for what his Principal 
. had done to any Ambaſſador ſent to him from that 
Cum. And indeed there, are many Inſtances to 
be met with in Hiſtories of Revenge taken after 
this manner. And no wonder; for not only juſt 
: and lawful Actions, but unjuſt, paſſionate, outra- 
” -, gious ones are mentioned in Hiſtories. Proviſion 
B made by the Law of Nations, not only for the 
Honcur of the Potentate who ſends the Ambaſſa- 
dor, bur for the Safety of him who. is ſent: So 
that there is a ſort of tacit Covenant alſo between 
| the Ambaſſador, and the Potentate to whom he goes. 
He may therefore have an Izjury done him, when 
none is done to his Principal. And ſo that Acti- 
ens of Scipio's did not only argue a greatneſs of Soul, 
1 but was like wiſe conformable to the Law of Na- 
Dion, who when the Cartbaginian Ambaſſadors 
were brought before him, and he was asked what 
ſhould be done to them (ſoon after the Roman 

Ambaſſadors had been very hardly uſed at Car- 
. zhage) he anſwered, (z) Nothing like what the 05 
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() Nothing like what the Carthaginians did] Diodorus Siculus in 0 
Exxerpt. Peires, S1.1Tiov, vx. bp, eV Texrlei © Tols napyt- a 
Jop iosc yu my, Scipio ſaid they ought not to do that themſelves d] 
which they condemned the Carthaginians for; And accordingly the 
Romans when they found what the Carthaginians had done, let te 
em go, See Appianus. And Conftantins diſmiſs d Tirian Tear to 
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III. WAR and PraAcs - 
thaginians did. Or according to Livy, he ſaid, 


He would do nothing unworthy of the Roman 22 


one, theſe words, ſays Valerius Maximus, * were 
ſpoken by the Roman Conſuls, The Faith of our 


City, O Hanno, frees thee from that Fear. For at 
that time Cornelius Aſina, contrary to the Right of 


* 


mbafſage, was put in Chains by the CartYagi- 


2 ke 15 1 


King, as the Royal Meſſenger of the People of — 
the 


them by the By, as they are Attendams; and cbm. 
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refer the Opinion of Saluſt concerning 
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him from Magnentins; tho Maęnen ius had detained Philip ſent from 
- tus. Zozimus, l. 2. See alſo ſome Stories in Cromer, l. 19. 


and 2 1. and Paruta about the Ambaſſadors of Venice ſtopt in their 
Journey to France, l. 7. 1 5 e 


(a) Theſe Privileges only belong to them by the By, as they are. 41. 5 


tendants.] See Fraxinus Canens's Epiſtles, Pag. 75 and 279. 
%) For they are not tu be taten from him by Force] Sefranus in 
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„ whether an Ambaſſador may be put to Dea 
» have Violence in any other manner offered him, 
is- by the Law of Retaliation, for what his Principal 
lad done to any Ambaſſador ſent to him from that 
Oourt. And indeed there are many Inſtances to 
be met with in Hiſtories of Revenge taken after 
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long into the Sea, contrary to the Law of Nations. 


And with abundance of Reaſon. do theſe Authors 
. expreſs themſelves thus: For even in Mar many 
ucidents happen, which cannot be negociated but 
by Ambaſſadors, and Peace can earce oy ever be made 
without them. 


VII. Another Gueltinai is ole eg 
5 Or 


this manner. And no wonder; for not only juſt 


and lawful Actions, but unjuſt, paſſionate, outra- 


ones are mentioned in Hiſtories. . Proyiſion 


is made by. the Law of Nations, not only for the 


Honour of the Potentate who. ſends the Ambaſſa- 


dor, but for the Safety of him who is ſent: So 
that there is a ſort of tacit Covenant alſo between 
the Ambaſſador, and the Potentate to whom he goes. 
- He may therefore have an Ijury done him, when 
none is — to his Principal. And ſo that Acti- 
on of Scipio's did not only ar e a greatneſs of Soul, 
but was like wiſe conformable to the Law of Na- 


©  Ziens, who when the Caribaginian Ambaſſadors 


. were brought before him, and he was asked what 


ſhould be done to them (oon after the Roman 


. Ambaſſadors. had been very hardly uſed at Car- 


io e | he ankwered, 6 2 0 We lite what the Car- 


. Scipio ſat t 
Se eee the e e for: And accordingly the 


I, ben they found what. the Carthaginians had done, let 


5 thagi- 


(z) OY like what the Carthiginians did] Diodorus Senlania 


Reger t. Peires, Txirio, ux. 1 M exrlav 3 olg Rε²αNν.- 
? A ought not to do that themſelves 
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3 would do nothing unworthy of the Roman inſtitu- 
In a like caſe, but a much more ancient 
wh ” ek: words, ſays Valerius Maximus, ' were 


ſpoken; by the Noms Conſuls, The Faith* vf o 
Gy, O Hanno, frees thee from that Fear. For at 


that time Cornelius Aſina, contrary to the Right: of 
Ambaſſage, was neo in Chains by the Carthagi- 


mans. ee 1 bv ch: 


VIII. I. The Attendants likewiſe and Equipatnel 


Ab doe are in ſome meaſure to be accounted 
Sacred. Hence in the old Form of Inftructions'to 


Heralds were theſe words, Doſt thou admit WO 3 _— 


King, as the Royal Meſſenger of the People of Rome, 
together with my Attendants and Equipage ? And hy the 


W did. Or according to Livy, he ſaid, 


vin. 2 | 
theRightsof | | 
Amb 


are tobe ex- 


e the dt- | 
tendamt: of | 


Julian Law, not only thoſe who did the Ambaſſæ 4, 75 ie 4 


lence. But (4) theſe Privileges only belong t 
them by the By, as they are Attendanis; and cb 


15 uently no longer, than the Ambaſſador 


Therefore if his Attendants commit any great Oriſiſe, 


he may be required to deliver them up to Juſtice. 


(b) For they are not to be taken from him. h 
Force; which being once done by the Achaiu 
to ſome Spartans who wers in the Roman Am- 


baſſador's Retinue, the Romans cried out, They 
bave broke the Law of Nations. Whereunto we 
5 alſo on the e aft 60946 — 


A 138  Bomil- 


dor himſelf, but even thoſe that did his Attentlants Ambaſe- 
any Injury, were declared Guilty of a publire Mio Ar- — 


* . . ware # *y 1 "I WV - — ” 
TAIT 3&4 N “ ; 
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him from ts tho e ius had detained ny fa ſont rm e Hl 


tins. Zozimus, l. 2. Sec alſo ſome Stories in Cromer, |. 119. 


and 21. and Paruta about the Ambaſſadors of. Venice ſtopt in .theic 


Journey to France, |. 7 


(a) Theſe: Privileges pri belong to them by the' By, a they: ws. 4 ; 


tendants.] See Fraxinus Canaus s Epiſtles, Pag. 7 5 and 279... 


(„) For Py are rg avi & wow m fed er. Sefranus in 
Henry 4+ 


Ko * | 
„6 


KY”, > N * - 1 N —_— 9 * IS . F 
2 e 72 * . 33 2 , E * 
P IT f . * 1 , 
* J : * PF . 
4 k 4 : BAS - 
#: LOS $19; 2 
o Yo 
3 


«of Are Nitzer, 1 


— bete. quoted. But if the Aubaſſador 

ſhall refuſe to deliver him up, then are we to pro- 
cerd in the ſame: manner as is an aguinſi 
| the Ambaſſador himſelf. 


— Juriſdictios over his on Family, (e) or may 


thither for Refuge, depends upon the Conceſion of 
the Prince, in whoſe Be he reſides. For 
5 Oo the Law. of Nations does not give: him theſe Pri- 


. 
IX. nis more likely thas the Abet or Fa 
tare of an Ambaſſador, . which are all reckon'd 


7 by way of Pledge, or for the Diſcharge of a Debi, 
. = Courſe” of Law, nor even, as ſome” arc 
I Ps * 
Hand. For no: kind of Compulſion or Violence is to 
be offered either to him or His, that he may enjoy 
= ave curity or Protection. And therefor 
rn ſhall contract — Debt, and 6-6 n 75 
Fate, (as it commo happens) to charge ˖ 
= with, Application is to ben cb fm in a friend. 
: manner for the Paymem of it, and if he refuſe 
80 payiit, Application is in like manner to be made 
o his Privcipal. And if he likewiſe refuſe to pa 
mz then muſt we in the laſt Place have reſort fy 
1 ſuch Remedies, as are provided: againſt I Debron 
| reliding i in foreign Countries. 
; q . x h. NX. I. Neither is there any Reaſon to hap (as 
lancer ef an ſome may imagine) that if g. ee have ſuch 
an Frivileges, no Body will give, them Credit. For 
| on without 5 tha t be U ed, 
* - the Right f 2 net ene 4 Wer er ner. 
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q MF . | | * y ſatisfied. See the . Autor, I. 9. 


ben TY 4 


2. But whether the. Aula ſider bimſel#- ſhall 
make his Houſe a Sanctuary for all ſuch: as! = 


idences:'of his Perſon, can't be ſeized upon 


„ by the King's own Authority and 
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3 aa Nitolaus Damaſcenus ſays,” it wWas a 


Cuſtom among ſome Nations, that for Contracts 
made upon Truf, no Remedy was provided by 
Law, no more than againſt Men that prove n- 
gratefulr So that People in thoſe Countries were 
either obliged to ſell nothing, but what they were 


paid for immediately, or to depend upon the bare 
Word and Honefty of the Buyer. And (4) Se- 


neca withes this Cuſtom would prevail in all Places. 
Mould to God, faith he, that we could per ſivade Men, 
not to require Their Debts, but only of thoſe, who tweve + 


willing 20 pay em I wiſh that the Buyer could not 


be bound to the Seller by any Covenant, and that Com- 
paſts and Bargains were not kept under Hand and 


Seal 3 but that Honeſty and Conſcience were Security 


for their Performance. Appiun relates of the Per- 
ans, That they hated m 64%, &c. (e) the lend. 
ing and borrowing of Mony, accounting it an inet 1 4 


3 Frauds and Falſbood. 
2. lian reports the fame. thing of the FER 
he 3 with whom agrees Strabo in theſe words, 


Ain d u Av &c That there are no Courts of 
Judicature, but for Murders and Injuries, it not he 


ing in a Man's Power to binder theſe. But as to Con- 
tracts and Agreements, it is in the Choice of every one 
to make. them, or refuſe them; and therefore if any 


Man breaks his Word, we are to bear it with Pati- 
ence. - And this ought to make us cautions, whom we 


give Credit to, but not to fill the City with Law Suits. 
It was alſo enacted by Charondas, that no Man 
ſhould have his Action at, Law againſt him, whoſe 
Promiſe he thought fit to take for what he ſold 
him: Which ( f Plato likewiſe 8 Of And 
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(4) Ein De beneficiis: 2, = EE = ed 


( e) The lending and borrowing of 1270 This 22 in hi 5 
Cit has call'd TR DHA? X pews, ; e Y 4 bf N 3. 
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. Wan Wap Zviors | 3; Kc. ä That in fon 
 Counpries, there is no Law againft Breachcof Cantracis; 
* or, they thin, that a Man ought to. be, content with 
he Credit of the Perſon whom: he thinks fit to truſt 
And in another place, ivieys. Y dowv Nc. Ther: 
are Laws in ſome Countries againſt ſeeki - Redreſ 
or the Breach of voluntary Contracts, as 1 be, ith 
: whom we have made any Contract, and whoſe 


( 
| Mord we have taken, were only privately. #0. be deat 
— with. What is alledged againſt this Opinion out 
po of the Roman or Civil Law, does not belong to 
our Ambaſſadors, bur only to Depuries of Free | 
. - or:Towns. | 
Kl. How XI. Profane Fliſtorics: are. full of Inftances of « 
_ great ths Wars, undertaken for the ill Uſage of Ambaſſador:; i 
Net % and (5) in the Holy Scriptures we read of a Wall: 
* Ambaſjeg* made by King David againſt the Ammonites, upon 
that Account. Neither can there be a . 9755 ] 
a Gone 9 e eee | : KN {ARK ( 
4 4 — * — e „ 2 155 „ 97 775 0 
| 4 80 ROWE Hi bei The Rivas d upon a tits! Account _ 
War upon the People of Sens; Appian. Excerpt. legat. 4. 800 10.0 0 
upon the 1/lyrians and the Genoeſe; Polyb. excerpt. legat. 125 and C 
# 134. upon the 1/ians; Dion, -exc. legat. 11, upon the Corins hian; T 
, ' Levy, I. 3. upon the Turentines; Dionyſius Halicarn. exc. leg 4. You 
Bb have ſeveral Examples of the French and Germans 10 e 1 . 1 
N and 88, and in Mithitind, l. 2 8 2 
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Chap. XIX. War and Peace. 
Of the Right of Burial. 


- } 


I. 1. LROM the ſame voluntary Law of Nati- 1. From 


I ons, ariſes the Right of burying the Bo- 
dies of the dead. Dion Chryſoſtome, among thoſe 
Cuſtoms, which he oppoſes to ⁊uritten Laws, places 
this of Burial, next to the Rights of Ambaſſadors. 


And Seneca the Father, among thoſe Laws that % Dead. 


are umduritten, which yet are more firm and laſting 
than any that are ritten, inſerts this of interring the 
dead. The Jewiſh Hiſtorians, Philo and Foſephys, call 
it the Right of Nature. And 1jdore Peluſiota, One 
of the Laws of Nature: As all common Cuſtoms, 
agreeable to natural Reaſon, are uſually. termed . 
Laws of Nature, as we have obſerved elſewhere. 
Common Nature, ſays lian, commands us to bury 
the Dead. And in another place, Earth and a 
Grave . are a' common Claim, and: equally due to all. 
Euripides in his Supplices calls Sepulture the Law 
of Mankind; Ariſtides, A common Law; Lucan, 4 
Ceremony that all Men are : intitPd 106 Papinius, 
The Laws of all the Earth, and the Univerſal A. 
greement of the N. rid; Tacitus, The Commerce of 
Human Nature; Lyſias the Orator, The Common 
Hope of all. He that hinders it, is ſaid by Clau- 
dian, to diveſt himſelf of Humanity; and by the 
Emperor Leo, to diſgrace his Nature; and by 
Jſidore of Pelufum I voiav VBejgav, to violate all 
% . ee open ps ce 
2. And becauſe the Ancients derived the Origi- 
nal of thoſe Rights, that are common to all &vi> +» 
lized e Gods, to the End they 
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(a] The Laws ef Men.] G®ucios deðx]x the Laws of Nature, 
Euſeb. Hiſt. 8, 19. 9 ʒ ii! Ton. 


- 


Lawof Na- 


* * s 
i 


* 


ä of the Rights Book l. 


A, MF: accounted the more FRF z as they did 
the Rights of Ambaſſage, fo we ſee this Right of 
_ every where ard ribed to the Gods; In the 
Traged Euripides before quoted, you may find 
it . (20 vuor d\aiudvery The Law of the God. 
And in Sopbocles, Antigone makes this And Wer to 
 Ereon, who denied e Burial: | 


2 


„„ theſe | corny were neither 4 5 Jove, 
© Nor by tb" Infernal Gods, from whom Mankind 
All other Rights derive. Nor did I think 
The Pow'r of Mortal Man ſo great, that Laws 
Not written, but acknowledg'd by the Gods | 0 
1 Eternal, it could 2 . 
hy then ſhould I, deterr'd by Mortal Rage, 
. W to ſee the heav 'uly Powers bey d: 5 


+ 


Wy Ihecrates treating of the Grounds of FE WI 
which 7 heſeus made againſt Creon, ſpeaks thus 
M ho is ignorant, who hath not been taught even i 
the Bacchanalia by the Dramatic Poets, what Mi 
Fortunes happened to Adraſtus before Thebes, when 
attempting to reduce Oedipus's Son, but his Son-in 
law, he loſt moſt of his Army, and ſaw his Captain 
lain? He with Diſgrace ſurviving, and not bein 
able to obtain a Truce to bury his Dead, came a Sul © 
_ plicant to Athens (which was then. governed fl x- 

Thbeſeus) and begged of him not to. let thoſe bran f. 

Alen 'lye unburied nor to. ſuffer the ancieni Cuff © 
10 be deſpiſed, and the common Right violatth 

 wvhich all Mankind might lay claim to, not being ii 
ſtituted by. an Human, but a Divine Power : ui 
when Theſeus heard, he forthwith ſent his Ambi/\ ck 
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1 to Thebes. | The ſame Author immediate 7” 
Tio . afil 
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after, (c) blames the Thehans for preferring the 
Decrees of their State, before the Laws of the 


Cods. He likewiſe makes mention ef the ſame 
Story in other Parts of his Works; and ſo d 
Herodotus, Diodorus Siculus, Xenophon, Lyfias, and 
Ariſtides, who all unanimouſly agree, that this 
War was undertaken to vindicate the Honour of 5 


Human Nature. 


And we find every \ where, in the Dy FIR > 


thentick Authors, this good Office of burying the 
dead highly commended. For Cicero, and (4) 
Lactantius, call it an Act of Humanity; Valerius 
Maximus, of Humanity and Civility; Quintilian, 
of Humanity and Religion; Seneca, of Humanity 


and Compaſſion; Philo, of Commiſeration of com- 


mon Nature; Ulpian, of Mercy and Piety; Mo- 
deſtinus terms it a Memorial of our mortal State; 
Capitolinus, an Act of Mercy; Euripides and Lactan- 
tius, of Fuſtice z and Prudentius, of Liberality or 


Charity. Optatys Milevitanus accuſes the Dona- 


tis of Impiety, for nn, Burial to the Bodies 
of Cathalicks. ; | 


= 


: * 8 mob be 1 


* Dint i Arms 70 Manners and 70 M Man. Papin. | 


Such Men, OTE Spartianus, bare no regard to 


Humanity; Livy calls it a Cruelty, to which it is 


ſcarce credible, that any Man's Anger or Revenge 
ane ONT. hint 3 wt” e) Homer, denies EPY/Cy - 
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(6) Blames the Theba ns. ] Plutarch in is Ti aides will bing ie: | 
that they obtain'd the Privilege of Burying from the Thebans by C. 
fra, and not by Force of Arms. But Pauſanias in his _— ſays 


was by Force of Arms. 


(4) Lactantius.] Who has this Exorefiibi too, 1. 8 * 5 Thus | 


10 and greateſ Act of Piety, to bury: Cerangers and the 

(e) Homer, dax42\ ya} The da Author in, 350 10h Hiad, 
firs; that Fupire and t he. Gods\ were, Angry "Ps not 
'yling 2 Boe 47 ſo e as he 8 t. ll! 
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an indecent PR Lactantius anden * Wir 
dom of thoſe Men, as ſavouring too much of Im- 
piety, who would make it ſuperfluous to bury the 
Dead. Upon the ſame account Eteocles is called 
nimm pious by Papinius. 
II. For II. 1. From whence this Cuſtom of burying the 
_ this dead took its riſe, whether they were firſt en. 
1 9 balmed, as. amongſt the Afgyprians, or burnt, a; 
among the Greeks, or only interred as they are now 
(which Cicero, and after him (J) Pliny, hold to 
be the moſt ancient Cuſtom) is not agreed upon. 
Moſchion attributes it to the Savage Cruelty of the 
Giants, who us'd to devour the dead Bodies of 
Men, the Abolition whereof i is fi e T, Bu- 

4 rial); for thus he ſpeaks, 


ä „Ta thi by Tubs e 2 

x” The Dead ſhould be interr'd, oro er the 1 
5 Aſbes be ſtrewds; 1 

he mangled Refuſe 7 the late} * TY E e 
20 Skreen from * .. „ 
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2, Others are Fe Opinion. that Men, by buryi 4 
the dead, do as it were of their own accord 
Debt, which the Law of Nature would Aber l 
require of them, tho they were unwilling. For - 


Hats, 25 e (s ) NY en ou the Tut n 


* K's 


* RS" +6 
3 


7 0 "EY 


Ty Plin a8 Ed. We 2 | * bers here s. TOM this Ne 

By 8 is meant any kind of privately diſpoſing 75 the Body; bu 5 
Interment, when tis laid in the Ground. ; 
() Being taken from the Earth, ſhould be reſtor” 4 to the Earth again. £4 

Job 10. 9. And Philo againſt Flaccus, av FponNs 1 eugts &c. t 

Nature has ordained the Earth as Man's. proper Place, not only whilt ” 

_ #elives, but alſo when he is dead, that' ſhe who recerves us at our ci. 

ming into the World, may receive us too at our going out. But as there 

5 no laudable Action done by Man, of which God has not imprinted 

ome imilitude i in one kind of Beafis or other. fo does it likewiſe 


WES in this wi 7 Affair. . Oe of 2 50 Li I 15 59 11 
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ma | ſhould. be. reſtored to the Earth again, was nor TR 
Fo declared by God to Adam, but all the Greek 
ons Latin Writers do univerſally acknowicdge i wt 


ed N Tones. 885 of A $ Foie: 1 
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hich e Fi To e _ 00 by b gane Then. 
foal. the Duſt return to the Earth as it Was, and the 


Spire 6 all return #nto God pho gave it. Euripides 
being up pan this very Subject, in the Perſon of D: 6 
I” ſpcaks thus in bis e ot REL. ROVL 8 2Q 


| Permit the Slain 70 ond a praceful S 1 
Al things to that, which gave them Birth, return.) 5 3 
70 Heav'n ſoars up the pure etherial Mind, . 
The mortal Part to Parent Earth deſcends ; . 

; "Tis ft it ſhould be To.” For Life 70 Man, 
. Not as a Property, but Loan, 14 e 
Aud rait the Earth ber Fo ſter © Chia ins.” 


Lueretins likewiſe « calls the Earth, Mt 
The ran Womb and common Grave of all. 


Cline in his ont Book 'of Lands, has at 5 
this 9 out of — Tos ag is: hs Tp, 
_ e 8 „ ä 


n torn tlth.4 2 * 2 — \ 
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they only, beſ 6 Men of any 3 * one another. And yet „ 
he himſelf ſpeaking of the Dolphins ſays, L 9, 8. that they are frm | ip ol 
carrying away their Dead, for fear ſome Ravenous Fiſh or Beaſt ſhould tear ou 
1 in Pieces, And Virgil of the Bees has this remarkable Obſeryation, ; 


And Crowd: of Dead; that never muſt return 
To their lov Hives in Decent Pomp are born: 
| Their Friends attend the Hearſe, m" next ee, mou. 
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Of ite Rights of Book II. 
to the Earth, and being placed in an Hoſpitable Grave, 
is*as' i were covered wih its Mother's Veil. Pliny 


likewiſe tells us, that the Earth receives us at our 


Birth, nouriſhes us after we are Born, ſuſtains us 


3 
ſhould be depoſited in the Earth, by Reaſon 


brought up, and at laſt being forſaken of all the 
World, ſhe, like a tender Mother] takes us into 
her Boſom, and covers and ſecures us there. 
Some think, that the Hopes of a Reſurrecti- 
on were by our firſt Parents ſignified to their 
Poſterity by this Emblem of Burial. For Pliny 
teſtiſies that Democritus taught, that Men's Bodies 


of a Promiſe given them of their being reſto- 
red to Liſe again. And Chriſtiaus alſo 4 often 


attribute this Cuſtom of decently burying the Dead 


165 
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to their OF 4 2 5 'T hus Er ur. 
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What 1 means thats 22 a Mauſoleum this) 
Aud this fine. ſt 725 omb erected h ere, 


Unleſsthoſe lodg d hi, Bead bet Sleepingar? 


4. But what ſeemsthe moſt plain and obvious Rea- 
ſon is, that ſince Man is the moſt noble of all living 
Creatures, it was, not fit that his Body ſhould be 
torn in Pieces and devoured by Beaffs. Where- 
fore Burial was found out that this might be 


avoided, as much as poſſible. By the Compaſſion 


of Men, faith Quintilian, dead Bodies are preſer- 
ved Oe from the Degree of Birds . Beaſts. 
80 


(4) vious the e er 7 Birds 1 . 1 See "A er 
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| about Feroboam's Polterity for the Puniſhment of his Sins, I Kings 


xiv. 11. And Tertulian on the 1 Homer in his 34 
To X) > 26 Serb Aa. 

hen Dead, not a fem Mnewenitoby gies 
| Nor one ſmall Turf to ſcreen ih unhappy paged 
But all expos'd to Dogs * wo # ire 
Ahoy left is, 
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So Cicero, Being torn by wild Beaſts, be wanted even 
the common Honour of Burial. And Virgil, 


Lie there inglorious and without a Tomb, 
Far from thy Mother and thy native Home, | 
 Expas'd to ſavage Beaſts and Birds of Prey, 


Or thrown for Food 10 Monſters of the Sea. 8 Dryd. 


And God himſelf threatens ſome wicked Kings by 


his Prophets, that they ſhould be buried with the 


Burial of an Aſs, and that the Dogs ſhould Jick 
their Blood. Nor has Lactantius regard to any 
thing in Burial, but the Dignity of Human Nature, 
when he ſaith, Ve cannot ſuffer the Image of God 
to lie as 4 Prey to wild Beaſts and Fowls of the 2 
1 „„ 9 82 An 


8-1 n 8 7 
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He ſpeaks of Ægiſthus, whom as an Adulterer and the Uſurper of 
the Crown, the Argives had thrown out »n6aried, but whoſe Re- 
mains were afterwards interr'd by the more Compaſſionate Oreftes, 
as you Il hear by and By. Monolaus, in Sophocles, of Ajax: | 


ANN dhe X &. 

wen e i wh et. 
Rot on theſe Yellow Sands, and feed the Fowl 
Which haunt the Beech, or ſwim the liquid Dep. 


3 
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But this too Nyſſes, a Precedent of ſingular Prudence, does forbid | 
there. And Sophocles in his Antigone, to her great Praiſe, ſays: . 


"HTis F av]adeage &c. N 3 > 5 


Nor would ſhe let her Murthered Brother ye 


— 


Unbury'd. a Prey to Voracions Dogs 


: Or Birds of Rapine. Pas 4 


Apbian Civil. 1. of ſome People Slain by Mariuss Order, Tapny'Ts 
h &c. Nor was any one permitted to give any of the Perſons kill d 
common Burial, but ſuch Men as theſe were left to the mangling 
Mercy of Birds and Dogs. Ammianus Marcellmus at the beginning 
of his Sth B. ſpeaking of Julian, And for fenr' that the Ravenous 
Fowl ſhould devour the Bodies of the Shin, he command em al 


' withous Diſtinflion to be put into the Groupdp !:! 


op 
* 


I, 


| 46 3 Of the Rights of : Bock II. 
And St. Ambroſe, Nothing is more. excellent” than to 
do this good Office for him, who cannot requite thee z/ 
to defend the Body of thy Companion in Nature from 


. & 4 


the Fowls.and from the Beaſ mw. 
J. But ſuppoſe there was no Fear of any ſuch 
Injury, yet to ſuffer a Man's Body to rot above 
round, and to be trodden under Foot, is an In- 
dignity offered to Human Nature, Agreeable to this 
is that Saying of Sopater in his Controverſies, r: 
FR Sarxlev NNO, Ke. that 70 bury the Dead is a ve- 
ry decent thing, and inſtituted by Nature it ſelf, leſt 


the Bodies of Men after Death being naked, ſhould be 
_ expoſed to Shams and Reproach. And they that do 
. this Honour to the Bodies of the dead, perform an 
Office of Humanity acceptable to all, whether Gods, 
or. Heroes, For it is not agreeable to Reaſon, that the 
Secrets of Human Nature ſhould after Death be ex- 
poſed to publick View. Hence was derived that an- 
cient Cuſtom of burying the dead, that being laid un- 
der Ground, we might not ſee them rot and moulder 
away. The like Reaſon is given by Gregory Nyſſen, 
in his Letter to Letoius, Me bury the, dead, ſaith 
he, that (i) the Shame of Human Nature may not 
lie expoſed to the Face of the Sun. 0 
. Hence it is, that this gosd Office of Burial 
is ſaid to be performed, not ſo much to the Man, 
7. e. the particular Perſon buried, (& as to Huma- 
ity, ij e. Human Nature in general. Wherefore 
/// ab tad the 11> 6 2 BIS 
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© (7) The Shame of Human Nature,] Upon the fame Account 4l. 
gathias ſays it is a Cuſtom T# e:9urTnx@ Tor odivoy inrid- 
Axels, 20) cover and hide what comes. from Woman in Labour. 
Thus docs it appear both at our Birth and-gpr Death bow yery a 
| Nothing we are by Nature. To denote. which the wiſe Hebrews 
in join d that all People, both of the higheſt and Towelt Condition, 
when-juſt born or deceaſed, -ſhould be habited and-wrapped- up a- 
J.,... . End nt a8 (4), - 
(% 4s, to. Hamarilty. i. e: Human Nature in 77 der, 
upon the 1 1th Æneid. For Sepulture is a' Benefit that all Mankind is 
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where Uſe thus {peaks to at.) | 


Wo) Menelaus, 4s not ſally all 3 
That you have ſpokez by 1 es the Dead. 


The Mae whereof is given by Bari, in his 
N aaa thus, 


n ev'ry Mortal Death's the Big dof n N 


For what Revenge can ou 400 re more: ? 


80 i in his Supplices,. 


VO the Argives did you Fl DER z ' they re fall, 7 


N _ 8 e e 2 * Foe. 


os . th 150 and vanguiſ 4 Foes 0 a ar is "als 


Which Verſe the Author to Herennius has 4 5 


and gives this Reaſon for it; For that, faith he, 


which is the laſt and greateſt of Evils has already bes. 


8 them. With whom by er ee 


Wo ve FN at War, is true; 5 
But Wr ath and Hate by "Death are done away. 


The ſame Reaſon is given by Optatus Milevitanus, 


75% your Paſſion was implacable while your Enemy 
lived, yet it ſhould end with his Death; for he i is now 


III. . 0 And 


. with en Jos uſed to contend. 


Serieca and Quintilian called Burial a piece of dub- . 
lick Humanity ; and- Petronius, a Piece of Humanity | 
_ deriv'd down to us from our Anceſtors. , From all 

which Inſtances we may conclude, that Sepulture - 

is not to be denied either to our private or pub- 

lick Enemies. As to private Enemies, there is a re- 
markable Conteſt in Sophocles about 1 interring Ajax, M 


— 


n 


Kigbie of Bock II. 


m. , III. 1. ( And therefore it is agreed upon by 


due even 10 


all;that Burial is due eyen to our publick Enemies. 
This, faith Aopian, is a common Right in all Wars; 
and Philo calls it, the Commerce of War. Tacitus, 
Our very Enemies do not envy us Graves. Dion Chry- 
ſoſtome, This is a Right religionſly obſerved even a- 
Enemies, though their Enmity was irrecuncile- 
able before. Lacan treating upon this Subject, faith, 
That Funeral Rites are to be celebrated even for Ene- 
mies. And Sopater to the ſame purpoſe, . I hat 
War, ſaith he, can be ſo barbarous as to rob Man- 
kind of its laſt Honour? Mhat Enmity can extend the 
Reſentment of Injuries ſo far, as to dare to violate 
this Law? Whereunto we may add that of Dion 
Chryſoſtome, whom we have juſt now quoted; By 
ibis Law, faith he, the dead are not accounted Ene- 
mies, nor does any Man extend his Anger and Revenge 
to the Bodies of the ſſa Pm. 8 
2. (m) Inſtances of this are eyery where to be 


met with. Thus Hercules buried his Enemies; 


1 


Aexunder, thoſe he had flain at Ig; Hannibal 
made a Search for the Romans, C. Flaminius, P. 
LEmilins, T. Gracchus, and (un) Marcellus, to give 
them Burial. Tou would have thought, ſays Stlius 
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I) And therefore it is agreed upon by all, that Burial is due even 
o our publick Enemies.) Philo againſt Flatcus: iq n 5 V Tos, ub 
Tas &c. Even to Foes who fall in Battle do Men uſually allow the 
Right of Interment. The generous and Good-natur'd will bury em at 
their own Expence; and others, who extend their Hatred even beyond 
Death, will yet upon certain Conditions deliver up their Bodies, that they 
may not be depriv'd of that Honour, which the Laws and Cuſtoms 
have every where indulg'd em. „ „„ 


8 ' — : #2 %%% BEAT A EI 4 x . 
lin) Inſtances. of this are every where to be met with.] Foſephus in 
legibus; Sen]eSocar 5 e Torture, Let even your Enemies be 
Fu d. Agamenmon, in the viith lad, buries the Trojans; Aurigonus, 
in Platarch, does the fame to Pyrrhus. See that Aubor iu his Life 
ef Theſeus.,. _. DEI RR IU bg gt db ON 
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0 Marcellus ] Plutarch is his Marcellus. 4 
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_ that it had been ſome Carth aginian Captain , ED 


that had been ſlain. The very ſame was done b 

the Romans to Hanno the Carthaginianz to Mithri- 
dates by Pompey ; by Demetrius, to many of his E- 
nemies; and by Anthony to King Archelaus. This 
was part of the Oath, which the Greeks took, 
when they made War with the Perſians. I will 
Bury all my Fellow - Soldiers, and if I come off Victo- 
rious, the very Barbarians. And all Hiſtories a- 


bound with Inſtances of (o) a Suſpenſion of Arms 


obtained for taking away the Dead. The Athenians 

in Pauſanias, ſay, That they buried the Medes them- 

ſelves; becauſe all dead Bodies, whether of Friends or 

Foes, have a Right to be interred. | 

3. Wherefore according to the Expoſition of 
the Rabbi s, the Zigh-Prieft, . though he was for- 

bidden to be preſent at Funerals upon any other 


. Occaſion, yet, (p) if a Man were found dead and 


unburied, he was commanded to bury him bhim/elf. 


And Chriſtians have had ſo great Regard to this 


Duty, that, rather than fail of E it, they 
have thought it lawful to melt down or ſe 


the Relief of the Poor, or the Redemption of 
Captives. 


Il their 
conſecrated Plate, which they never did, but for 


4. Some 1 may found for the con- 


trary Opinion; but they are only ſuch as are con- 
demned by rhe general Voice of Mankind. can get 


@ 2 eue me ers this Regs, "is all FE ak + 
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8 4 9 ion aps n. ene rating dy ce i Dead See 
W Book iii. ch. xx. $. 4 Th. 
| py ) Fa Man were found 4 and unburied, + wg Was ee 1 
75 e hinſelf.] Servinr obleryes the fame out of the Roman Pos 
1 Cc Law. 88 , 
d) O ſave me 7 thit Rage.] Strulu in terprett this, che Fury 
of his OT” which would even l Dearh 28 re to * b, 


notorious 


Malefafors. the Rule of all other Virtues, ſo is it likewiſe of 
Humanity, had not commanded, that thoſe \ very Men 


er the - Rights: of Book i 


# 


e 5 the Man, 4s cruel 1 N 4 
e Slain a little e 


in \ Clatidian.” wkerewith cores th at 15 Diadorus 


Siculus, *Tis ſavage Cruelty\ to wage War with the 


_ dead, who were lately of the ſame. Nature with our 
ſelves.” 


TV. 1 80 he Doubt W might have 3 


IV. Whe- made concerning notorious Malefa#tors, if the Di- 
ther even to 
vine Law, given to the Hebrews, which as it is 


that were hanged upon the Gallows (which was 
, reckoned a Circumſtance of the greateſt Ignominy, 
Numb. xxv. 4. Deut. xxi. 23. 2 Fam. XX1. 26.) 
_ ſhould be buried the ſame Day. Hence Joſephus 
alſo obſerves, that the Jews were ſo careful to ba- 
their dead, that they took down even the Bo- 
dies of thoſe, who were executed by publict Juſtice, 
before the ſetting of the Sun, an nd i interred them; 


and ſome other of the Hebrew Interpreters add, 


. that they did this out of Reverence to the Image of 
Son, wherem Man was created. Homer in his iiid 
5 Oayſs relates, that g bus, who to the Sin of 
Auen had added that even of the King's Murder, 

was notwithſtanding by. Oreftes "14 ſlain King's 
Son baried. And even among the Romans, Ulpian 
informs us, the Bodies of þxecuted Malefactors 


could not be denied to their Relations, if they re- 


15 quired them ; nay, Paulus the Lawyer was of O- 
"pinion, that they were to be given to any that 


SINE We 15 not Ow 2750 This 1 05 
"ond in Philo ah Hacmm. 


9 
mould ask them. And even Dioclean and Maxi- 
milian the Hgpperors gave this Anſwer (r) Me do 
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baue deſervediy been put to Death. 
21. In ſome Hiſtories indeed we meet wink Taſtan- 


_ of thoſe () who have been caſt out unburied, 


but this is oftner done in Civil, than in Forei 
Wars; 3 and tho? we ſometimes ſee the Bodies of 


notorious: Malefattors hung in Chains, to deter o- 
thers þ yet "whether this be a laudable: Cuſtom: or 


not, is much Jiſpured, not. only by Politicians but 
Divines. 1 


3. On the contrary, we find thoſe comment 


| who have ordered the Bodies of thoſe very Men 
to be buried, that had denied Burial to Fs 5 
ag Pauſinias Kin of the Spartans, rho, heb 
incited by the Ægeneti to retaliate the Bar 

of the Perſaus towards Leonidas, © rejected th bare 
Counſel, as unworthy of himſelf and the Grecian 
Honour. De eus voy Yeu! to Sec, yn __ 
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Go ab and 1 the «of a Le, thy Fate oo 22 
Weis 4 Grave cure. 4 
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Who had uſed the Bodies of their dead Country- 
men very barbarouſly. And though GO Ez 
ſometimes, puniſhed ſ ome Perſons with the Lo/5 


Burial, yet this he did by his own peculiar Ri te | 


as his Authority is above all Laws. And 1 
David ke 1255 the Head of Goliath to ſhew it, 
Token of his Victory, this was done tq an 


ewes 3 deny Burial to thoſe Criminals, ub, 
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to a Contemner of the true Gd, e ee ey 


Law wherein the” Word TN was confined 


5 the Hebrews, Wo. . Pe 15 There 
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cunt of the Death of Alexander } ng oft 1 Dy 
ardoia Peel bY rech, 10 4 ront t 


Add Ls Declam. i 1. a e 
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„ el Rights A. Bock l. 
V. Whe-. V. x. There is however. this one Thing re- 
whe who alſs to nadie concerning Burial, that in the Jh Law 
F _—_— an Exception was made of thoſe who laid: violent 
feves. Hands upon themselves, as Joſephus informs us. And 

lis no Wonder, ſince no other Puniſument can poſſibly 
be inflicted upon them who eſteem Death it ſelf 
to be none. Thus were the Milefan Virgins de- 
terr'd from killing themſelves; and (7) the meaner 
7D People of Rome formerly, though Pliny is for diſ- Wl 

pProving it. Thus did Prolomy command the Bo- 

Ap of Cleomenes, who had killed himſelf, to be 
banged.” And (% it is every where Cuſtomary, ſays 
Ariſtotle, to brand thoſe with ſome Mark of 1Ig- ll - 

nominy, who, murder themſelves; which Andro- 4 

3 wicas Rhodius explains, of prohibiting them Burial. 
And this Law, among many others ena&ted by De- 
oy ere a Qucen of Cyprus, is highly commended Bl « 
by Dion Chryſoſtome. "Neither is it to the purpo 11 

to object with Homer; Aſclylus, Sophocles, "Mo fe 6 
| 4 

0 


chion and others, that the dead are deprived of all 
Eo Senſe, and therefore can neither be affected with 
Pain nor Shame: For it is ſufficient, if what 1 is 
| done to the dead, ſtrike a Terror into ro ak T/ 
4 fas Akt to NNE: oe 8 1 8 Hin, 25 is 
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5 1 e ace 7 Riki e Sri up rice xiith 
1 We muſt know indeed, that E was by: the Pon- 
tifical Laws, that whoever hang him If. Rosl b. wm yn out unburi- 
<d. And therefore Be „ Styles it. . Lethi, an Ugly 
Death, as being the moſt n one in the World. Since there's 
nothing Uglier "Son this Death, we muſt believe that the Poet ſpoke 
| ſo in Relation to the Majeſty of the Queen. But Caſſius Hemins ſays, 
that Tarquinius Superbus, after he had forced the People to make 
Common Sewers, and many of em had hang d themſelves to eſcape 
the Indignity. order d their Bodies to be affix'd 10 4 Crofs. Then was 
5 11 reckon d Diſnonourable 5 a Man ” tay IO Hands * 
7 
| #3 12 where. Cuſtomary.] At ae in  Eſchiner's s Ds Wn 
bad murder d himſelf, his Hand was buried 5 8 


himſelf | to reid Slavery. e or the Pains of an gone 


maintaining, that the Soul 55 to be 
Cuſtody of the Body, and not to be Aſmiſted, but by 


„ 


Wan and p 4 6 b. 


ue excellently well a ainſt 
holdir lawful for a Man 8 kill 


Diftemper or even out of Hopes of 815 iring Glory,by 
ept in the A 


the Cen of him, who firſt gave it. Which Point 


is fully diſcuſſed by Photinus,Olymoiodorus and Macro- 
 bius upon Szipio's Dream. .. Brutus, following this 


Opinion, ( had formerly condemned the act of 
Cato, tho? he afterwards. 1mitated 1 it himſelf. 1. 15 
neither. Pious wor manly, ſaith he 9 70 FS: to .ad- 
vert Fortune, and to fly. away from thoſe Calami- 
ties, which we - ſhould magnanimouſly hear. And 


 Megaftbenes obſerved, that the Fact of Calanks was 


by the wiſeſt of the Indian condemned, it 82 
ee their Laws (5). for any Man thr = 


- Impatience to kill himſelf. Neither did the +l 
. HE "approve. of itz as. appears. by theſe Words  - 
Darius in Curtius: I An FRONT: * by another * * 

nee, than my 5 


. And therefore, .t ta. 8 Was by the ER 14 
ca ed di, ; to be let go, ory 10 be al wi as 


2 — 19 ann Lale ue Aer . the 


May 1 Eminent and "Fence By . _ gre that one ds OO 


to offer Violence to his own-Life- n, declare it as their Openion . 


that a Self. m urderer is guilty of an Impiuus and micted Aion: That 
we ought to wait for that End, which. 1 1 has deſign'd us. Proco- 
copius Gothic. iv. Biatcs K4Ta&SEIEN Is an 155 profitable, 2 
and - Imprudent Thirg fr a Man to force his way ou | 
World; and this Thaughtleſs Bravery. of courting Death is look 4 Fw 
by all. Men of Good Senſe to have only uſury'd' the Name of Courage. 
Nor is it altogether unworthy yoiur ere #6 conſs 
play the Fool agas 1 

For ; any any Man throug h Impatience. 70. kill bim 71 "This: was. 

nes the Opin ion of. che abi es eee 2 
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ts 9002 aul ugſe ebe Gebt. e That; N ty 
Went de Anima) i uid by 9 5 tg be difmif, 
and : cath They all" a Dijmiſſion ' W et with 
; ch ſueh an Exprefion- alſo 10 — ws 
| "Goh tionhe) ami God himſelf ſhall difmi{"us. 
Frag ca (2) Vet ſome of the Hebrew except one 
Cui düt ef the Law a . murders as a kind 
20/14 able Tranſpo! " OAvy ov: Ear n, When 
u my pere es that his Life is like to 
r the future but a Reproach to G00 
For ſince it is concluded, that the Right 
r on Liver is not in our [Alves but in 
fephus has truſhj : taught; they are of O- 
that” the Win of \God, made known to 
fre Toke, 1. the 0 "only 1 Reaſon 
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3 El huis 2 5 5 1828 © Saul Wrote hi 


ö e sda that” he"mſfpht wor e 0d rod by 
© Bhs. and God's Enemies. For they Will have i ; 
ö "that de fepented as ſoon- as Cam, Cheſt? had 
\Forerstt him his Death, and although ke kfiew he 
1 mn E Calſc be did fight, yet that he would 
=: not refuſe to f ht for his Country and the Law of 
| OR bong eee 
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. Chip lx. Ws nent 1 „ 
David himiſ dect And hence it was, that a Sem, 

he ſo highly commends thoſe who had given Saul *** 4 

an honoural le Burial.” A third Inſtance. we have 

in Razes'a Senator of Feruſalem, as it is recorded 2 Mace. 

in the Hiſtory of the Macrabees. Initances are vie 7 

like wiſe to be met with in Eccleſiaſtical Hiſtory ot 

of thoſe that killed themſelves, (a) leſt being put 

upon the Rack they ſhould abjure che Cn, of 

Faith; and of Virgins, who, (5) tot preſerve "2 

their Chaſtity, have thrown Chenfotuenn into xxx 

vers; whom notwithſtanding the Church has ot; 


thought fit to canonize as Martyrs. But yet it is 7 
worth Ki 085 115 OY” Our t N ys of — 
theſ png e AIM V 
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Ta :profſarue in is rati in Fravinaii „ 

Cola ores an Account 07 ſome Maids of Quality who threw © 
| themſelves f. inte Wells, and fo by u Voluntary oo kept themſelves 

from being Navi d. Such another Story does St. Ferom againſt 
Fovinian e of the Mileſian Virgins; and there's an old Epigram 
to the fame purpoſe, Antholog. 1. iii. tit. de juvenibus, beginning 
with © Mine. And the Fems tell. you of a Woman 
in a Ship. i importun d to Adultery, who when ſhe had ask d her 
Husband, — Bodies that are drown'd in the Sea; wouldiriſe 
again, and he had anſwer'd, that they would, threw her ſelf into 

the Sea. We Have many Inſtances of this kind -emongft” Chriftian 
Women. As, the Women of Autioch under Dioclean, Sophronia 7 
under Ma xentius; ſeveral in the Martyrologies (Zum) oder _ 
Sextus Aurelius. Procopius, Perſic. ii. adds other Autiochenes under 
Choſroes.” And St. Ambroſe commends the Virgins, ho fat the Ex- 


pence of their Lives maintain d their Honour. St. Ferom in his . 
Commentaties at the End of the firſt Chapter of nah fays, — 
And therefore in Perſetutions tis not lawful JOG 20 1 1 0 ) | — 
94 lee when my Chaſtity is Danger without it | „ 
00% , e ae d. Auſtin __ of theſe People } To: mo we ma 5 
% 294 st. C i. 4. and the third Council of Orleans ; 


„is our Fragment: hat the Offerings of Perſons decensd, though. th 5 p 
7 vere killed in ne adtual of # Crime, anght to be ec "I „ 
my, eſs they are prov das "4 violent Hands „ q 
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3 Off the . ights of Bock II. 
F. I find alſo, that anothir Exception to the 
general Rule of burying the dead prevailed among 

the Greets, which the Logrians objected again 
the Phocians, vi: that it was a Cuſtom common 
d to all Greece to caſt out /acrilegiousPerſons unburied 
Ihe like doth Dion Praſæenſis report of ſuch x 
were Aibeiſts and notoriouſſy impious. And Ply 

_  rarch, that the very fame Puniſhment was eſt: 

þ - bliſhed by Law in Athens (d) againſt Traitors. But 
13 to return to my Deſign; ancient Writers do ge. 
any Prince, that denies Burial to the dead; as ap 

„ E pears; by that Story of  Theſeus, which is recorded 

by Euripides and Iſocrates, in the Places befo 


* 


, VI. There are alſo other Rights belonging t 
be, us by the Voluntary Law of Nations, as what we 
3 1 Lab have been poſſeſſed of a long Time, what Same 
Nations. to us by Contract, though made upon very #nequ 
TLeerms, and to ſucceed to the Eſtate of an Inteſta 
Perſon. For all theſe, though they have thei 
VR Riſe in ſome Meaſure from the Law of Natun 
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euer, if the Caſe be ſo, that they deſtroy d themſelves, purely th 
. ONES gent Nature; who of Comm 
Human could be ſo Barbarous as to, be unwilling to have em p 
oo © + +< +» don'd?. And the Capitulare Francicum. l. vi. 70. It has been debatt 
© - +. and reſolu'd.' in Relation to him who murders or. hangs himſelf, hn 
C F any one, Conmpaſſionating his unhappy Circumſtances, will on that 4 
_ - -.. colnt give any Alms, he may, if he pleaſes do ſo, and pray for him 
tze Plalmodies: but as. for them. themſelves let em be without eiil 
Offerings or Maſſes : For God's Fudgments are Unſearchable, and li 


=. ways paſt finding aut! See there too, vii. 4 oY 
= a Agamſt Traytors.] But when Nicetas has in his third Book « 
ruhe Liſe of Alexius Iſaacius's Brother, related the Death of 7 
" 2 > __ + 1 -hannes Comments Craſſus, who by Sedition had affected the Crow! 
da ſpeaks of kim in che following manner; e de d 00/4 
ec After his Body mat remov'd\ thence, twat malle the. Food of Do 
duet Birds; which wer kowever look 
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Chap. XX. WarardPrace 7 


do they receive an adlinona! Confirmation 
Laws, whether againſt the Uncer- 


II 


the Rom Human 
"> i rainty of Conjecture or Probability, or againſt ſome 
inf Exceptions, which Natural Reaſon might perhaps N 
0188 fwggeſt; as we have already ſhewn en We: ted ico 34 
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of „ reale, fe 5 V 
oh 8 HEN we s 6 * 1 the „ 


VV © Canſes of Mar, we laid down, that 1 ation , 

done might be conſider'd in a Twofold Reſpect, or n 

either as they may be repair d or e Ok the Puriſpm.rc. 

former we have already fully treated. We come 8 5 

now to the later, that of Puniſbment; which we 

ſhall the more accurately diſcuſs, for as much as 

its Origine and Nature being miſunderſtood: A 

ven Occaſion to many Miftakes. '- Puniſhment then 

in. its general Acceptation is the- Evil that ae; * 

for for the Evil that wwe do. For tho“ ſome forts 

of Labour or Mort are often impos'd on Per- | 4 

25 inſtead; of Puniſhmemt; yet conſidering tige 

+ wg and Trouble that eee 5 9 _ 

ork, they ma tly enough be call'd PA. — 

ni ſuhments. fe . 8 Hardi, which ſome "ll 

Folks ſuffer for a/ Contagious Diſtem - for being 

maim d, or for any other Uncleanne/s (many kinds 

of which are extant in the Jewiſh 185 9 10 as, for 

Inſtance, to be driver from all Company and Con- = 

verſation, or to be made incapable of an Oe or 

Employment, they are not properly Puniſo ments, - ll 

though for ſome Reſemblance they have to _ © 7 
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We 7, MINA gh Rs which Nature her 
elf tells us te be lawful and aß, this is one, That 
he that 40th Evil thould aher Evil, Which the 
po Philoſophers call the moſt ancient and the Ra. 
b 1,dcexfis, damanthean Law, as we have ſaid elſewhere. To 
tm ſame purpoſe. is that Saying of Plutarch, ra 
Oty L rer xn &. Fuſtice is the Attendant of God 
| to take” Vengeance of "thoſe pho tranſgreſi the divine 
Lua, which all Men naturally have Necburſe to a- 
=. gain all Men as their Fellow Citizens.\And (a) Pla. 
70, neither God nor Man. ever ſaid this, that be, why 
4 bath done "wrong, dor not deſervt to ſuffer for it. And 
3 deſcribes Juſtice by eh by the nobleſt Part 
bo efit,viz, that it is b Eæactim of Puniſhnient on thoſe, 
0550 havs Fit offended; And Hierocles calls Puniſhment 
the Medicine of IMicteduaſi (b) And Laftantius 
5 8 They ate guilty of in al, Error, ' who miſcal 
F E 7 Human or Divine, by the Name of 
Bum and Malitey imugining that: he. Anger 10 be 
e gulity, who only: puniſhes: the guilty. 
But What we haye faid of Paniſbment, which 
* \proper operly ſo ealled, muſt neceſſarily be the con- 
ence Jo ſome Crime or Deme tu as St. Auſtin 
EC, Is obſerved, A! Puniſhment, 5 it he: juſt, muſt be 
be Puniſbmeutof ſomeCrimez: which i is true even of 
ttoſe Pünithments chat ure-inlicted bby Reg ame! 
tte ſometimes thro%ourTgnt | 
 _ - poncealed where the Punith bm 
fame Author. 1 2 K 75 
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| Jus ſet down his Words thus: Au God, as a very Ancient Report 
63 u uing the beginning and the Means of all 125 mgs at his Dijp0« 
fal, brings. 'em4o a juft Perfefion, viſiting * em according to their 5 
eHtve Nature 8 attraded wir, Jullice ready "20: puniſh" 1b. 

| cbs ee jo deviate from the Law the Al iighty bas gibs. 
5 :1(6)/ And Lag us ſays Agreeable to this i 1s that Of Beliſanius in 
= e Van al... 1. pager 747 Ts. &c. Let it by the firſt Maxin 
5. e e ES . 00 1 * 1. ve, w here be 
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II. z, But vhether Puniſument 1 Ns WM 2 
ſeributive or Expletive Juſtice, divers Men are \RE m_ . 


divers Opinions. Some imagine, that becauſe Er 
greater Offendlers are to be more ſeverely, Fullice, 


ed, and ſo on the contrary, and becauſe uni 
ment pioceeds as it were from the whole or the 


Community, to a Part or Member of chat Commu- 

nity, therefore rhey woulg aſcribe 3 it to N 2 

tive Juſtice... NS 

2. But What in we feſt Place rhey lay dd wn, 

that where there is a Geometrical Becher I; 
always appertains to Difributive Jultice, we have 

ſhewn in the beginning of xhis Work not to held 

true. Beſides, that greater Offenders are more 
ſeverely. puniſhed, and leſſer Offenders. more lightly, 5 
falls out only by Conſequence, and is not primartly 
and of it {eli intended. Fox that which is np 

and in the firſt. place 5 , is (c) an ER. 


= An TER ren " Offence and "the Pari 
de Ira a, 6, He. would bs whſuſt ro dene one ani Ihe be 
when the mer, are 1 Thor 'Aodal. 3˙˙ Tho: his Grime 2 


ill ſaid; nd wi 


upon we. The Crimes, Tha Crime 5 veer vehiacd ne ee 
be. invented 7 79 70 Lox Woagoth, 1, 12+ 
ts 3. Cap» i. For ome. Laws, tho they ! — Notice of a. real. varitly 
of Faulrs. are yrs nor ſo #fingniſhing in he, Pummme des! —— _ 
vetal Crinies urs obhozions td ons 24 f Haine Pena * 
pee Puniſhment At. all propertion'd: ro the Treſpaſs, ”__ «prior 
leſs Crime ought nut to he alike in their Suffe Ars Ne 
that the Nu 
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=: 994 — ws doth Hs poiſe yg 4 als o Thoughts, 
. W re ro the Faults ? 


| Creech 
And elſewhere, KN 


Let Rules be fix d, ar may our ” age Stats; 
Aud puniſh Faults with a proportion d Pain; 
„ | Sod do not flea him, do not run him through, 

5 bat only doth deſerve. 4 Kick or o. Creceh. 


. And * tis to this that the Divine Law Dent. uv. and 
Te s Novell have a Regard. 
Neither is the other Poſition mach: truer, 
| his Puniſhment doth always proceed from the 
whole to a part, as will appear by what we ſhall 
ſay hereafter. Beſides we. Polk already ſhewn, 
that the true Nature of Diſtr ibutive Juſtice con- 
fiſts, neither in ſuch an Equality, gr in a Proceſſi- 
on from the whole to a part, properly ſpeaking, 
but in. confidering the Aptitude or Fitneſs of a De- 
linquent for Puniſbment, which doth not contain 
nn it a Right ſtrictly ſo called, but gives Occaſion 
JJ although he that is puniſhed, ought 
T0 deſerve Punithment, yet can we not infer from 
RR | hence, that he muſt neceſſarily undergo whatſo- 
ceͤyer difiributive Juſtice may require of him. Nei- 
ther do they, who would have Puniſhment to 
aappertain to expletive, or what is commonly called 
Commutativs Juſtice, explain themſelves much bet- 
ter. For they look upon it in ſuch a Light, as if 
Puniſhment was due to a Delinquent in he ſame 
manner, that a Debt is Hue upon a Contra. The 
vulgar Expreſſion, whereby we , fay, that Puniſp- 
: ment is due % a Malefactor, wh ich is very impro- 
Per, has led them into this Error. For he to whom 
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wil, Wacker Pics Ma 4 
f Ml whom it is due. But when we ſay that Puniſh 
ment is due to any one, we mean no more, than 

that it is t he ſhould be puniſhed. P. 
„ 3. Vet it is true that Commutative Juſtice is pri- 
marily and of it ſelf converſant about Puniſhments, 1 
. foraſmuch as he that puniſhes, if he puniſh 7uftly, 
muſt have a Rigbt to puniſh, which Right ariſes © 
from the Crime of the Delinquent. And herein 
there is another thing (d) that comes near to the 
Nature of Contratts; for as he who /ells a thing, 
tho" he mention nothing particularly, is yet pre- 
ſumed to ſtand obliged to perform the Conditions 
d that naturally belong to ſuch a Sale: So he that 3 
 7ranſzrefeth a Law, ſeems voluntarily to lay * 4 "Il 
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l (Ad) That comes near to the Nature of Cuntracis.] Servius often 79 
makes this Remark upon the 4th Aneid, For thoſe who exceed ÜÜj > 
8 Meaſure of the Offence, do render themſelves deſerving of Puniſhment, 
; And again, To n to diſcharge a. Man from his Debt; hence A 
* the Expreſſion of: Damnabis tu quoque . potis, And upon the roth 1 
Eneid, Trant pretarta. luant; that is, abſolvanr, let em pay off their "2h 
Crimes. And we ſay too, luo pænam, but Peccatum is muth better 1 
here. For an Offence is diſcharged er paid off & its Puniſnment. 99 
For whoever ſtands obliged by his Crime, is by his undergoing the Pe- TY 
nalty freed from the former Obligation. On the other hand luo pxnam  __. 
is not to be underſtood 1 75 the Penalty was already paid. But however, 
| Cuſtom and Authority have a liberty to confound theſe things, juſt % 
'tis uſual to put what precedes for what follows, or what follows for: 
Language of the Sacred Writings. For as Tertullian de Oratins 
fays, I Debt in the Scriptures is the Figure of a Tranſgreſſion, 5. 
cauſe the Perſon Tranſgreſſing is thereby- indebted 10 Jultice, and Jay A 
ſtice demands a Satisfaction of him. St. Chryſoftom: in his Oration de 
terra motu, in Tom. 5. talking of that rich Man who is oppos d to © 
2 and explaining the Word &74xaB:; received, a Word ul! 
that Paſſage of the Goſpel, has the following Obſervation,  * 
Fr e od \Uvar, Puniſh. © 
ments were owing him, Pains were owing him, And in his 2d % © 
penitentia, Td £papTIPATE. cis GOHAHUATE & vayedgeTas, Sins © 
are accounted Debts. St. Auſtin 3. de libero Arbitrio: Aud; therefore ' 
if be does not fatisfie Juſtice in his Actions, he muſt ſatisſie Miſery ws | 
is Sufferinps: becauſe in both theſe there ſounds ſomething of the Ward  _. 
Debt. For it might alſo be expreſt thus: If he does. not by h Aftios + © 
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NE. ſelk lader She. Penalty. of that Liam: 8 3 
| ng great: Crime that is not puniſhable; ſo that he 
who willingly tranſgreſſes 4 Law, is by Conſe - 
' quence willing to undergo the Puniſhment; in 
wich ſenſe ſome Princes have pronounced Sen- 
ted upog, a Male factor thus, (e) Thou haſt brought. 
this Puni ſument upon thy | own. Had; and they that 
ons wicked Counſel, are then ſaid to be puni ſbed 
for their Demerit, #. e. to lay themſelves under 
an Obligation of being puniſhed by their own 
Will: 0 d the Woman i in Tacitus, who married 
another Man's Slave, is ſaid to have conſented to 
her on Slavery, that being, the Puniſhment or- 
9 7 och. 
hae! Epbe kus upon the yth 15 25. 
Falles Nicomachia, tells us, yiyous TEgTOV Tiva SCC. 
There is herein a kind of giving and receiving, after 
the nature of Contracts; for he who. has ftole either 
the Goods or any thing elje of another Man's, is pu- 
: niſhed for. t. And a little after, 9 
d Kc. Under the Name of Contrafts the Anci 
wi ehended, not only fuch as were made by 3 
5 Agreement, but thoſe Actions offs that were forbidtes 
. 
m. b III. 1. But the Subjes 1 1 Right, that is, 
|. zo puniſh the Perſon to whom the Right of puniſhing” be- 
J be. Tongs," is not determined by che Law 'of Nature. 
lug 2, any For natural Reaſon informs us, that a Malefattor 


; "OT 
5 «thug ugh may be puniſhed, but not who ought to puniſh 
e tas him. It ſuggeſts indeed ſo much, that it is the 


/ Puniſhment gt to be done by a Superior, but yet does nat 

may belaw- Df A b 
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2 XX. "Wa, ry ok p EAC E. N 443 N 
Fuperi or we mean him who 18 innocent, and | detrude 4 
the Buikr Below the Rank of Men, and p 
(ee) 2580 tlie Beaſts thar are Aube * to Men, 

which is the Dockrine of ſo ſome. Divines. Demo- 
critus aſcribes it 7 une, that the better ſhould EO 
vern the worſe. And Aviftotle "ſays, That both'ms 
Nature and Art m—_ bing are made” or the uſe * 


b * 2; The Conſequence of which 4 is, eh a Man 
zht not to be puniſhed by one who is a 
201 ry with himſelf; according. to that of out 
avigur to the ' Phariſees, Job. viii. 7. Let Ban. 
amongf. yon that is without ſin, (viz. ſuch a kind 
of Sin) caſt the Fr Stone at her. Which he there 
fore fpoke, becauſe at that time the Manners of * 
the eus were extremely corrupted,” in fo much © - 
: as they, who pretended to be the reateſt Saints, 
5 would wallow in Aalen, and other ſuch abo- „ 
minable Sins, as ,PPears by Rom. ii. 22. # 55 
| fore thou art inexcuſable, O an, whoever: thou art 
that judeeſt ; for in that thou judgeſt wag tho wo 
| af ts 22 ſeeing. Ho; Uo jdg = 
L Joe 4 thin ff Therefore what C elf rb had 404 Fa 5 
78e the Apo oftle ſaith — 5 To rhe ſame pur= © © | 
b pole is that of Senera, That Sentence ran haus d | 
1 Authority, here he that condenimeth another, may ar 
iu Ti be condemned himpalf. And in another plack, + i: 11k 
A Survey CA our EE age will male us more modes - 
| Tate in a [ing Jud omen upon others, F wwe con ſult ERS 
' our own Breaſts,” "and ronfie racer (f . hether e e 
| wor” beck. guilty of the like Crimes... "Tet every o.,. 


L t. e that, ws 25 zo e „ 

N eee e 2d ieee unde 7 * David. 
| 3 2) FP OR the Beaſts]. 80 SR Maimonides es upon! Deut xxxiii. q = i 

þ  (f Whether we have not been guilty of the like Crime. Agrecable = u tl 

{ _ ko\this is a. paſſage of St. Ambroſe in his zotb Sermon, upon tbe Gang 6 
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> 1 bimfalf, and not condemn the Ms aud Over. 
wird = fights of other Men, while he is vile 5 far Enter 
| Hime. 
IV. a: 1 I. Another Cation yg concerning the 
I End propoſed in | puniſhing. For what. we have 
hitherto ſaid amounts only to this, that the guilty 
required. Perſon hath no Injury done him, in caſe he be 
| bus for the puniſhed. But it doth not follow from hence, 
| ad ſome, chat he muſt neceſſarily be 8 Nor- is it 
dm ais true; for both Cad and Mev {Sar TM many Of- 
aral. but: fenders many Offences, and are eſervedly praiſed 
chatitis for it. For as: Plato firft, and after him Seneca 
. . well obſerved, No wiſe Man Pune es an Offender, 
and why... ' becauſe be hath offended, but that he may not offend 
again. For what is once done cannot be recalled, 
de but what is to come may be prevented. There- 
de fore all Puniſhments have regard to the future, 
and be that puniſheth. ſhould not be angry, but” pro- 
men. W e Diodorus in his Speech to the Athenians 
0 the Mityleneans, faith, That they had 
7 — very unjuſtly, but yet that they were not o be 
Weftroyed, unleſs it ſpould be. judged expedient. ._ _ _ 
x .i.vo1® 4252, Theſe things indeed are true of Puniſhments 
amongſt Men. Becauſe one Man is ſo linked in Bonds 
„ of Conſanguinity to another, (g) chat he ought 
iner to do him Harm, but for the ſake of ſome 
bod; but it is otherwiſe. with God, to whom 
6 Hlato falſely extends the aforeſaid Maxims. For 
his Actions may be grounded on the ſole Right 
mot of his Sovereign Dominion an Juriſdiction over us 
end en in extraordinary caſes, tho they propof 
-no end to themſelves beyond Wuitebes: And thus 
© 40 FRI of ond TIT prod that of Taki 
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do admit of ht. more common Acceptation, 


to him in Nature, he ought to propoſe ſome End 
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| TIE. 1s edit 8 to th ce prone ppl 1 e q 
be Lor 4 bath: made all things ft or imſell, even ys Prov.xim | 1 
_ for the Day of Mratb; i.e. even then, when + 


puniſheth the wicked, he does it for no other 1 we 
Tok bar only to puniſh them. And although we n 
et 5 IG cope 
dyytinpLr 1 


it will return to the ſame thing, viz. that 


may be. ſaid to have made all things for hingelf, 4 Au. 


i. e. 1 the Right of that tranſcendent Liberty and NN — 
Perfection, which is inherent in him, without ſeek- * WSS 
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ing or regarding any thing without him; as Gd a, _ 

18 5 led e „ A Being o i becauſe not un 

born or created of any. The Hol 900 Scriptures do w 
at 


Lat An | 


teſtiſie, that God certainly inflicts Puniſoment ſome- „ [ 


times upon profligate abandoned Sinners, for no 
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the Sufferer, ſuch as Obduration, do clearly evince Prov.i. 26; | 


the Truth of what we aſſert againſt Plato. 


3. But when one Man e eth another, eg 


to himſelf; And this is what the School- Men mean, 
hen they ſay, that the Deſign of an Avenger in pu- 1 0 
niſhing, ought not to terminate in the Sufferings of 

the Criminal. But before them Plato declared, that o 
thoſe who puniſh any Man with Death, or Baniſh- / 


ment, or a Fine, do not do it Purely for the ſakeiof Pu- 
niſoment, but of ſome good, Mn ESN N, A 


na 1 N e - nn Ks 4 ee var 14 2 


2 L . 
þ ws. nn, Fa * 8 o : * 1 — FP > 


- ** 
3 


582 Moc ITS wh" 


WS am aiv, * Sx 1 2 


9 bv * phe Y 2 25 RE . 15 "Oi - * * * | 


prificure 
TONS 


5 


1 ts . Reve ge, 1 as "#7 is e POP as ## 5 M \ 


_ To le. So likewife Ariſtotle, ſome things are fimply 
1 others through | Neceſſi Sa And an inſtance 
11 of Sehe latrer he gives in exating Puniſhments. 
| 2 br. V. t. What therefore Was ſaid, 'by air 


titer, N 5 1 „ 97 5 5 4 nt of + 2 5 * { — * * — 7 4 7 8 125 


== + Of det Pam 17 70 . 2 Eaſe: 


1 Ad by carb, 4 be Pais 5 mitigated” by Pu ni 
wdr: mul by Plutarch, That Satisfaftion is. kind 
ef Melitine to 4 fiat and inflamtd Mind; is agreca- 
Wi: bie indeed to chat part of our Nature, (i) which 
wee have in common with Beaſts, for Anger, as 
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that hurt them. 
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ed, as he is quoted by Gellius, L F. c. 14. For that 2 3 9 
Diviſion is taken from the End of puniſhing; and 1 
whereas Plato had propoſed but π ⁰ Ends, fe, Y 10 RT. 
mation and Example; Taurus adds a third, THI oo 
lune which (as Clemens Alexandrinus defines 11) 
is the Retribution- of an Evil done, in order ib male I 
SatisfaBtion tv the Sufferer.  Ariftotle omitting that” 
part of the Diviſion, which propoſes Example, as 
one End of puniſhing, only adds this of Sarisfatts 
on to that of Reformation, which he ſays is in- = 
pe for the ſake” of the” Perſon eee 8 

Nor has Plutarch omitted it, when he 
ith, Thoſe Puniſhments which immetiately Ts 
Jranſerefims,. do not only reſtrain the Audariouſneſs- 
of Offenders, but are the greateſs Conſolation of the. 
Ofended. And this is what the fame Ariſtotſe has Rhet: fi 
placed under that ay of nah kc he calls e „ 
Commutative. * 
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"tan But to examine Silk Point more gccuracly. 
1. Thy then, that Puniſhment may have Regard. 
either to.the Good of the Offender, or of him Who 

ſuffers by the Offence, . or of "Ys Perſons indiſcri- 
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© Right coin ter after the Manner of Phyfick, Which works by 
i is; but Contraries. For ſince all Human Adds, if the J, be Fre 
1 ee wh liberate: and often repeated, do beget a 

1 wh .in Nature. to the ſame, which at length turns to 
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UE and he that is 8 8 2 3 by Plato, The Pain 


has that, teaches us Prudence ; by Plutarch, e Medicine of 
's the Mind, whereby the. is amended and, made ber- 
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an Habit; all Allurements to Vice are to be cut off, 
as ſoon as poſſible, which cannot be done more 
effectually, than by allaying the Sweerne . of the 
_ Sin, (7). i the Sharpneſs of the 1 * 
niſhment. The Platonifts hold, as Apuleius teftifies 
hat Impunity and Want of Reproof are more ſevert 
i and. Pernicious to an fender, than any Puniſhment 
+ whatſoever... And Tacitus, That a... corrupt Mind 
i abt lo be regulated with gentle Methods," when in r 
une by inordinate, Appetites. 
238. That it is lawful for any one, who i is. — 
' ous and prudent, and not guilty of the ſame or of 4 
ike n himſelf, to 1 that Fs 
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' theſe will come in good Magiſtrates, Parents and Judges, 55 Cor 
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Thing of Violence and Compulſion in it, (i) Nature - 
does not diſtinguiſh „ to whom it is lawful, and 
to whom it is not, nor indeed could it make this 
Diſtinction ( unleſs it be, that our Reaſon " gives _ 
this Right peculiarly to Parents over their 2 1 
dren, becauſe they are under a Neceſſity of being 
well affected towards them;) but what Nature 
could not do, the Laws have done, which have re- 
ſtrained that common Neighbourhood: and general 
kindred of Mankind (to avoid Diſputes and Cons 
troverſies) to our neareſt Relations only, as appears 1 
both from the Codes of Juſtinian, under the Ti- ; 
le, De Emendatione- propinguorum, and elſewhere 3 
Pp ‚ſite 3 is that of Xenophon to his 
iers, i uſo in” dyalw &. V beat any Man 
or- his Good, I deſerve Puniſhment, but no other than | 
hat is due ro Parents from Children, and Maſters 
from Scholars. For even Phyſicians do ſometimes lance, 
carifie and cauterize their Patients, when they can. 
not cure” them by gentler Means. And Laflantins, 8 vis 
od commands us to 9 a ftrict Hand over our Chil 
ten, that it, 6 beg. them, as often as they tranſt 
preſs, left by too much Fondneſs and Indulgence, they 
ome. froward. and headſtrong, and contract vicious 
„ 
3. But this kind of Puniſhment. beer 
10 be e N Death is not a Good, unleſs 
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Negative Terms are reduced to their oppoſite Po- 


8 For as Chriſt ſaid, that it had been better 
for ſome, that is, it had been leſs evil for them, 
that they had never been born; ſo it may be ſaid; of 


inners, that it is better for them, that 


incorrigi 
for them to die than to live, when 


when he ſays, That it is ſometimes for the Advan- 


tage of 5 that die, to die. And Jamblicus; 4 
it is better for a, ſuppurated Tumour 10 be cauteriged, 


| 0 than to let it favell on; ſo is it for a Man, wvho i is de- 


ſperately wicked, to die than to live, Such an one 
Plutarch calls à great Plagus to others, but the grea- 
e of all to himſelf. And Galen, after he had ſaid, 


that Men may be puniſhed with Death, firſt to 


13 1 21 the Miſchief they would do, were they 
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| ſuffered to live, Secondly, that their Puniſhment 
may be a Terror to others, adds in the third Place, 


that it is expedient, even for themſelves to die, being 


Jo wholly corrupted in Mind and Mamers, that it is 


impoſſible to reclaim them. 
Some there are, who think, that St. Foby 


- rob 16 1 of ſuch Men, when he ſaid, 7) There is 6 


Sin unto Death. But becauſe no Arguments can 


be brought to prove this, but what are fallaciow, 


Charity teaches us not to judge any one raſhly to 
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this Ra and Yew ought very rarely to be made 

uſe of. © * + I 5 * ; 15 75 65 eee N 4 f 0 4 ' - 785 0 2 SOT Ex 4,5 4% 1 ; ; i 
VIII. 1. (2) The Benefit, that ariſes from Pu- VIII. , 
niſhment to him, againſt whom the Offence e „ 
committed, conſiſts in this, that it prevents for che %% of 2 
Future the like Offence againſt him, eithef by fade, 
the ſame Perſon or by others.” Gellius out of Taws'where of 4 
rus deſcribes this kind of Puniſhment thus, en , 
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the Dignity or Authority of the Perſon,” againſt whom; Lam of 
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the Offence is committed, is to be ſupported and main. Nationr. 
tained, left, if it go unpuniſhed, bis Authority be de-. 
ſpifed and his Honour impaired. Now what is there 
tad concerning the Loſs of Authority, will equally:  * 0 
hold good of the Lo/5 of Liberty, or of any other 
Right.” We read in Tacitus, He ſhould conſult hie 
Safety by a lauful Revenge. Now there are three + 
ways of ſecuring a Man's ſelf from him who in- + 
jured him; fr by putting him to Death; ſecondly,” . 
by putting it out of his Power to do him any für-. 
ther Injury; and /a/tly by the Severity of his Pu- „ 
tiſhment, to doter him from offending any more, 
which has a mixture of that Reformation in it 
we were juſt now treating of. To prevent the 1 
i ip Perſons' being ' injured by others, all kinds P 
of Puniſhments are not to be inflifted, but only 
ſuch as are open and publick, which appertains to 
that Eud of Puniſhmenr, that is for Example. ” _— 
2. If therefore our Revenge be directed to theſe. =—_ 
Ends, and confined within the Bounds of Equi, 
if we regard the bare Law of Nature, that is, = 
ablirated from Divine and Human Laws and thoſe = = 
Circumſtances that are not Eſential to the Affair, 
though it be private, F. it not ana ſful; wage. 
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EE ſome other, ſince it is natural for one Man to faccour 
another. And in this Senſe may be admitted that 
vol Cicero, where after he had ſnewed that the Lam 
but in the innate Sentiments of the Mind, among 
the Inſtances he gives of its Dictates he places Re- 
viene, which he oppoſes to Pardon; and, leſt any 
one ſhould doubt what he meant by Revenge, he 
daeͤefines it to be That,wherebv aue repel Force and In. 
Jjuries either | defenſively or offenſively both from our. 

_ ſelves and thoſe who" ought to be dear to us, and That 
_ mphereby we puniſh. Offences. And Mithridates, in 
an Hlarangue which Juſtin has tranſcribed from 
= Trogus, ſpeaks thus, Againſt a Robber-all Men otight 
10 dra their Swords, if not for their Safety, yet fot 
_ their Revenge, And Plutarchin his Life of Aratus calls 
this very thing urns voor, the Law of Revenge. 

_  -. Sampſon, making his Defence againſt the Phzli- 
Fine, does (z) by this Natural Right: declare his 
lIonocence, if he injured them who had fitſt injured. 
him: And after he had revenged himſelf of them, 

he juſtiſies himſelf with the ſame Reaſon, ſaying, At 

they: have done to me, ſo haue I done to them. Thus 
the Platæans in Thucydides © plas txiuapnoapete 
Ke. We have deſervedly puniſhed them, for Bhya Lau 
that Univerſally prevails, we may without any Crim: 

e revenged on an Enemy, who firſt. aſſaults us. And 
Demo bene in his Oration againſt 4riftocrates urges, 
That: the Lau common to a Men "ſuffers us to Re. 
verge our ſelves upon him, who tales away — 55 | 
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=. | arch ſpeaking of Ii. 
eeeitas, murder'd by the Lanrentes, ſays. pbvov ove N, that 

 Blood-muſt be expiated with Blood. And the ſame Plutarch of the 
| _ 'Mantinenſe; ill-us d by the Achæans; Y rare ww Ee 15 

ain voleor, ſuch Treatment was entit}'d to a Revenge. Melita 
1 „ in Procopius Vandal. 1. guet Y p & c. For the injur 4 Parry 1 
Mature n 5 State of Enmity with thoſe who offer the Violence. ' \\ |\ 
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him common Juſtice and Equity, if they ſhould hinder 


him to pur the Eau "of Nations in ee 


is, to tate his Revenge. And Ariſtides the Orator 
proves it from Poets, from Lawyers, from Wo 


derbe, from Orators, and all other Authorities to 5 

be lawful to take Revenge on thoſe, who have 
firſt attempted to do us'an Injury. (9) St. an. 
roſe, commends the Maccabees i(z) for revenging 


the Death of their innocent Breibren even on the 
Sabbath- Day; and diſputing with the Jews, Wh 
heavily complained of the Chriſtians for burni 
one Sf their Synagogues, he pleads thus: * 


ſhould argue, ſaith he, according to the Law of Na- 


tions, 1-fpould recount how many Chriſtian Churches 
the Jews burned'in the Reign of Julian the Emperor, 


where () he calls Retaliation the Law of Nati» _ 
ons. Agrecable to which is that of Ciuilis in da- 
aus, T have been purely rewarded for my Pains, ny 


Brother's Death, my own. Impriſonment, aud the no 
reproachful Language his Army could give, who 7e. 
quired to have me delivered up to Puniſhment,"\and 


therefore by the Tot ef Nations I demand. San falt. T2 


on of em. mY oft 


4. But 3 we are apt to be Partial in our 
own Caſes, and to be hurried on too far by Paſ- 
ſion, therefore as ſoon as many Families came and 


lived together in the ſame Place, that Liberty 
1 Nature indulged them imo e e · 
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(z) For revenging the Death' of their Innocent” Brethren: See 70. 


ſedbus Antiq. Hiſt. xiii. 1. where he vindicates the Death af Fun. 
(a) He calls Retaliation the Law of Nations] Sa Liuy tos in bis 

firlt Book. When | whet the Karree 8325 was 0 — 14 55 ; 
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from — dfterhe- 
had endeavoured to ſhew that Atberhal lay in wait 
for his Life, adds, That the Romans wonld dur d 


24 4. 


own Quartel, was then taken away, 
J Judges appointed to determine all Controver- 
and Man. 13 ALLE þ Js, F . ' 125 Fl 3 
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3 angry Man av "1 bis Cauſe, 
ge ta himſelf, and r by Laws, 
'orld grew weary of that brutal Serife;” e 
he L its gave to eachprecarios Lif 
6 OBO CENTRE: OF. 1 Lucret. 
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And Bard ron, Deed, and what Le approve) PO 
© He onght to ue indited her of Murder, | ny 
b MES bw-Lagallt eve ee 
i Father's Houſe, and then had all ihe World 
3 74 his Affliftion, his Prudence prais d, 
is t the Laws, and ſtill loen Pious thou 
_— 0 Bus now into the ſame Mixfortune be, | 
| - 4. He 9 A 5 
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Al D, IE ant en 80 1 Private , 
Revenge is not only unlawful; but an nem to tame 
for there are Laus, Judges and Courts when, 
may appeal, unleſs there be any who: are aſba 
vinlicute themſelves by Law. So like wiſe the Em. 
perors\Honorius and Theodoſius, For this Cauſe ave 
Tribunals eretted, and the Security of -publick Laws 
provided, left any Man ſhould give Himſelf the. Liber 
4 to Revenge his own Quarrel. And King Theotlo- 
ric: Hence ſprung the-ſacred Reverence of Laus, that 
10 Man might revenge himſelf by: bis own" Hand, nor 
commit any Outrage upon his Ene by the ſudden Im- 
oy of an impetuous Paſſion. allet wat ie Thor 
Vet the ancient Liberty, binde the Law of 
— at firſt gave us, remains ſtil} in Force 
where there are no Courts of Juſtice, as upon the 
dea. Hereunto may Perhaps be referred that A- 
tion of Caius Ceſar, yet a private Man, when he 
purſued with a Fleet, equipped all on a Waldes, 
ork Fer 2 whom hs — bun caken organ 


er, 8 


12 « 4g Ph 4 bie Fly 1 — * fab, 10 Son 147 ber, 
, Him his Child fab, and ſo ſucceeding Blood 
u Be made to expiate foregoing Guilt ; 1 gra 
here would theſe Horrid Ils &er have an End 3 


Which laft Expreſſions fall of Prujence have afforded, both to Phi- 
loſophers and Orators, a large Field of Diſcourſe. Maximus Tyri- 


#7 in his Diſſertation, whether an Injury ought to be return d, delivers 


his Opinion thus: & 38 &Jznlds 4uurs9 &c. If the injur'd Per- 
ſon may take his Revenge, the Evil will eternally paſs from one 20 t'other,, 
and one Injuſtice only ſhifts and ſucceeds another: For if you grant him 
who has ſuffer d the Injury, the Liberty of perſecuting bi 1 did 18 
then will it follow. that he who is thus perſecuted, has alſo the Liber- 
ty Mretaliating. For the Equity is the ſame on both ſides. Good God! 
275 haft thou done, what fort of Fu 4 65 is this that muſt neceſſarily 
flow from Tnjuſtice ? And how far will this Evil-run, or where will 7 | 
lep f, And "Ariftides in a Speech of his about Peace; Tis 38 9 
£XAjivey &c. Where will you hade 4 Greek left, if on the Account 
theſe who' are Dead and Lone before, thoſe who come after. were: . 
o nndergo the ſame Fate ? The ſame Ariſtides has | 3 to t 
ke purple in His {cond . 
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WI: thein Ships 40 inking o- 
hen he found t Hraconſaul negligent 
10 thing wry 159 7aptives,-be returned to Sea and 
wed them himſelf. The ſame will take Place 
in Deſarte, or where Men live aſter — 
of the Nomades; (c) ſo amongſt the Un 
cording to Nicolaus u ee every 
don renter; which is done with in 
Maſcauy at this very Day, eee Time An they 
WW.  thave-appcalcd:to-the Judge. Hence came the 
CLCiuſtom of Duelling, or Fighting by £ 
bat, (d) amongſt the Germans. before the Chrifia 
”  - Religion was planted. in that Nation, which in 
ſome Places is not yet \throughly rooted out. 
M herefore the Germans, in Velleius Paterculus were 
truck with Admiration, when they beheld the 
manner of the Noman juriſdicti n, finding that 
1 wor could: redreſs Injuries by Juſtice, and deter 
mie Controverſies by Lam, which us d to be de- 
A per a Ci Force of Ans. mow vo e 20: 
We” 6. The Jewiſh Law permitted the 1 g 
Sin "who was murdered, to kill the Murder 
wittrhis own Hand, if he could catch him out of 
1 the Places of Refu ge; and the "Rabbis. do well 
#7 N nc a as h e te the Lav 
| | 188 1 . Ss 0 It 


(e) Se A * Umnbiians ] Dos b. "Ly mean the Gable in l 7 
rae. That this was a Cuſtom among ſeveral of the Africans 1 
reſtify Rp Leo ter, J. ü. e. E Tefechss, and e. de 1 . and in 7 

er FA . | 10 
755 ay”; pn the Germans. ] King Theuderick in Caſſiodore 3 23 1 

1 9 reproving his Goths, addreſſes bimſelf to em thus : Break, off thi * 
e abominable Ciſtom: Pray let your Matters be diſputed with Words Wl + 
—_ and not with 3 And in the z4 th What makes you run to Dueling 

What occaſion has 4 Man for a Tongue, if bis Arms are to plead hit 
3 . At Trachonitis in the Eaſt, vouT-. r b sert 

_ 86; Thc eee poreise Tit an eftabliſh'd Rule to purſue by on; 

=; Method « 4 Rev . the hs a aner , or ds; 
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of :Retaliaffon with his own Hand for ther Perſon 
killed; but for himſelf; if any Violence was off ed. 
him; either by Wounds, Mutilation or otherwiſe, 

he was to appeal. tothe Judge; becauſe it is more : 
difficult: to moderate our Revenge! when it is.ex=® - 3 
eited by our ow n:;per/onal Pain. The like Cuſftors 8 
of private Revenge for Murder, prevailed amongſt  _ © 
the moſt ancient Greeks, as appears fromithe:Wiords _ 
of Theoclymenas. in Homer, Odyſſ. xv. But Iinn:n»nw 
ſtances of this Cuſtom are the moſt frequent in _—_— 
thoſe Places, where they have e Judges 

to decide their Quarrels. Hence juſt Hun, as . 

St. Auſtin: teſtifies, are uſually defined to be thoſe, 
whereby-Injwries are revenged. And Plato approves 

of Ying on a warlike Conteſt fo long, Till. the 
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Offender ſhall be compelled to make the innocent Per- 
ſin, who 1 by him, juſt Satisfactiunn. 
IX: . The Good of che Publ f all Per 
ons indiſcriminately, which was the third End of fir thepe- 
Punſoment,'.18 founded upon the ſame Reaſons r of all 
with the Advantage propos'd to the jured Party. ra "OY 
For this is done, either that he who injured one, = 
may not injure. another, which is to be prevented. _ 
by putting him to Death, or by diſabling him, r 
by mpriſoning him, or by correcting and reclaim- 
ing bim, or elſe (e) chat others may not be eg. 
courag'd; by the Hopes of Inpunity, to be alike 
Injurious; and this is beſt prevented by public 
Puniſhments, which the Greeks call magg/ayudle; 
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e). That others. may not be encouraged, by the Hopes of Impunity, to. 
be alike Injurious.} Polybius ſaw ſome Lions cruciß d for their Ra- 
venaus Deſere of devouring Men, that ſo the Reſt. through Fear of the 
like e wig be dererr d from the like Barbarity. Pliny I. vii. 
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. That others may cunſider and be a noe ron refs ty 
e Kück cas! is a Right that Ne kes of Na. 1 
ture every one is impower'd with. () Thus Pla. 8 
zarch, Nature, ſays he, bath deſigned the goa Man | 
10 bis Magiſtrate, and indeed a perpetual one; Lor, 5 3 
- the Law of Nature it ſelf, he who” acts juſtly bas ag 
Superiority and: Preheminence above 'others; ' So Cie 7 
Fo proves by the Example of Naſica, that a-wiſe Man x; 
 is-never a private Man: and Horace calls Lollius, nt 7 
à one Years e 1 9 og rok in 1 8 e . J 
Rl a JO ne. 


LES buy © > et 1 N 8 . 4 
2 OT N TR 55 5 8 3 . — 0 e r _— | = og TN 3 2 
CF) Thus: — The PIE ere Bie Ak 3. 7 5 
5 ae ed cc. For it was, as indeed it's fit it ſhould be, the Original 
8 40 and moft ancient Cuſtom and what Nature deſagns, that be who i is e \ 
Todd Ws giving 4/iftance ond be the Ruler of him who wants it, 0 
in hit Fhilopomenes: 7 Serv t Wc. © [Taking g upon! 35 \ 
oy be Government of his' Citizens, -who ne er waited for the Farmality of t 
Lap and Election, but by Nature's Direfion were his Subjects u 

..< mformity te an Univerſal Maxim of hers, that the better Man 3 ſhould 


You have ſome other Paſſages like theſe at the End of the 
| Life. of T. Flaminius. - The Author of the Cauſes of the Corrupti- 
on of Eloquence talking of Orators, ſays; Nor were theſe ſome. pri 
vate little Fellows without Power, ſince both. Senate and People were 
Conformable to their Advice and. Authoruy. St. 227 Mom, 2. Cop. viii. 
13. e of Moſes: v o Xeenyeyias, &cc. Even before 
be led em, he was by: bis Adliums their General. It was therefou 
2 fooliſhly demanded by the Hebrew, who made thee a Ruler and 
2 Judge over us? 2 Frag ſay } Thou fo his Deeds, and doeſ 
thou raiſe a Controverſre | ar 4 Title? 4. Perſon ſen who ſaw # 
. Sufgeon apply his Inſtrument with admirable Skill and Dexterity, ſaw 
5 bum male a very conſiderable Cure, ſhould impertinently ask him, Wha 
EE, - made you a Surgeon, or commiſion'd you to perform ſuch an Opera- : 
3 tion? Why, it was my Art and your Diſteraper, Gad Sir! Thus wa: Ml © 
| tit Moſes's Knowledge and Capacity that made him what he was. Fo i 
| Gavernrhent is no? only 4 Piece of Honour, but-an; Art, nay, and the 
=  _ - fablimeſt vr. The fame Writer is upon this very Subject at tho it 
5 | End of the third Chapter to the pH dans: n dixie, 1 n Th u- 0 
+ Tis, pn, GUT" ,, Nen, wag J Iixeryy, your 5 
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e Before the Flood] And ſome were afterwards abſervant of 
this Primitive Cuſtom, as Dicæarchus, and others whom St. Ferom f 
cites as Evidences againſt J vinian. e ne 1 


" (8) Thar I kill a Serpent or 4 wenemons Beaſt.] e I/ 
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er a Venomous. Beaf... And elſewhere, 
= - = not kill. Vipett and Snakes, and orber noxi 
rktatures, if us could tame them, 25 other Animals, 
and ſecure our ſelves and others a 297 0 their. Teeth 
and Stings; neither would we burt and deſtroy Men, 
 beeauſe. they baue ended, but only "that: 2 55 oul, 
not fend": again,” FOOT NEL 
But ſince an ee inito che Natur 
"a Circumſtances of a Fact doth. often require 
great Diligence, and the proportions of Puniſhment | 
to it much Prudence and Equity, leſt while every 
one would preſume too much upon "his own / 66 
dom, and others not giving way to him, af. 
rel ſliould ariſe, it has been agreed upon I all 
lawful Societies of Men, to chuſe out ſome whom 
1 e to de the! beſt aud T moſt N 'or 
8 . Were 
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by Poiſonous Creatufes, before they, either bite or wound us, or mali 
' attempt upon us, as ſoon as ever me ſpie am out. by a necſſan 
 Precaution, that we may not ſulfer by the Aalen that” n em; n 
Lite manner is it fit that Men: ſhould be paniſh'd, who tho" thiy are 
Tame and Sociable ty Nature, do yet degenerate into the Savage Cruelty 
of Brates,. and think it both Pleaſure and Profit. z0 do all the Miſchief 
ran. Phjlo de Special. leg. 11. And lin Neapolitan | 
in- Sony 1. 1. de non Eſu Animalium, % 481 my 381% Kcc. 
There ns ane but will kill a Serpent F he can, teft himſelf, or ſome 
other Perſon; ſhould unamures be 2 by him, See; if youre at Hows 
What follows there. Aud again, not a great way farther, 30, 
.CopTion &c. We kill a Serpent or 4 Scorpion, tho they don t 100 
us, that anothtr Body may not be hurt thy em; and this is 4 p fe 
"Revenge which we rale in Fuſtice to all Mankind." And Porphy ek] 
i L 11 dane 3d &c. For as, tho we are: vblig'd 70 have Con- 
verfation” 4 Dealings with TU People, "Prople who by their own Di- 
1 Wickedu, as if they were driven on by ſome im- 
petmous Wind, are for injuring any one who comes in their way we jet 
think it convenient — 5 all 2 em ſhould be puniſhed and taken off; 
ii it alſo. proper to kill any Irrational Creature, hin ir naturally 
Erin, and 1 10 hurt. whatever 5 near it. e e 
8 means in Ovid Metam. 15. $5 Cart 


Freer peng, tr our Life, withour 4 c 8. 2, 3 thi 
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-reftrgined us ving as Wwe. pleaſed, if one 

Man: 1 not injured. anuthur. For Ru: is whe. Mor by 
ther, of Selin. "10 

F. But yet, as in Revenge or - Puniſhment inflided- 15 
for the Satisfaction of the offended Party ,\ (wheres BY 
of e have juſt now. treated) ſo. likewile eyen in 
this Puniſhment, which is for Example, there res |; 
main ſome Footſteps of the ancient Right, in thoſe” 1 '* 
Places and amongſt thoſe Perſons, who are non 
ſubje& to any eltablihed Judicatories; z and en "YN 
among. thoſe. too who are fo ſubje&, in ſomnme 
particular Caſes. Thus by the Law of Moſes (+). 
any private Man might upon the ſpot, and with 
his own Hands, kill a Few who had forſaken C 
and his Law, or who attempted to ſeduce his 
Brother to Jdolatry. The Hebrews call this (5) 
the Judgment of Zeal, which was firſt put in Exe- Numbane, | 
ution by Phineas, and afterwards paſſed into a 
Cuſtom. Thus Maztathias flew a certain Jeu, who Mace. 


was polluting himſelf with the Superſtitions of 

the Grecian Idolatry. Thus three hundred other 

Jews. are ſaid to have been killed by their o. 
Country- men, in that Book which is — 

called the Third of the Maccalees. Nor was ag . 
St: Stephen ſtoned upon any other Pretence, nor the 5 
Conſpiracy raiſed a St. Paul. There are n ng W 


more Inſtances this kind to be met with (# in 
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A "bf puniſhing even with Heath 
over their Servants,” and Parents. over their Chil 
dren after the publick Laws were eſtabliſhed. Thus 
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in Sparta it was lawful for the Ephori to kill a Ci. 


- tizen without: any legal Proſecution. From what has 


been ſaid we may plainly ſee, what the Law of 
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nd ed by the Gojpel.” Tis no wonder indeed, as we 


is caſe. 


faid elſewhere, that many things which ard Pere 


©» mitted by the Law of Nature and the Civil Law, 


mould be forbidden by the Divine Law, that be- 


ing the moſt perfef?- of all Laws, and propoſing 1 
Reward greater than any thing Human Nature can 


offer; ape to obtain ſuch a Reward, tis no won: 


der if Virtue that exceed the bare Dictates of 
Nature, are required. (7) That thoſe Corretctiom 
which leave no Infamy nor laſting Damage behind 
them, and in ſome Ages and Circumſtances are ne- 
veſſary, eſpecially if they be inflicted by ſuch Pet- 


as Human Laws permit ſo to do, as by Pa. 


rents, Tutors, Maſters,” and une are no Wa 


 . . repugnant to the Precepts of the Goſpel, may 
I { Fhing y enough gathered from the Nature of 5 


1 4 45 of Piety to murder ſuch a Fellow 
ther Pa to this purpoſe no leſs remarkable, about the End ol 
his Treatiſe de Monarchia. - 
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to the Puniſhmenc of the wicked Wretch, fu july, ee that it i 
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i) That thoſe Corredtions.] Tis A Sin not to reftrain "the Vie of 
ou Servants and Children, Lactantius de ira Dei. C. 18. WW there 
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, At it is N ot allowed Oy ory the Law of N. a 
Ae, as we haue ſhewn above. But the LawW erf 3 


ofes id not only forbid: the Jeu. to ente "i" 
ay. Hatred againſt; their Neighbour, that.is, their. 
Country- man, but alſo to ſhe w them ſome» ſort WE 2M 
Kindneſs, even when they were Enemies. V 
fore the Name of Neighbour. ded to — 
Mankind by the Goſpel, ris piu der r! is inquired 4 
of us, not only not to hate our Ene Ol 
to 2 js ag to . Pe. is exp 
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too, as is evident * aha 2 5 whi 
Laren Saviour puts between the | 
bel. . 1% have: beard, faith hes. #. hath-beom  , 7 
ſa: 94 Eye for an Eyes. &c. But. 0 fag; unto. _ 2 
For tho what follows is properly concerning re- 1 
gelling of Injuries, and even this Liberty dees it 
in ſome meaſure at leaſt Tage a jt, to. -M _—_ 
nge; beca le it quite abrogates the he old Tudulgencs. = 
(#) u only ſuitable to the time of a more impernn k 1 
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3 . | b 10 turn my Cheek to the Smiter ;, and not Tue not 
Wo 70 return reproachful Language, but to bleſs thoſe that 
el curſe me; and not only not 1 refuſe my Coat, but 1 
5 e my Chat 4lſo; if be, . ay, wil not defend nt, 
v van doth be command me Patience, not giving m 
_ the Reward of the Command, the Fruit of Patienc, 
ME '7 mean Revenge, which he ought to have permitted ur 
4 © to take, if be n not do it N or f be permit; 
vo me to di it, be ougbt 10 do it bimſelf; becauſe 1 
= puniſh Injuries. is '@ 'neteſſary part of good Difſciplin. 
5 or by the Fear” of Puniſhment ent all AR" of Vir 
= 3 ö But i every one Was I. 10 ti 
ꝛ‚ — Vielence awould. ra age to ſuch. a; Degree undi 
"tho Proteftion of Impunity, that  Phople' a baut 

their Eyes and ali choir Teeth beat. out. 
is ig ." Tertullian we find is of Opinion, that Not 
= -.onl Chriſtians ure forbidden. to require Keraliatin 
_ bout alſo, that the Jes themſelves were not per: 
5 mitte de do it as a ching in it ſelf lawful, bu 
to prevent a greater Evil; which certain 
| holds true of that 1 . wy 
1 from + Grudge or Hatred, as appears fro 
5 hat WE” Ver alcady: faid. For * this v 
com the wiſef mow the Jews, who did nd 
ard the L but the {tention of thi 
| I plain from Philo, in which Author th 
6 ho aria; upon the Perſecution of Fla: 
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F our Enem 
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Y A Cupital Crima. And (1) Fun, talking of 
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vt have theni puniſhed who' ca lummiats 
Wickedneſs,"i and. JE — of what 
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He 5 5 3 b 1 too; my txeòv 
DE. 1 toe leaſt quite ro retaliate s/o abs anc 
. new Legiſlator has injoin'd Ms. Add. to toſthis w 
17 ler up — in Puniſhing- n he 
are there ſo many Exceptions in theit Lawys relating-to-publick . 
biſpmentsz ung that — of theirs that e 2 _ 
ty to 3 5 . it-ought to h dane in tender . 


„ Wallin A amt, mhich 8 
1065 5 ar, the Divine. ] St. Aut queſt. Evang. I. 1. e 
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do in this Reſpect imitate the Dine. 
Xl The 560 XI. T. Vet ſome there are, who, to maintain 
4 Gs fr the conrrary Opinion, alledge the great Mercy of 
1 Dov gp of God under the N. T eſtament, Which is to be 
Gl 2 "imitated by all Chriſtians 5 even by Magistrat 
"be themſelves as God's Vice which we grant 
to be true in ſome Meaſũ NN he yet that it is not 
to be extended ſo far = they would-have 1 it. For 
= great Mercy of God decla red in the Goſps 
Regard'chiefly to ar committed againſt the 
am, or againſt the yt" yy 
re the Promi lation of the 0 Joſpel, 
30. Rom. il 27. Adds xiii, 38. Hb. ix, 1 

- thoſe which are committed after map + cal 
they be perſiſted in with Obſtinacy, are 
. threatned: (z] with Judgments much ihre ſevere, 

than thoſe of the Law of--Moſes, Hebt ii. 2 13 
105 29. Neither are they threatned with Judg: 
ments of the orber Life only, but Go often pu 
ſuch Crimes even in his, 1 Cor. xi. 30. No 
n Pardon for ſuch Sins obtained, ade e the 
Duty does, as it were, Puniſa himſelf, 1 Cor. xi, 
3. by Sreat 8 ION Comp netion, 1 Cor. i. 

27 r 25 n ii MEM 6 er © 

9 . And they fartherurge, that Magifrates, wh 
- gnitation. of Ge, ought at leaſt ro pardoy the Pen 
ent. But, heſides that it is ſcarce poſſible for Men 
ro diſcern Which are true Penitents, and that if 
e She ys and Frofeſtons of Repentance were 
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ſulkcient, no Alan bur would e with Inn. 
nity, Cod himſelf doth not always remit all er 
of Puniſhment: even to the true Penitent, 

pears by the Example of David. As Sack, "Y 
God might remit Lite! Puniſhment of the Law, that. 
is, a violent or an otherwiſe untis ly: Death, and  '. ð 
yet. inflit- grievous Puniſ#ments upon the Dehn. 
quents; (6b) ſo now in like manner "hes may remit 125 
the Puniſument of Eternal Death, and Jet, —4 LE 
puniſh, the Sinner with an untimely; oof 

— _ he er be: wn puniſhed 2 

II. 1. ut others again condem this Proceed- 
ing too, — "ap 5, | 
tunity for ts cut OE But they rhem- 
eres know very well, that good Nagiſates al 7 
ways take ſpecial Care, that no Malrfatfor be hur- ee 
tied away to Puniſhment, before he has had a 7 
ſufficient Time allowed him to confeſ#\lis Sins ith _ 4 
pu fcriouſly to deteſt arid"abbor them, and to make 2 
Nor BY his Peace with Cod; and that God doth ſometimes - 
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ts, apainſt whom the Offence is committed, ng by 
po e or if the Offence. be of ſuch a 
Nature, as that it is not neceſſary to deter others from 
1 by the Example; then is it ſcarce worth the while to 
Put our ſelves to "the Trouble bf Puniſbing. For he 
ſeems thence to infer, that Puniſoments are need. 
, if any one of theſe Ends be wanting: Where- 
, on the contrary, all theſe Ends muſt be want- 
ing, that there be no need of Puniſhing. Be- 
"fi es he omits That End, when an incorrigible 
ner is taken away, that he may not commit 
fy more or g reater Sins; and what he ſaid of the 
Lo Dignity is to be extended even to all 
Damages 5 we haue juſt Qeccaſion to fear. 
2. Much better is Senecas Diviſion of Puniſh- 
ments: In revenging: Injuries, ſays he, the Law bat 
"i ard to theſethree things," nich a Prince ſhould lik 
= viſe have regard io: (b) Either #0'reform- the Perſon 
„ 2 A himſelf whomr be puniſhes; or hy making an Example of 
3 Wi e Vin to reform oi herr N or to tabs ci incorrigibis Off en- 
b A Auers, that ibe rſt of the World may live in e 
4 AS" Por here if we unde! ict bythe reſt of the) World, 
welke Mor on thoſe who have been injured: already, but 
Mt . thoſe alſo who may be injured bereafter; we have 
. A perfect Diviſion, unleſs after the Word fake a- 
woa, or difable ſn uald have been inſerted. For In- 
dienen, or any other Puniſbment that diſables 
tte Malefactor from doing more Miſchief, comes 
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ſont Cauſe. And what theſe reaſonable Cauſes 
are, tho' we cannor preciſely: define them, yet we 
muſt conclude, that they ought to be greater, af. 
ter the Inſtitution of the Law, than before, becauſe 
the Authority of the Law, which tis fit fhould 

be maintained, is /#peradded to the other Cauſes of 


kv. ""NXV. Bur the Cauſes of egempring any one from 
” That rea-. the Penalty of the Law are either intrinfical or ex. 
Y _ trinical. "Tis intrinſical, when the Puniſom:nt 
fe fuffif compared with the Fact is ſevere, if not umu. 
the org - XXVI. Extrinfical is from a Man's former Ms. 
Juen, rut, or ſome other Thing that ſpeaks in his Favour; 
ie . or even from great Hopes of him for the Future: 
„„ TESTS © & 5 55 6 55 Wear: 
8 trinkic one. Which kind of Cauſe will then moſt prevail, when 
the Reaſon of the Law (at leaſt in that particular 
Fact he is accuſed of) ſhall. cea/e. For tho? the 
general Reaſon of a Law without the counter-ba- 
lance of a contrary Reaſon be ſufficient to ſu 
port the Authority of the Law, (g) yet when the 
KReaſon eaſes, as to his or that particular Caſe, it 
makes the Law be diſpenſed with, more eafly and 
with leſs Detriment to its Authority. And this 
takes Place the moſt in thoſe Crimes which are 
gnorance 
gh an Infrmi- 
eed: 


s * 2 f 
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5. as fo this or that particular Caſo, 
with more 9200 and with leſs Detri- 
1 has collected 


— together {e- | 
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Teſtament be has ken both by Fords and Ex- 
amples, chat he is ready to pardon ſuch Sins up 

Rrpenrunce, Lute xxiti. 34. Heb. Ag 50. 0 2. 1 Im 
1 13m. Abd W oblery by St. e 


forgive. 3 for they know not what they do, ( 
wrought ſo much upon Theodoftns, that he 3 
orgave the Antiochians. 4 5 
XXVII. And from hence appears the Error of ;; 
Ferdingnd Yaſynez, who faid that the Laws were „ 
never to be Yioenſel with, but in ſuch Cafes as the 


. Maker of em, had he been conſulted, would have Ju 2 
* Mp. * 4 
Penalty but 


; acknowledged that he did not deſign that the 
e: ſhould be binding. For he has not diſtinguiſhee 
n between an eguitable Interpretation of the Law, and 


ur ir e 


that thoſe Words of Chriſt in . Lutte, Funber 7 


pris no 


what is in- 


ar 2 Relaxation of it. Whence it is, that 'in another u in ib 


e Place he reproves Aminas and Scotus for ſaying, 
That the Law does ſtill oblige, rho? the particu- 


> WH lar Reaſon of that Obligation ceaſe, as if they took mm 


the Law to conſiſt in the bare Lerter, Which +. 
never thought of. But it is fo far from 
true, that every Relaxationfof the Law, which may | 
be made or omitted at Pleaſure, is Equity proper- 
ly ſo called, that that Relaxation, which is made 
either out of Chanjty 'or Policy, docs not come - 
within the Baimds of it. For it is one Thing, 
to take away 5 Efficacy of a Law for ſome re. 
/onable or en gent Cauſe, and another to de- 
clare, that the Fa Was never comprehended un- 
Leer che Intention of the Law. So much for taking - 
1 re oriexempting from Puniſhments: Let us now 
ſee how we are to put em in Execution.” 
XXVIII. From what has 1 ſaid, it 
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XXVII. 
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ment is tobe | 
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8 the. Reaſon 5 e 7 End for 3 
The Reaſon why, is the Demeritz the End for I V 
hich, is the Advantage, of Puniſhment. (i) No 1 
I | Body i is to be puniſhed above his Deſert, accord- Iſl 
ing to thoſe Paſſages of Horace, which we have 7 
before quoted, and that of Cicero, There is 4 Mes- fl 
8 faith. he, aud Moderation to be uſed in Puniſt. I 
ing, as well as in all other Things. And therefore Pa. ſe 
pinian calls Puniſhment the Valuation of a Crime, 
A . . And Ariſtides ſaith, That it is agreeable to humane fl a 
a” Mature, that Bounds ſhould be ſet, beyond which Re. n 
venge ſhould never paſs." But Demoſthenes in his E. © 
piſtle for Lycurgus's Children, ſays that we. arenot Fl 
2 5 ny to obſerve ſo ſtrict an 9 in Paniſiments as e 
3 8 * 4 in M eigbis and Meaſures; but to have Regard to il # 
* . the Purpoſe and Intention of the Delinquent. . And 7 
F< in Proportion to this Demerit, and with Re- 7 


Mo ect to the car. Ny thengs aſiſing, that Faults ir 
5 XIX. Re . 2pore or leſs puni „ api ye. tl 
bd aps LO NIK T- Io the Demerit of the Crime, we g 
t boe arg to conſider, (k) the Moti ue that induced, the Ml = 


|” zo the Mo- Reaſon that ought to have reſtrained, and the Fit:  « 
| tives which goſCop Capacity of the Perſon either to one or other. . 
aſhes od here is hardly any. Man wicked for Nothing, and Ml 4 
with one a- if there be any one who, loves Wickedneſs for it I U 
other. aun, fake, he is no longer Man. The greateſt Pan 4 


. Ts 12 7 10 * 1 8 322 a . zl 


err rt 14 Tor 12 85 NU 7 Tos oy — r 
e e above EP bees . . . 
* g vety handſamly upon this 8 in 8 rwe ws hi 

| related by G PE 17. Compare what we In d in t nuR Las ter 40 


. 71, and what "we ſhall have in B. 3. ch. xi. 9.1. 7 
e t' 9 ( The Motives ' that mduced] Chryſaft. x. de bel v 78 50 
1 bee , c. For i Offence does' not deſarus the fame Cobredfion, "but 
| Abe Rae: wit might eaſily have been amended requires the greater Puniſhment. 
vis. u bags | And in his ſecond Oration entitłd Cur obſcurum ſit vetus Teſtamentum 
e pot poet: from hence chat eum W —_— 
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chap: xX. W. 


ons. Then luſt bath koncei ved it bn farts fon. You: ar 
Where under Luſt or Appetite, I'comprehend allo 
That vehement Deſire of declining every thing that 

may hurt us, which of all others is the moſt natu+ 

rah and conſequently. the molt innocent. nl! 
e thoſe Sins, that are committed to eſcape: ER 
Death,  Impriſoument, Pain, or extream Poverty, A 
ſcam to be the moſt excu/able. le BY oh: 
2. Agreeable to which is 1 of B i "Haq 

a rich Man be unjuſt, it is fit that he ſhould: be much © 

more ſeverely puniſh'd, than a Poor Fellow: whoſe Fo- 
verty forces him to commit the ſame Crime. For be, 
fore Judges, who have any Senſe of Humanity, W 
ceſſitj pleads ſtrongly for Pardon, auhertas the who in Af. : 
fuence and. Plenty. do an Act of Injuſtice, can have no 
tolerable: Pretence. to urge in'their Favour, Thus does 
Polhbius excuſe the Acarnaniaus, who to avoid the 
imminent Danger, that threatend them, broke 
the Articles of their League with the Greeks a 
gainſt the Atolians. And Ariſtotle ſays, Iuconti- A 
nence. is more voluntary than Cowardite : For That pron 3 
eds from 4 Pro 7 f Pleaſure, 'This from an Ap- E 
prehenfion of Miſchief. { (1) And this Apprebenſion doth, YJ 
as it. were, tranſport a Man out of himſelf, putting | 1 
Nature all into.Confufion, whilſt the Idea of Pleaſure 
doth no fuch Thing; (m) and therefore Incontinence ies 
ale 1 N 9 2 70 zh: fame. "= > 
. f | there 
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TEEN * 10 4 ar it wers tranſport. Ale av 1 
bee See an e een betwern A Thief and an 4 ET 
40 te er. Prov. vi. : — 
( Ad there 2 Tutontinence I. the more voluntary. Vice] Phils * 
upon che Decalogue, TU % 93 Th; Su% ns &. For all the 
Paſons of the Soul are troubleſome and di Fay hurrying her out of. 
' puturalState and never r ſuffering her m recover "her native Strength. : 
Bar Luk i of all orhers the moſt troubleſorne and diſorderly,” for each of 
tem invades "and: falls upon ut from without, and fe 4 to ſar- 71 
prize us againſt our Wills; Luſt alone has its Privcifl e, 
ö dd 45 8 . our " own chains. f 0 


Of the Rights wr Book 1 


chere is 1 2 famous Paſſage/in Porphyry 1 3. De 
e Avimalines 


. All other Appetites do tend to e Good; & 


ther bal or ima inary. Thoſe Things chat are 
really good, - beſides the Yirtues and their Ad! 
which never lead to Sin (avraxoelio v8 at dpera, 
For the Virtues follow one another) do either . 
ves afford Pleaſure, or are the Cauſe of ſuch 
Things as-procure it, ſuch as Abundance of Riches, 
But Ambition (or the De e of excelling others, a 
that Defire is ſeparated from Virtue and Profit) and 
Revenge, (o) are imaginary not Real Goods: And 
the more they deviate from Nature, the wwor/e and 
more &detefiable they are. And theſe bree Appe- 
wy St. Jobn expreſſes in theſe Words: "Emipulis 
„ Sri, Tov oplakuavy danatoraca TE Bis, 

The Luft of the Fleſh, the Lab of the Eyes, and the 
Pride of Life. The firſt whereof comprehends the 
Deſire of Pleaſure, the. ſecond of Profit, the thirl 
of Yain-Glory and Reſentment. And Philo in his 
Expoſition of the Decalogue derives all that's, evil 
from Defire of Riches, Honour, or Pleaſure. And 
- in his ſixth Book makes all Virtus 1 


con, either in - reftraining our Anger, in bridling 
our Lufts, or in Ning our Auaricc. For aim} 


. ell our unjuft and wid ted Actions al 
A And this is whit e 25 
. | * 1. The 


* 


RR 1 age 2 i Popbry 1 3 M. 4. 
in che ſecon Book of his Life , where be compares Anger and 
Ambition together. Plutarch in his Romulus 1 5 rind Kc 
The. Principle that moves the Mind allows 's much handfomer Excule 
me by jo 2 ene Canſe, as by a Arorger Shock and mo 
vert 8 | 
% Are . not real Goods] Seneca Ppift. Xvi. "Our 
== have ſome Boands to "em, but . ef 2 
. Opinion are infinite. See 1 BY 1 * Mor 
155 3 Cor. xi, 12. 2 4 14. 755 


„ 1% ee dd ! , . ß. ̃ ̃ÿ—ßß e eee =ot 


which God himſelf has followed in the Decalo 
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XXX. 1. The Cauſe which in general ab to 


N a Perſon from offending is &1ju/tice. - F ye 2 the 4 


we are not _—_— here of Te ſort of Offence, e 
but of thoſe which have Relarisn to ſome other 10 M 
Perſon beſides that of the Offender. Now the ® 
er the Damage is, that is done to another, gree: of the _ 
the: greater is the Jnjufice. Therefore Offences Pes Precepts in 
actually conſummated hold the firft Place, the next the Deca- 


choſe which have proceeded to ſome Adis bur not fi- 9 
to the laßt of all; amongſt which that is the moſt , ; gp i 


heinous which has proceeded the fartheſt. In ei- our, and 


ther Kind that is the moſt notorious Injuſtice which /eme other 2 


diſturbs the general Order of Humane 'Sockety; and Ting. 
therefore hurts the moſt: Next to it is that which 
touches particular Perſons ; with Reſpect, in the 
fun Place to their Life; in the Second; to their 
Family, the Foundation of which is Marriage; in 
the Let, to all other Things that are apt to be co- 95" 13 
veted, whether by directly rating them away, rr 
by caring Damage in any fraudulent Manner. 
2. Theſe' Things are capable of a more ark dhe] 
Divifon but the Order we have obſerved is that | 


For under the Name of Parents, who are our md 
tual Magiſtrates, it is reaſonable to underſtand o- 
ther Rulers alſo, by whoſe Authority Humane S 
cety.is preſerved. After this follows the interdict- 
E. of e we ; then the Eſtabliſnhment of 
prohibiting Auniteries: Then Thefts 
and N 3 in the lat Place Offences not cun- 
ſummated and imperfect. Now amongſt the Cauſes 
reftraining, Conſideration mult. be had not. on of 
the Qgaluy of what is aeg done, but alſo of 
what wou'd have probably follow'd ; as in the At ; 
tempt of ſetting 4 Tows on Fire, or breaking down 
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N Basser « Maki ard: dhe. extream Calan: 418 


0 hit of mihi, e we 3 Md ic 

8 - a6 as a general reſtraining Cauſe, (v) there is th 
wig - ſometimes annex d ſome other Vice, as for Inſtance, 0 
" Impiety' towards Parents, Tnhumanity to thoſe of tit 
ones Kindred or Neighbourhood, Iugratitude to Bene- C 
4 Kale, which ag avate the Offence. (2) The He. g 
3 quency of the Offence is fill a ee r Indication WiPt 
df a depraved Mind; becauſe evil Habits are even I th 
wWorſe than evil Actions. And hence we may under- C 
tand how far the Practice of the Perfians was n- % 
Wie gh" greeable to natural Equity, (r) that the precel. Li 
m Courſe of Life be e into Account with N 
tze Offence it ſelf. For this ought to take Place B. 
in thoſe who, being innocent in other Reſpects, have I 
been on à ſudden prevail'd upon by ſome Tempra- W# 
 . - "tion to commit a Crime; not in thoſe who! Rar a 
perverted their whole Courſe of Life: with Re- Mil 
. xvii. ſpect to whom God himſelf ſays in Eaetiel, that he I fe 
19355 makes no Account of their former manner of Life, ¶ to 
and to whom therefore may be applyd that of . 

1b. ir. Thucydides, They deſerve double Plniſnnent i in that of 
Nom being good Men they art become had. becauſe, Ml Pc 
Y Lib, ii he ſays in SN 25 vo not offend ous q Lic 
7 -Conveniency lat 
. And ee the W j; Chriſtians: did Cl 
5 | uu way to nn 975 in e 1 Cant j 
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. er 
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= we. 
* | _ Ab may be. | — 103 2 10 offend. Nen in one —. the ſame Thing but 
1 | _ in the. Perfection 0 "Folly. and Madneſs: For 'the whore frequent the* 5 4 
A ard we fall into, fo much-the greater is the Priniſhinins we deſervy.. pol 


4 r) That the precrding Conr ＋L «be brought" into Accaunt with he. 
1 the Offence.] Aſinius Pollio: Ky, 


| form o ment of 4 Perſn Wl tith 
2 the eater Part of bis Life e ee 10 Kt. In all An 
Moment and Concern, Judges are to conſider the Intention. n 
«Fs and Fact of the Party accu: 5 not BY ES Crime he's 2 
with Ont _ his Manners, _ 


ud war -< PRI hr 1 Wend not Wh A 
is the bare Offence, but at the ſame Time alſo the 1 
de, Courſe of Life both before and after the commit- 
of ting it, as appears from the Aucyran and other 1 
. Councils. But, beſides, when. a Law is made a- Rom. vu. 
. gainſt chat which is is it ſelf a Vice, it ſuperadds' 4 . .. 
ſpecial Aggravation to it; as St. Auſtin ſhews in 
on ie! Relig. c. . 


en N theſe Words (t) The . of a Law. doubles all 

. offences: For to be guilty. of what is not only bad in 

a- 2 but. alſo forbidden, is not to be recton d a ſingle Nj 
d. Sin; and Tacitus in theſe, N you are fur doing = Ana. ci. 2 


is not het forbidden, fear leaſt you may be forbidden: 
But if you tranſgreſs in Things actually prohibited, with 
Inipunity, there is wanne Fear nor Shame: OE 


10 reſinin you. e 
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The Cafa- 
the Cauſes that might reſtrain from of. eie ,1; of 


ending, or to receive the. Afections that excited ms Offend. 
to it, is uſually obſerv'd from the Conſtitution of the # either for | 

Bech, the Age, Sex, | Education, and Circumſtances e LY 
of the Act it ſell. For Children and Momen, and c G 


people of a dull Diſpoſition, and of a h Ede — 


5 

Fon, do not ſo well diſtinguiſh juſt from unjuſt, conſiders. 
1 de ow e And again, thoſe i in whom - 
1 abot nds are e to Ang > as N of a 

* AS, e e ee Yu 


4 not hook on = 3 0 der The reh Cm 
of 12 (2) They foul Eng y. pen ch of] 2 Cor. Ch. ii. 30 % 
liabe noa &c. From whence me learn that Fenance ought ts bb de. 
termin'd. and proportion d. not only according to the Nature of the Sw. 
1 e to. the uſual Inclinations.and Carriage of 1 the Perſons ö 
5 „ming. And in his third Book de ſacerdotis: s 3d Tap. &. Far 
* we "muſt not fai the Puniſhment to he Meaſure only au 4 a 
n . mt inquire too into the Intention of the Offander. 6 
: \(z ) Ihe Prohibition of a Law doubles. all Offences] And. fob this Db 5 
5 
7 
} 


poſe. St. Chr ry/oftom ſays very well: eyTay Fes Ibn &. Here =_ 
be 1 Apoſtle): ſhews that not only, the Jew and the: Greek are en- - 
titled t9.an equal. Regard. but that the ur is. abundantly mere bur. 4 
E by; the Law given o him. And then he goes on; 3 | 4 
%%. Kc. For he who enjoys greater Opportunities of bei * 2 
Fes, — * be malte the greater ITO 5 1 
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N anſtitution on are.to Le eſi whe In wh 
3 E of Teuth and Old Age — — Thu 

cus Rhodius, The 12 —— — 'a Mn 

what in his uon , 

render bis Offence. pj 1 xt 
Thought of an imminent. Evil excites Fear, and ii ag 
Feb and as yet not af/waged Grief Peeviſhneſs, ol 
that thoſe. Patlons will 2 ever ſuffer Reaſon toi 
be heard; and the Offences occaſioned by fuch WM - 
Affections are deſervedly lefs. odious than tho 
which ariſe from the Deſire of Pleaſurę, which on 
the one hand is not altogether fo violent, and on 
the other may be put of, and cafily (4 ) without 
a Crime find aber Matter to work upon. To 
which Purpoſe is that of 4riforle in the ſevenib 
Book of his Nicmmachia, Auger and Vexation ave mor 
* wi ey X h _ Morel than 4 my of. 2 ane and . 
ee 2 2. For * wuſt be always chene . the by, 
. Reel more the Judgment is hindred in making its Choice, th 
L and the more natura the Cauſes are by which it i . 

7 the 1 , 4% 1 So Ari toro in the WW 
 Fore-mention who, being not en 
| 1 or but lightly moved 4 2 — Appetith 
 Joehs aſter forkidden. Pliaſures, or ies at the upproui 
"Gi a RET. FG F4 9 more na: 05 may N 
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jr men X rer geg. e 
Aer ry eaſily N a time nd ure Mattie 1 00 er ; 
| P to the Galatians: 1 5 E N bh, 785 
8 Tordvde mito; * er e es 4  Bed-Fellow, not this or 5 
particular Woman. + . ad uxorem: Ir can h the a 
i be excuſable, if Wh rap that encourages our Widdow- hoo k 
large; and yet we dow't comply with it: For where the Parformanct i 
. difficult the Pardowis onſie, And as fur av tis in our own Power to do ſo 
Wo: j ts the Lord, fo much the more are you to blame,” if youu are not « 
== cu at pn can, And preſentliy a _— "The roater Ability then 
"=: mn t have — Sin, the | „nt of Cum n WM, 
3 3 it. Add Marcus . in the Place Jul — wil 
” - / welhare be eee for bis Author.” 7 
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us 5 ne to te; "if be was | "C6 
m feel the Violence of Juvenile: "Affvetions, 0 ere 1 
2 Ne with the Noce ft of thoſe things which"it is 

de N ivo far Wature' to "rerun: bt Win n 1 
N eee 
0 it 8 z 9 
to ( "If when den Rich be as feb Ene, Ky A 
ch "bar he que wo de Faye by i Wat 

fe . ; 
a As a a we frequently read in e of e 
ohe Amourt of Old Men. From theſe Cauſes there- RA 1 


fore it is that we are to examine the Merit of 


Fo Offence, and accotdingly, to ſettle and determine = 

th the Pani/ament. . a 

a" 6 jet 7 by But here we” "wut bfü n, ge xx. | 

nl har the Pyrhagoreans afſert, that Juſtice is (5) id That the 
A ot lh thar i 5 oa 175 Retaliation, or a e ſimone 


may exceed 


de rring by of Hun ment Juſt as much 4 N -c0 

e, the N chief one wat muſt not he 15 underſtood as tio TAs - 

i i he who bas aelißeratoly and without ſuch, N alons 23 

be 2 much 12 2 the Crime, done à Damage. to why 

a os the Tag 4 

th If 
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be | 

E 75 e the mere ene bs atts fo in fuch 2 
os it "Ob '3 Rn 127 7s * will 67 ag\ta . r the : - 1 
f 3 | 


nb edel 6. 60 this utes Minyas 
who had unjuſtly © reed. Tribute from che Tub pi 
ie Value of it. * 5 


favs St. 1 that — i that an 
folen from any one, be reſtored by inſlicting corpord 
SE . Huniſbment upon the Perſon, or by laying a greats 
. Mulf upon him than the thing ſtolen was valued at, 
if 1359ð0 the end they may either by the one deter, or by th 
3 other diſcourage 4 Thief- from ſtealing. Ariſtides in 


_Leutr. 2. ſays, To thoſe who — . Per. 
1 ſons in a judicial way, the Laws allem greater D. ob 
= mages by way of Revenge than they ſuſtained. Anif ob 
E Seneca, N ol WE Tins after this Ligeti 
EY e 7E i NR 
. te FF PUTS 3 T 79 

1 5 there exceed the Greatneſs of he CZ b 
3 1 gi 5 2. (4) Among the Indian, as grab obſene l 


he that had maimed another, was, befides the Su w. 
fering of Retaliation, to have his Hand cut off pe 
And in the great Morals which go under the Nam 
. . of Ariftotle, we read, I is. not reaſonable that 1 
1 - who has put out anbiber* s Eye, ſbould only be puniſnWric 
1 ith the Loſs of his own, but that be Tikewiſe ſaſu A. 
| a omething more. Neither indeed is it equitable thai] 
3 the maured and the injurious Perſon, f ould ſuffMithe 
E * alike, as (b) Philo. ſhews very well, where lin 
Treats of the Puniſhment of I lanſlaughter. Au Bu 
ftom hence alſo may an account be given, »MWLa 
Tome een 0 15 though # not COIN. and wi 


hv 75 - 9 ene Donal i RE: ame he 
bent of of-the Indians puniſh Theft with Death. ER if he 
() Philo] In his ſecond Book de legibus . % 


% Though not conſummated, and therefore leſs than if they had l, (. 
tonſummated.] ages Pe 1 of a Lion. When be's wounded, tis with i tend 
9 Sagacity Obſervation that he knows the Perſon who did bu ort 
chief; me; W eee he yen” I , een 
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therefore teſe than if th had been e 
bear a Puniſhment kilies bs the Injury * as | 
we have an Inſtance in the Fewijh % Law (4) con- Deut. ix. 
cerning falſe Witneſs, and in the Roman. Law con- 
cerning him who went 4rm'd with an intent to 
till ſome Body. From whence it follows, that a 
ſtverer Puniſhment ſhould be contriv'd for 93 4 4 
Actually committed; but ſince nothing can 4 75 | 
r than Death, and this cannot be repeated, . 05 5 
obſerves in the Place above · mentioned, ones 
oblig d to ſtop here; however, there may ſome- - 
times be the Addition of 7 menus, according JP. Dons e » 
the Heinou 2 5 of the Fagt. 7 A „ 
XXXIII Now the dal of A /Paniſhmen on: 
is not to be eſtimated from what it is imply. iz 1 ** 
=f, but with reſpect to the Perſon who 15 en i it. of ts 1 
For the fame Fine that is burthenſome to a Poor portions in 
Man, is not ſo to one that is Rich; and an Afront Puniſh 
which is but a ſight Injury to 2 mean Plebeian 4% "ined 1 
Perſon, is a very grievous one to a Man of Duality. "7 * 
This Diverſity is very much conſidered in the R. 
mas Law, upon which Bodin framed his Harmo- 
nical Proportion; whereas here is only a, ſimple 
Arithmetical E. quality of the Demerit and the 3 . e 
ub ment, as there is in Contracts, of the Goods and 5 85 
the Mony, though the Gvols may be worth more 


in one Place than another, and likewiſe the M. 
But it muſt be owned, that often in the Roman e, Wt. 
Law this is not done 4viv. we G ia, that i is, ee 
N 0 a 4 NONE, had ty COS and 
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fe wo for it him, 8 tim, 1 Sy 4 my, | 
be feizes him, and hales him down, but never offers to wound him. 
4) Concerning falſe Witneſs.} And concerning him ho pre- „„ 
i tended to charge his Wife wich not being a Maid, only to get her 1925 
un Lortune. Dent. XXii. 19. And concerning. him who unjuſtly pro- 
25 3 one, cl lenging, ee anthers: to * A Be. 
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| | SER "IE no ways belonging to the Lol, a Faule 
from) Which 25 of 275 entirely free. Andy 
this, as we ſaid, is the mmtrinſi ck Valuation and Pro- her 
"portion of a Puniſhmrnt. 
ne ny XXXIV. But that which induces Men to mit. 
aw + 1 The Severity of Puniſhment which the Laue 
76 be alle. Allo ws of, is s heir Kindneſs for the Criminal, un-Min. 
 wiatedou less the fuſer]. ove they have to many Perſons mom Ila 
i +, nar 0"thetn * to the contrary. by ſome extrinfick Reaſon bei 
ae ale "which i is ſometimes the great Danger they are i 
greater re- ffom the Offender, but commonly the Neceſſity o 
| gardiniobe making him a publick Example. ſhich Neceſiy 
| = ? uſually ariſes uk there are Tome ,general 9 
weng b. - Tagetnetits to Vice, that cannot be repreſſed with 
but ſharp Remedies. No the b 


CI ief Encourage 
ments are Cuftom and "the eafi al of aommittit 
— 9 1 the Offence. N 


XXV. XXXV. Upon at account of this e the Lay the 
How the of God given, to the Fews puniſhes (e) Theft con . 
aſi 4M 'mitred"in a Held more 55 9 a that which «Mii 
75 rr, committed in a Hoe, Exod. xxii. $ „ 9. Juſtin ſays 
clines to Pu- * 
 niſhment, tlie "Soythians, No Crime with, them was more heimu 
 andhow the Tha Theft; Yor to, them. who had neither Houſes ur 
co 75 WY ures for their Herds and Hocts, what Securit 
ther — 5 con ere be, if ſtealing Was allow'd of FS ram 

on 29. 
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. 10 puniſh bien i is that in Ariftoiſes Problems, 
1 The Laww-giver not thinking the Owners, ſecure in th 
* Jin Cuſtody MM 7s "their Goods < ih in thoſe- Places, appointed 


Law for a. The Cuftom of any Mw; 
„ Fae, 3 it r hte rom the Crime be 
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4 5 e) ) Theft committed i in a ; Field 3 more Er than that which 4 
Committed in d Hout] See Maimpmides DireQor 3, 41. Cicero pw to 

N Sexto Noſeio Amermio, "Thoſe Cyimer eve the Hen Tuniſtmes not 
135 wah are g ruariled as ey, | i 
neh Phates.]* At Baths: At Aubin d Bath Thief wap Th 
miſned Wirt Death, 1 bak he ſtole was valued at more than ten 7 
Denn. en can. * 5 e tain 
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(it was nat e Reaſon, ſays Nliny, that 1 gur. 
ded him for a Fact which was indeed. jarbidden, U 
et commonly committed) yet in ſome. reſpec it re- 
quires. a more rigorous. Puniſhment, becauſe as Sa- 
urninus ſays, IA ben Offenders grow: 700. 3 : 
there is a Neceſſity for Exemplary Puniſhment. | 
in paſſing of Judgments. Clemency, in making has 4 
Laws 77 ought to take Flags, dus eee | 
being fall had to the Time when * 
mts are made. For the Benefit. ariſing Fd Pu. 
nſhments reſpects the whole Community, for whole | 
kes Laws are made; but Offences reſpe& Parkicte. 
kr Perſons, being A997 in ſome than in others. 


-_AXXVL. 1. Now what we ſaid, that where. _— 
e · I there are not great and urgent Rea | e | 


we. ought to. be ready rather to mitigate the Buſh, dach is 
nent, makes up the other part of Clemency.. For mirigating 
the former conſiſted, we told you, in the abſoluce:Puniſh-. 
Remuſſion of the Puniſhment : Becauſe it is difficult; ta nini. 
a the juſt. Balance, ſays, Seneca, therefare let the 
Inequality be on the milder fide. Aud in another 
place, it can be done ſafely let the Puniſhment bo 
quite remitted; if not, let it he moderate. And in 
Diadorus Siculum an Agypptian King is contended = 
fir inflicting (g) leſs Funiſimems thaw tb Crimes 
I. apitolinus ſays of Marcus Autoninus, That _ 
bs Cuſtom au to guard to all Crimes a leſs Punx. 
ment than whats by the Laws they uſed zd l puniſpet 
with Jus the Orator ſaid, that Laus ought e 
* ewa Heer, * 0 r tho Cy p 
320 
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be gentler than the Laws require. And it is the 
Advice of Iſocrates, That Paniſhments be inflifted le- 
low the Degres of the Offence. © 

2. (1) St. Auſtin gives Count Marcellinus, in the 
execution of his Office, this Council: I am in 4 
great Concern, left perhaps your His bneſs ſhould think 
that Criminals are to be puniſhed according to the ut- 
moſt Severity of the Law, that their Suſferings may 
be equal to their Crimes: And therefore in this Lei. 
ter of. mine ] beſeech you, by the Faith you profeſs in 
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you do it not, nor permit it to be done. The fame 
Author has ren this Paſſage; 3 So terrible is the 
THER Ss, of Divine Judgment, even to the very Re. 
”  _. . wengers of Crimes themſelves, and who are not movel 
. oy this Office by any Provocation of their own, but art 
only the Executors of the Laws, and the Revengers mt 
e their own, but other Mens Injuries, as Judges ought 
10 be, t0. the end they might think that the Mercy i 
| God is neceſſary on account of their own Sins, and thit 
they might not look upon it as a breach of yheth Dat), 
if they ſhew any Clemonoy to bee over whom theyh hav 

the Power. of Life and Death. e 
XXVII. XX II. We hope we have omitted nothing 
. has the. F is 'of any 7 5 Moment towards the under- 


d ae ſtanding this difficult and obſcure Subject: For 


* 


bad regard chiefly. regarded in Puniſhments, viz. the n 


; gar, ae fe os the Offence, that is, of the: Damage, th 
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wiz Se. gaga I In ks 1 159 th zyt which "1 Titel e. ciroun 
t the Longs ui, 108 St. Auſtin's Anſiver to it, v. 53 "and 54 
Aq te chi what there is of Theodoſins Funior in Excerpt. Jam 
Aitiochen. -66t"of Peireſſia's NSS. Macedonius ad Auguſtinum, '7k Ti 
ö Day of. a Brie to * for the Guilty.” 
| LED di rect. e. 
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Cbriſt, and by the Mercy of our Lord himfelf, that 
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cred Place, nor whether it be on a Feſtival, or in 4 Solemn Aſſembly or at 
Public Sactifiee. Agreeable to this is what Uipian produces out 
of Labeo, I. prætor edixit at the end of D. de injuriis, 45 to the 
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Defrre „ and the Eafrreſs of committing the© ff FFI 
we have referred” to their proper Places; as "afÞ 


the ſe ven Thing s about Puniſhments conſidered | 
by aturnins, though very be py For as to 

Fender, that 
Conſideration principally belongs to the Capacity of 
judging, and as to the Perſon who ſu Fers the Injury, 


what, relates to the Perſon of the 


this conduces' ſomewhat towards his eſtimatin 


the Greatneſs of the Fault. (7) The Place where 


the Injury was done uſually adds ſome peculiar 


Agravation to the Crime, ar is conſidered under 


the Facility of committing it. The Circumſtance 
of Trme, as it is Jong or ſhort, ſo it encreaſes or dimi- 


niſbes the Freedom of judging, and ſometimes helps 


to ſhew rhe Depravity of the Mind. The Qual *, 
perat .,.- 


of the Offence" is partly referred to the 

kinds of Paſſion, partly to the Reaſon which oughr 

to reſtrain a Man from Faſſos. T he Event,! to the 
Cauſes reſtrainingg. 
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Aggravation! ro the Crime. ] Philo h 1. de legibus ſpecialibus, & 55 


\Tev]iu_ ware Bec. For it is not the ſame thing whether you ſtrike. your 


D en aStranger, whether you ſpeak ill of your Prince or any private 
| ther. you do what Kong's not 7 1 7 in a Prophane or 4 Sa- 


Perſon che Injury is the more heinous, whan "tis, done % 4 Magiſtrate, 4 


Parent on a Patron; a5 to the. Time, when at a Public Slum, aud i in 


. every. Bodys 8 For he ſays that. ther, f 
i 77 ight. , / N of Ta, * and the 


of Difference 


een an Injury committed in the view 


ar 


made for 
** exacting 


* * 
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| Warn the ble a Man Lhe, ſuffer Puniſhment upon account 
account 


| | 5 of having had an /ntention to do ill, was indeed in 


ee, decliring, War aga 
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4 nat put in Erecution. And, 7 
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ons. ny Now: an - Wars, are ot be adi into Il Ct 
upon * -hcag® of cyery | « ar ficiently IN fa 
clear; for indeed, even che 82 8 d de 
not exerciſe their Pindiftive Power * all Of. 4 
fences, though 1 may LT 3s hurting ju 
none 3 but thoſe who N 


XXXIX. X 27 Ze 15 Bur 1 804 w 1 by 1 in ks ſe 
Whether a Drarion, Rhodians, that it is not reaſons i 


DD 


es, 7: 1 Caſe not obſerved amiſs, becauſe 

lawful; ex. they could produce ne Decree of the Rhodians for 

dle. gainſt the Romans, but had only 

* ſome little Conjectures of a-wavering and wncertai 

Deſign. that e yet this muſt not be received as 

_— Maxim. For the Intention of the Mill, when 

it has proceeded to to external Actions, | (internal Act. 

i” ons being, as we have ſaid before, free from Hi 

| nan Pun ſhment) : 1s univerlally a ſufficient: Foxit 
2, uſhment. Crimes, ſays (m) Seneca 

5 ther in his Controverfies, are. ed, even juke 

Ind, 2b would fain.de an e 

5 8 er Some Not 


De Ina. Jury, bas done it: 
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ar Miſchief ; 1s. unit's Fo the. Laws, 
95 0 in his 7 — 775 It 2 | 
do 8a Puniſh, not only Offenders; as 2 
7. deſign 2 77 end... So the. Romans th rhought they had Livius Id. 

ng juſt Oecaſion for LIES into a War again King 42- 
ter Rs unleſs he. wou'd make Satisfactien for 
dy dh ning Hoſfilities ſt them, a8 having for | 
ht i $4008 rovided himſelf with Am, Henn, 
ud a Fleet. And this very thing is rightly ob- 4 
his ſerved in Livy in the Speech. of the R hai, . 
1- No Cuſtoms or Laws of any State in the Wordee 
nt 5 52 a Man with Death, if he only wilied the . 


in ſtruction of his Enemy, without -< contributing | 
ue any thing towards it. 1 
for 2. But neither is every e e the” 3 
ly already declared by ſome 721 Act, a ſufficient 4 
an ground for . 5 5 For i all Offences, war "i 2 
sa Au committed, are not puniſbed,, much les _ 1 3 
en i thoſe. that are only thought of and deſigned. - What 4 
ti WY Cicero ſays does in many cafes take place, de mat 1 0 - 
1 ru au berber it be not ſufficient. for him who gave 199 
nd i the. Provocation. to repent of bis | Injury. In the "— 4 
+ Jewiſh Law there is — 2a particular er Sams 


of the Offences which one has begun a „ 
ME crea againſt the Life of 4 Man i in'the bees? 54.2 an” "oo 
of Paſtan; becauſe it is eaſie to miſtake in Divine | 
Matters, as being "Nags that are in the Dark 
with reſpect to us ; and a ſudden Tranſport of .. 6; 
Anger may have a reaſonable Plea for Pardon. +: ig ol 


3. But yet for any one to attempt the I nvaſion en 
* the farriage Bed when there was ſo great a © 
Choice of Matches, or in ſuch an equa! Diviſin 
of Poſe WA to go. Cui by freweulent Methods | my, 
1 + oF = Spe CR: c 255 Ly 
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Seda gs ae at another's IT was a — 

by no means to be ſuffered. For that Law in the 
Decalogue, Thow ſhalt not covet, (thou gb, if you look 

. to the Scope of the Law, that is, the T9 m iI 
u, + ſpirituality of it, it is of larger ſignification, 
(p) for the Law requires a perfect Purity of Mind 

in all) yet as to what relates to the External Pre- 
cept, the H oaprizyy or Carnal Command, it 


refers to ſuch Morjons of the Mind as are diſcove- 
| ed by open Acts, as is very evident from the Evan- 
.gelift St. Mark, who expreſſes that ſame Precept 
by the Words, pn d regepi ene, Defraud not, and 
chat, when he had before mention'd, wn N- 
Do not Steal; and in this Senſe the Hebrew Word 
and the Greek anſwering to it, are found k both in 

Ah cn. 2. and ſeveral other Paſſages. * 
4. And therefore Offences that are OY NN 
are not to be reyenged by Arme, unleſs in a Caf 
pre * of great Concorn, or that the Affair procecded ſo 
far, that the Action has been already attended 


En with ſome miſchievous Conſequences, | though not 
 andStates0 phoſe, as yet, which were intended, or at leaff with 


prey fob } a" ſome extreme Hazard; that ſo i ir may appear, that 


a valare We have recourſe to this Method only, either to 
the Law of prevent ſome future Miſchief, (of which we Haye 

 Naturegbo' treated © above in the Chapter F Defence) or to 
e 8 2 20014 de . or to obviate 2 pern 


know, th at Kings, and 
a Power equal to that 
3 of K Kings, l be a 2 i he to ven Puniſhments, not 
| and the O- only: for Injuries committed againſt them 2 or. 
oO pinion that their ro nt but — for t ole which do not 
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ing peculiarly concern them, but which are, in any Per- 
he fons wharſoever, grievous Violation of the Law 
ok Ml of Nature and Nations. For the Hiberty of con- 
In- ſulting the Benefit of Human Society by Pune. 

on, Ml ments, which at firſt, as we have ſaid, was in e- 
very particular Perſon, does now, nee: Cities and” 
re- ¶ Jadicatories have been inſtituted, reſide in thoſe - 
"it who are poſſeſſed of the Supreme Power, and that 

ve. properly not as they have an Authority over . „ 
an- tri, but as they are in Subjefion- to none. For 3 
ept 2s for others their Subjection has taken from them ' 
nd this Right. Nay, it is ſo much more Honourable | 
nc, te Revenge other Peoples Injuries rather than hr 
rd i 027, by as much as it is more to be feared leſt 

in out bf a Senſe of their o Sufferings, they ei- 

der eaceed rhe juſt Meaſure of Paniſo ment, or "at 

n leaſt proſecute their Revenge with Malie. 
alt . 2. And upon this Account it is, that Hibs 507 170 40 
ſo is fo highly extolled by the Ancients (7) for ha 

led N ving freed the Earth of Anteus, Bufiris, Diomedes, 

not Wl and ſuch like Tyrants, whoſe Countries, ſays Sene- 3 
th il of him, he paß d over not with an ambitions De- — 
var WY fon of gaining them for himſelf, but for the ſake" of 
ro il vindicating the Cauſe of the Oppreſſed ; being, as Lis 
ye i ſhews, the Author of s reat Good to Mankind; 
to by vim the Unt u  Diodor ws Saler —. 4 
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2 Mankind, Arifides ett hat Pat henoious toys he P 

— delerved to be taken into the Number of the Cod, 3 

In like manner is Theſeus commended for having be 
1 eee pg 2 
is therefore i in ; 

Eo ne 

E 17 5 Mes * old hove prend my Tis thro? Greece, 4 
1 py 0 Bere I the of Villanies am + 9 8 Y 
| Ly, & 3. Falevins 3 8 of din, every Thing that was - 
monſrous ar wicksd, be. ſubdued by by the e of bis 1 

4 ar the Strengthof his Nody l 

| For the ſame Reaſon we — no doubt; but 4 

. ken againſt zho/e who Ml 
| . arents, "as were Wl 7 
:  Sopdians before Aer taught them to re- 4 
| fan . ae — & who. cat bu- 5 
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pelled che ancient Gautsto Outer eee, „ 
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and againſt thoſe who practice Pyruty. ¶ a Man; ſeys vi, * 
| Dipance from == 1 
Nation, et be difturbs bis owns, fo great'a Di . 
3 to-me ani all the World a Foe. And St. L. 
Auguſtin, Such abominuble Crimes do they N Ped Dei. 
upon E vt 1 8 
ſrould injoin or hau mjoin'd the Bike, it ought to e 
been by the yeneral Voice of Mankind luid in Ruins. 
— be ſitly ſaid what 2 po 
_ the. 7 | 
| is natural; and as Joorates faid in his : x = 
gin: it he naic, the juſteſt War is that Which is un- 
46 it is that againſt Men who are like Best. 
And ſo: we follow the Q Opinion . 
. — —— — FW 
f.] Ser an Account in, Dieqſite Haiicarve/ſanſa bee e 5 
Aro) d this and many other inhuman g:no-Di TE 
crys up the ne leſs Merit- of the 2 the Good they, a Tg 
Mankiad; Ir cammot be iently exprefs'd; » ſays he, „ mmůꝗi es 
ler a Man, e ts Make ought it very mach for their 
at . we full 
I - the Princes of che not to caſtrate their Subhecte 
Ge Procopins mentions his Affair. Gothic. ir. and Zeus: 


neficiis, 
wity of Mind has cut him off from human Society, 
their -pablick Decrees, that if any City 
For of ſuch: Barbarians, and rather Beafts rin 2 0 
hing worſe'than the Greeks: — N 

dertaken againſt wild Raparious Beaſts, -and next = 
ents and others ; who hold thee r ofa 

00 3 1 e Guile w. 4 
Gion! in his Favours between Greeks 11 Fly Xxx. EY Jet : % 
owing £0 ehe Romans, Monſters, who made: it «th 55 1 

and by in this very Chapter, Sect. xlvii. - So Flies com- 

in his Life of Les Haun. Aud the ebe Kings of Pers, com- | ff 


pelkd by Rorce of Afms the Neighbouring Nations, whom they 


could: FA reclaim by their Admonitions,. 1c. abſtain from. duce, S6. wm 


5 2 Ges * 
52 : : 
—— 2 1 2 « F 
þ $I * WW; „ a * 
. 


— Be Graſs 


D 6, * * 
55 5 . 
. 


* n — : + © 4 
. ; "4 
Fm 
, 4 x | 5 * 
6 | _” 
« 1 #4 ; 
Ar * %. 3 £ ns 4 - 
f 7 of 7 


Pee gt a A 1 iſt 1 which 
is contrary to the Opinion of Victoria, Vaſquex, 
Axorius, Molins and others, who ſeem to require 


towards making a Mar juſt, that he who under. 
takes it be injured in lum ef or in his State, or 


that he has — Juriſdiction over the Perſon a. 
gainſt whom the War is made. For they aſſert 


0 By Civil Juriſdiction; "whereas our Opinion is, that it 
proceeds from the Lam of Nature, concerning 


Which Point we ſaid ſomething in the beginning 


of the fr Book. And certainly if the Opinion 
of thoſe from whom. we differ be admitted, the 
Conſeq; nce is, that one Enemy ſhall Fred no 
. Right to puniſb another, even after the Mar is be- 
gun, upon the Account of any Cauſe: not puniſh 
Nie; which yet is a Right that moſt allow of, and 
tat "Ro Practice 2 all Nations! confirms, and that not 
3 - .only'« afte Enemy is ſubdued, but likewiſe di. 
„ ring the "Wars not on Account of any Civil J. 
.ri/diftjon,. hut of that Natural ' Right which wa 
both before the Fol ndation of Governments, and e- 

ven is now ſtill in Force i in thoſe Places, where 

Men live in 7 iles or Families, and are not Incor- 
ed: — into Cities. 
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Chaps. 2 X. b Au b d E. 14 
XLII. The ſgcond is, that among Things far- XLI. Aud a 
hidden by mugen do not inconſiderately reckon Powy 8 
thoſe 4 which. we have not ſufficient; Evidence OI. 
that they are ſuch, but that are rather repugnant nr kun 
to the Voluntary Law of God; under which Class *o «ll Na- 
perhaps may be ranked (x) the Sin of / Angle Eu... 
cation, ſore of the F amiliarities that are called wil - 
cf, and likewiſe: Wan. 41 21 
XLIII. 1. The hir bird in that; we ene FIR xn. 
ſtinguiſh between general Principles, ſuch as this, L is _ 
That wwe ought to live honeſtly, that is, according 9 + orb. 
Right Reaſon, as alſo ſome that come very mar Na 22 
to chem, and are fo manifeſt, that they can admit 2 5 4igis- 
of no doubt, as for Inſtance, That we ought not to £uiſped , | 
tale that which belongs to another; and between the —— 
Inferences drawn from them, of which ſome are % 
obvious. enough, as, that, admitting Matrimony, ( 750 * 
Adultery; ought not to he alloaued of; others again are 
more hardly deduced, as, that That Revenge ir Cre. 
muna aubich has nothing in view but another's \Suffer- 
ings. It is here almoſt as it is in Mathematicks, 
where ſome Things are firſt Notions, or next to 
frſt Notionss ſome are Demonſtrations which are 
immediate both underſtood and aſſented toy dos « 
are true, but not evident to all. _Y 1 
2. As therefore with Reſpect to the Civil r 135 r 
the Enorance of them, or of their true Meaning Luc. xii. * 1 65 
805 ng 15 pg _ OY to _ — FH. N. 
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'W 1 8 Sin 15 . HA | As EMMA of Amaſea, of 
Me 1% Bis &c. Thoſe who regard only the Legiſlators of this. Life leave 

% Liberty of Whoredom without a Puniſhment. Add to this a 
Pallage of St. Ferom to Oceanus cited by us at Chap. v. Sect. 9. 

% Adultery ought not to be allow d of ] Philo in 51 Life of 7o- : 
ſob lays, that Adwlterierare ey ry where puniſh'd;" and Ulpian, 1 | 
ao is by Nature Baſe and Criminal; . Probrum D. de ver- 

we.  LaQtantius in his Epitome ; To violate another 

Ma; Bed, is by the aniverſal Law of Nations condemm d. bo 
12 With — . the — Nature” i is Reaſonable that 
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Aue it is R. nable, chat they ſhould be. ex. 
 whom-.ether the Maine of their Judge. 


22h - 5 N Education have hinder'd from the 
„e ee of thoſe Laws. For as the {gnoranr 
3 : bf: the Law, if it is inuinlible, takes away Sin, fo! 
1 ab "_ — even with e it ſous Sin. 
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n he ow. iom We r ; | before. 1 Whence it follow, 
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he Warticular Dowinions, have upon them the Care 

ee mon. Socivey in general. A better Argument for 2 
Oe Opinion, that ſuch Pars are unjust, is this, | 
u. What God alone is ſufficient to Revenge the:Grimie 5 7 

in committed. againſt himſelf, whence the Sayings, 

n, ir Lnjuries of the Gods are left to the. Care of” the "> 
e buds, and Perjary has God for its Revenge: 2 


2. But certainly the ſame may ſaid of oben O. 


Ye * . 
„ ences. For o doubt of it, Cd is ſuffiaiett td 


uniſh them like wiſe, and yet theſe are juſtly pus * 
ited by Men, as there is none Who denies Some 
fü further infift upon this Argument and allege, 
ut ober Offences are puniſhed) by Men, as other 
n are thereby hurt or endangered; in reply to 
hich we muſt obſerv- that not only the O. 
nces are! puniſhed by Men which dirty burt 3 
tem, bur thoſe too. Which do it but conſeqienri-  .. 
0 as Seif-Murder, fox ying with ; 
id ſome Others... RAS ee 
3. Now. Religion, ” of of it fa; ie" is « able . 
rocure us the Þ of God, 8 lic 
s priuliar Effects and thoſe-v v 
une Society. Nor is it undeſerved "Plato © 
ic Bulwark of. Power, and op Bond 705 Fama and 
0d: Mamners.-: Plutarch in Jike manner calls it, Ths- 
nent of 9 and the Foundavion- 225 the Lee 
Vor- . " "WE: ct Ee, 
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St. Cyprian, Epiſt. Xxx. Ir becomes us all'to watch over the. Bos 7 
i the whole Church, 'the Meinbers of which are diftributed through _ 
„ Aad iu his Treatiſe” de Unitate Eccles? 


5 but. "one" Epiſe acy,” of which: each holds bis on 2 Ta 

. 7 Is of this Cu you e fr fe Jas . 

ee in his Excl Levi . 

" Nom i hg, Mee wy 3 
ds Sons „ N Mi Ws UT * Nan 9 U 


(6) Th 
of one God, 4 the. moſs 5 Charm 
e e Tie of ſs and Frg . -Irrelg 
N ich Alb the contrary Efft Effects: 
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Lvery falſe Perfnafions a Pe in Marrers d o 

iy is pernicious, and if accompanied wit! 

| Fertinbution 3 it is ſo in the higbe, D 

| n Famblichus we find this e of 
N ge, — rowdy of God af es 
Mom, and perfett Happineſs. .. Hence-. Gare 
A —— Law, tl Sa ; overall Aﬀfaits Divine 

feſt and. chidfof is that whit | 

* 80 Aw "op mag 
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1 World. | 


ves the lllowing 22 1 fome 5 Seater v 
a TE; THY: nd Kip big | AER | 
conſider * 


n might have. 
2 Model their _ . 


| 28 publick, and ſacred Thing. 
4 Now all this muſt be 250 de AS holding 


, human Society, and ibe moſt excellent Virtue Fun 
he Deity, what "the" Counſel, haf the Mill of the. 
er "Governoar and Lord bf the World, infali- 
produces Juſtice And of this, one evident Ar- 
ny Divine Providence” (e) left nothing to Juſtice 


ther Original but chat of the Agreement of Men, 
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he only: Reiſon that Wnght to reſt 
muring* others, ſhotild Be the Fear of Puniſhment. 


is v 
1 arc extant in Di 


Larius. 


he n in his vth-de repub. Chap. xi 
fays, Fur the od es 21 4 


u ae Nin his ixth ! ta de placitis ve 


7 ha Gs way 17 be vide, b 
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9855 is, that Epirurus, after he had taken a- 
ut an empty Name, to which as he allowed no 


neither would he have it continue longer than | : 
made for the common Profit; ard thomght, tha that 2 


ery Words to this purpoſe, which ate very. ; c 


. Ariſtotle; like wiſe obferved this Connexion, . 
Earl * 
{5 fear all Treat= 
y believe 0 be Religions. 8 


ns, not in one State only, as when Cyrus ſays in Cyr inftit 
[enophon,\ that Subjects the more they fear God, the" 2 8. 
wore: loyal and obedient they. be, but likewiſe. in 
he general Society of Mankind. 'Take away Piety, 2a re 
vp Cicero, and ou deſtruy at the ſame. Time Fideli- Nat, Deor. 


. And in another Place: 10 tnom zubat is De fin. ir. 
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_ &'Platonis) After bs had faid, that there x F 
75M Net 7 which are” 'of 0 uſe m "Mera, : | 
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3 5 Uk OW he! Practice boeh of 
3 | private. and publick Virtues. The fame was like. 
oO. _ wiſe obſerved by Homer, who in the 'fexth and 
113 22% | 1 0 muh Book of his Oayes,. to brutiſh and unjuſt Men 
| _ oppoſes thoſe who are of 4 religious Diſpoſition 
80 Juſtin. from ' Trogus Pompeius commends (7 
the Fuſtice of the Ancient Jeus, as being mint 
With Kellgion; as does alſo Sabo, laying, 7 wen 
|: 1 who were really Taft and Religious. If iti 
1 an L 45 Piety, ſays Laltantius, Fo know. Ga. the Sum if 
wie Knowledge is, that you worſhip him, be mi 
be altogether ignorant of * Juftice, who does not bold u. 
the Religion of. God. For how. can be know Tuſtin 
who, is unorant of the Source from” w hence it 15 dee 
De 14. 1 ? And the ſame Author N "JAR 
3 Y roperly | belongs 70 Religion. 
. Now the Uſefilneſ: of Religion i is Gen ret 
in that 33 Society of Mankind in /general, thu 
in any particular Ciot Society; for in a Civil Stat 
it is partly fu ply'd. the ws and the eaſy Em 
_ eution of The aws; whereas on the contrary, in 
that great Community. the Execution of Law is ve 
3 a Yolo „ being de be performed no. other 
by For "arms, and the Laws are ver 
- What 29 then elves: moreover derive. their d 
_ credneſs -chiefly from the Fear of 4 Deity z from 
_ whence: thoſe who offend ag inſt the Law of! 
tions, are every where fad to violate the Law 4 
. 50%. It Was not amiſs theref Fe Ser, the En- 
.. of Religion 
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v. To kh a loſes as At xl V. 
Matter, we we muſt obſerve, that the true "Religion, the 5 les 
which is the ſame. in all A Seed is built u on #46 
fundamental Principles; of wh e „irt is, 

There is'-@ God, "and be but one: 

God 4s, nut any "of thoſe Things we g. om are ſhewn 5 
more. ſullime than them: The third, Thar?! Eo ales hc rf 
Care-of humane Afairs, aud judges em wirb tie fri- e 
a Equity: The rey at the ſaine' Cod iß "the u Dies“ 
Creator of all Things but himſelf. Theſe Ve are ex- PR 
prefs'd in ſo many Commandmentsof the Deralogue. 

2. For in the frf is plainly del wet A the An. 

" of God; in the ſecond his inviſible Nature,” 4 
Reaſon of which any Image of him is forbid to be 
made, Deur. iv. 12. as (F) Antiftbenes Alo Fad, 
He is not ſeen with. the Eyes, tbene is nothing 1h which 
le bears auy \Reſemblanee, ſo that no Man gan know 
hay an Effigies () And Philo, Tt 3s a'prophane 

Thing to repreſent the. e, of him that gs —4 . 
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_ Wen dau ru i Mind þ 0, 
—_Inthe7}-4Commandmentisamplyid Gad's: . 
buzz and Cate af the I , kits, and enen of ibe, bougli 
_ of Men! For this is the Foundation of an Oath 
In the Furth. is delivered the. e e ie 
Had from God its Author, (7). in Mem. 
which the Sabbath was iuſtituted of old, and he 
_ indeed:ta\be obſerved with. a e ee Ph 
+... - bpyve all other Rites. Fon the veath © other 
Seen Obſervations * ther 5 left to be 
Diſaretian of the Judges But of 
D the e Was capital; becauſe:the Vi. 
Fog of the Sabbath did from the very Manner of 
its Inſtitution; imply a. Demal of God Creation af 
* ps the: very Motion of : God's 
4 the World: gis es a tacit Indication of hi 
E and iſdam, : ind Eternity; and Beaver 
3. And from theſe | /herulative: Wes follon 
, the enten, char 7 752 76 be. -bynoured,. loved, 
WAY: Therefore ſaid: frifarte,..he 
4 BE:bonoared orhis Ph 
hes: 8 _ ee to. barten Reason . 
#7 but Hai ment: And again, that 
iS W e 4 Iftercnt-. e as to what 
is Virtus and {4 52 erat but in this of: Hnr. 
i Gad the Agreem ent Is: . Now tbe 
Dub of cheſe ect in tuo tions;. a8: we called 
them, may, ng dout , be. — Le by Argu- 
ments drawn from . Nature, amongſt which. This 
is one of the” fron: 2, That it is eyident to 
 Sonſe"that ſome Thit 1gg/are mage or have: a, Begin 
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"and throught all Countries, a.very few er. 
ing th e Notions —— entertain een 
by thoſe who were too groſi of Underſtanding HENS 
neeived willing to impoſe upen others, med 
by choſe yr lio were tod wiſets be impoſed on them 
ſelves: (m) which general Conſent,” in ſo great a 
Variety both — — Ma- 
ters, ſufficientlyiſhews that this Nudition has been 
derived tous from the very fir ſſ lien in the World, 
and Has never been ſolidly confuted, which even of | 
i ſelf is enough to-make/itibe-behieved, © 
4. Agrecable to what we have now: vdvanced 
concern god is the Teſtimony of Dian Pre- 
vhenche. ſays that the Nerſibaſion of a Cad is 
parciy bore: avith-u3, as being gained by Arguments = 
of oür owmꝗn Reh and partly, acguired hy Tradiri- 
1. rb the. ed an eur Opinion, W 
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= can be: brought or imagin' d;'it being the common Founda- 

„De ccelo ion of Piery. - And Ariſtotle ſays All Men are per- 

U. s. faded that there are Gods.- — ſomething 

a to the ſame Purpoſe in his Tem RoOR of Laws. 

Ia bo © NEVE. I. And krherefore thoſe: Men are not 

'. vbe fil entirely blamleſs, who, though: they are 700 fupid 

* . wiolaze to find out or comprehend the Arguments that 

ee ſerve to demonſtrate theſe Notions, do yet impudent- 

bibel, ? reject them, ſince they both direct us to the 

Auowidge of What is juſt and honeſt, and beſides, 

the contrany Opinion has not Arguments to ſupport 

it. But becauſe we are here diſcourſing of Pu. 

* _ niſaments, and thoſe ſuch Puniſhments as relate to 

ll. Men, we muſt not confound the ' Notions them- 

_ ſelves with the Manner and Meaſure of our diſſent- 
ing from them. That there is a Deity (one or 
more I ſhall not no- determine) and that This 
Deity has the Care of Humane Affairs, are Notions 

=p univerſally receiv'd, and are abſolutely neceſl: 

- 5 wh the Eſtabliſhment. of any. Religion, wherks 

| Heb. zi. 6. True or Falſe." He that cometiſ to God (that is, he 

0 bas any Religion, for Religion by the Hebrews 

3 is termed, a coming to God) muſt believe that he is, 

4 d that be is a Rewarder of them that diligently ſetk 
Him... Z e eee e bee eee G Gs ; 
23. Thus Cicero too There ſtill are and always have 
been ſome. Philoſophers, who thought the Gods had no 
. Regard. at all to. Humane Affairs; whoſe. Optmon, if 
it were true, what Piety could hve beg what Holineſs, 

1 what Religion? For all theſe! Virtues are purely an 

nel cutie 10% Mans of ton timer taZ Code upon 

= .@ Principle, that they obſerve our Attions,\and-do-re- 
und Mankind accordingly: Dis ibe higbeſt Inflance, 


KC. : * 


. have Right Conceptions of them, as of ſelf-exiftent Be- 
| frifieft "Righteouſneſs and unbyaſs'd Juſtice.” lian 
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: ſays Epictetus, of our Devotion towards the Gods 10 
ings ibat ſuperintend and diſpoſe of all Things with 


9 gh | | WEIS Fo . LEA 

remarks, that none, even of People the moſt impo- 
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1 bp. XX. Wan den 


bte and wnciviliz'd, did ever ſink ſo low as to en- 

Rm, and profęſs Atbeiſin, but that 222 2 Dives 
Y and a Providence were allowed and 

P Plutarch, in his Book of Common Latas, Ws 


clares that if ae take away a Providence, ue quite de» 


firoy the Notion of a God. For God muſt be conceiv'd 
aud underſtood to be, not only an immortal and an bap- 


9% but alſo an aſſectionate, a careful, and a. profitas' 
ble Being. Nor, as Lactantius, can there any Honour. 
be due to God, if he does nothing for him who wore 
ſhips him; nor any Fear, if he is not angry with, him 


who worſbips him not. And indeed tis all one, if 


we regard the Moral Effect of ſuch Notions, whe» 


ther we deny a God, or deny he,w concord in . 
lanagement of Humane Affairs. 


that theſe tus Notions have for ſo many Ages been 
ceſerv'd (o) among all the People. of 

World. And from hence Pomponius aſcribes De- 
votion towards, Cod to the Laws of Nations: And 
Socrates i in X enophon *fays, that 10 worſbip the Gods 
i a Law. and Maxim that every where . 
Nich eur bab in hi Bark We * the Nas 


3 * 


"hpi ble hdr evil Seneca e xcy. „ The 6 6. . 


* we pay the Gods, is fo bolieve their Exiſtence; ther te acknow- = 
ledge their Majeſty, and to own their Goodneſs, Without , -which | their 


Majeſty would ſiguiſſe Nothing. | 
7 e People the known World. 4 Seneca Epift ad.” 


That there are Gods, among oth Arguments that might be urg d to prove 


it, we from hence conclude. becauſe” that ſuch an Opinion is implanted i 


all Mankind: Nor is there any Nation ſo abandon'd, IF eek. * 
e Benefi- 


and good Manners, as not 10 believe it; And in his 
clis. #4 4. Nor could all the World have conſpir d in % much Madneſs, 


as to addreſs Deities who can neither hear their Prayers, nor giue em, * 


my Aſſiſtance. Add to this, Plat. Protagor, and 1, x. de Legibus, ant 
ſome handſome. Paſſages in Famdlichus, about che Beginning of his 


Treatiſe concerning the Myſteries of the Egyptians, where he 17 | 


Tis as much the e of a ou to ed W is a yr as 
eee 


1 


Wherefore even out of meer Necellity i is. it, | 


the known 


>. 
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— 154 40 bis e Second of Invention, do 
allo aſſert, And Dion of Proſe,Otation XL 5 at 
ion common to all Mankind; both to Greeks 
and. 70 "Barbarians; neceſſary for, and "naturally in. 
a” in a u Baue the Uſes Re A 
Herte-farther he ſtyles it, a powerful and eternal Per. 

 ſtafron,' which at all Times aud in a Places was 

begun and is contini' d. Nenophon, ity his Feaſt, ſays 
that both Greefs and Barbarians think and How 
that all > io, 0 ther hol pep or Futures. are” 


vl known to the Gods. 8 
4. Tia my Judgme here were tir thoſe, who 
ieftroy theſe 'Univer/al Notions 


attempt to deſk 
ought, on the Account of —_ Society in ge. 
neral which they thus without any juſt Ground 
inſult and injure; () to be Never y puniſh'd, 
in all well - govern'd Communities has Vece uſu; 
"tis What we read was practisd towards Diagra 
of Meles and towards the Epicurtans who were ex. 
bell d and baniſh'& all Cities that had any Regul: 
rity and good Manners amongſt em. Himerin 
tie Lawyer, in His Pleadings againſt Epicurus : D- 
- you ſaffer then fer your Opinion No; but for your In- 
Fiety; jon may think as you pleaſe, but you ſhall nt 

| have the Liberty of propagating your Irreligion. 

NI. II. XLVII. 1. Other general Notions, as that hen 
re he] it hut one Cad, that no. Ohe of aur Sight is Go, 
theo which not the World; not the Heavens, not the un, nor 
e Ae tlie Air; that the World is nos eternal, nor its con- 
' mentdrawn pound. Matter, but. that \it-was created by God, have 
mie not the ſame Degrees of Evidence as the former, 
OS. 8 e Beer 3 er 
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| <p) To eee en, Mor ads vs "rakan th 

2. cih of Crambus by. Si 4 all the ii big ov cl kus, 

as e, becauls they neither acknowledg'd. nor * ab 
God. Nicolaus e in — Feire. 
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Chap XX. Wan and PN ex. 
totally eraced; toꝛ this did contribute the . . 
ls miſneſs of the Laws, which made but little Provi- 0 


s fon for them, -becaule: not deemed ſo abſolutely 
1 e but that without:theen Wee 


$3 


Aa _— t be kept up. N ** 1 157 

7. T — Laws of God, tho? delivered 18 2 Natios, 

a5 which by the concurrent Proof of Prophecier and 2 
sHMrarles, either ſeen or tranſmitted to them by 1 


w inconteſted Authority, was infallibly aſſured of th 
re Truth of theſe Notions, tho? it utterly;dereſted the 
I Adoration of falſe Gods, did not Sentence to Death 1 
ho Ml very Offender in that caſe, but ſuch only wheoſe 

nM Tranſgreſſion Was attended with ſome particular 

6: Circumſtance, that might be of deſtructive Con- „ 
b ſequence; as for inftanccy one WhO was the: Ring- — x 
Lader, and chief infeducing others, Deut xiii 19. 
al; Wl 07.22 Grp that began to ſerve Gods unknown be- i 
fore, aut; xii: 23. or him who pay'd Divine Ho- = 
x- Wl. our to any of the Hoft of: Heaven, hereby cance 1. 
la- ling the whole La and entirely relinquiſhingthe 5 1 5 
in Worſhip of the 7 God, Deut. xvii 2. (which 74 ky 
D Wl St: Haul is interpreted MNeIpevary: Tj Tor wa 8 1 
In. rlioas1c, fo be ( worſhipping tb Creature, 

nt Wl {be Greator ; for vag as well in this, as other 

places is to» be: underſtood: in an ex#luſive- Senft 

which from Job xxxi. 265 27. appears to have been | 
a Ciime:liable:to' Puniſhment; even among tlie 
nee of. w ee or 2 98 wh 1 #95. 


9 7 Gr Ex; Clicks ad 5 
1 1 he. Om are ſome whoſe Impiety goss farther till who: 7 1 
do not ſo much ¶ make an Equality between God and his Works, bu ” 
evade eee, n theſe nr wn fo far from letthig bim haue a I 
of it, that they don't vouchſaft that Univerſal, Being a. 6are. Me- „ 
morial; ; theſe ales are unmindful of him whom alone they ought 40 764 | 4 
member uftrionſly e 4 grand Forgetfulneſs,, So Maimes 1 
122 W 3 * i rect. 35 n 1 7 1 
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Hank his Seed to Moloch, that is, to Saturn, Lev. 
"I 1 1 
3 No or ac God himſetf th ink the \Candanites, 
and. their nei hbouring Nations, tho' laps'd to 
Jdolatry, ri Etor Puniſhment, till by an accumu- - 
2 other Crimes they had enhanc'd their Ml 
| Guilt, Cen. xv. 16. And in reference, to the Wor- 
Nip If falſe Gods among other Gentiles, we read i | 
that be winked at the times of their Ignorance, Act: ! 
xvii. 30. It was a true Obſervation of Philo, that t 
every Man thinks his own Religion the beſt; in- i : 
t 
i 


of "Fo 


_ Almuchas not by the Teſt of Reaſon, but Affection 
he forms a Judgment of it. Parallel ro which i! 
char of Cicero, that no Philoſopher approves of any t 
Diſcipline but chat of his own Sect 3 who like- 


. wiſe adds, - that it is uſual with Men to be im- 


U 
moveably prejudiced in favour of ſome Tenets I n 
before they are in a pony on diſtingui — be-If © 
n 
a 


twixt Truth and/Falſbood. tn On 8 
4. As then they are ent Ne, and certainly ds | 
x deſerve >: Human Puniſhment, who having re. t: 


ceived no Laws from God, worſhip: the Powen if 
Ki 1 of the Stars or other natura l 
3 8, either in en, Animals, or other ia 
15 or even 3 Souls of Men emi: c. 

ö nent for their Hirtues and weft. in their Generz- 
tions, or other» Spiritual Subſtances, eſpecially ii v 
they were not themſelves the Inventers of this .d 
hip, (7) and therefore do not forſake the Service of 
the true God; ſo, on the other hand, thoſe arc 
not to be look -d upon as People pardonably ig 
norant and miſtaten, but as impious and perverſy 
1 wicked, e Pay Divine Honours to 2 e 
RE, unden 


. TY 3 


: 3 777 DF EY _ 8 1 e \Thu 
the Fews admitred pin the 8 the TED 2 were 1 
_ *emby the Kings of 'Eeypt, by Augaſtue, TG 
de Fin and Pl aſe . 1 


| | 
— 
1 


7 


| ike the Notion 4 ſuch, to the Nanies of Fites Te 
or to Mer infamous for flagitions Lives. | 
„ F. Of the ſame ſtamp are they likewiſe, who 
to honour their alſe Deities with Human Sacrifices; 
Us 2 a Diſuſe of this deteſtable Rite the Carthagini- 
1 were compelled by () Darius the Perfian Ring 
n and Cela Governor of Syracuſe, which Action e  _ 
ad theirs gain'd em much Credit and Applauſe... Me 
ts have an Account in Plutarch, that the Romans „ 
at thought to have puniſhed ſome harbarous People for "IM 
making Victims of Men, but when to extenuate- 
their Guile they urged the Anriquity-of this Cu- 
z ſtom, they were acquitted, but en eee ; 
ny Wl to diſcontinue it for the future. 
e XLVIII. 1. But how ſhall we determine of XI VII. 
m · ¶ that War which is brought againſt a Nation for 7% 2 
15, no other Reaſon, but becauſe they. reject the Laws = 
il of Chriſtianity, when propos'd unto them. I ſhall: 
7 1 here ſtand to n — 2 it be ſuch; or who 
after ſuch a manner pro ed, as it ought: But 
xo them both for et there are — things 2 = 
which occur obſervable. The firſt is, that the =» 
Truth of the Chriſtian Religion, in thoſe Particu- mw 
lars which are additional to the Law of Nature, 
cannot be ſufficigntly | evidenced by the dint of na" 
tural Arguments, but depends upon the Certainty 
we have of Chriſt's Reſurrection, and the Mira- £2. 
cles perform'd by him and his Apoſtles, which haue 
been confirmed by unexceptionable Teſtimoniess, 1 
but ſo many Ages ſince, that the Queſtion now is l 
of matters of Fat, and thoſe of a very ancient date, | 
for which reaſon this Doctrine is not ſo'evideptly 
true, as to gain Belief, and procure Mens aſſent 
A 1 eee a 9980 without _ 1 7 
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concurrent Aſſiſtance of God's Grare, in the diſtribu 
tion of which his Methods are #ntricate and un- 


ſearchable; when he affords it -plentifully, Merit i in 


us is not the Motive, and when he 
or diſpenſes it but paringiy, it is for Reaſons not 
ut, but concealed from Men, and therefore not 
puniſhable by any Human Judicature. To this 
E - ee wiki 9 of the Council of Toledo, 
3 (5) -which' forbids the uſe of compalſive Means in 
3 gaihing Converts to Chriſtianity, for on whom! he 
Will have "mercy, be ul have merey; and whom be 


i he hardeneth; it being the Practice of the i in- 


2 Writers to (2 aſcribe thoſe Effects, where- 
of Human Reaſon cannot Uiſooyer" the Cauſe, to the 
Dune Mull. 

5. The. Pane bor be cbuũdered fs," (* ah 
it was not the Intention of the Author of ' Chriftia- 
ny, chat any ſhould be forced by Tempora! Puniſh- 


3 ments, or be awed by the dreau of them, to a Pro- 

3 Nn, of ns de ne Kom. viii. V. | Heb." li. 1. 
2 u ES 7 " 22 

. if e 9 5 5 3 i * „ 2 78 oF i | 

= —— — ve 


(0) Which uri e ene A, b 0 is of 
Opinion, that 'ev'ry one t'to/worſhi nd and b 
3 Choice, and not bs Violence and ons So La the « 
= n) Uribe thoſe Efeck,, whereof Human Reaſon-cannot 1 euer the 


Caſe; to the Divme Will.) Servint at the beginning of the third 


* | Mneid, Wheneurr the Reaſon and : ene bf l. Ig es ans up- 
. viſum, ſoit ſeems, i is inſerted. Thus too Denatus upon the 
Eunuch Act iv. Scen. ii. And 1 rn. Tins: the . 
yon is patinthisSenſe. _ 5 

r) Iba is war not ih Invention of the r. Ch imniry,”s 
Nee ee, ——— — vr Ge. 4 Dread of 
1 Sem uo a Profeſſion of his-Laws, ] This Subqect:is handled by Gregoy 
3 Nazianzent.in-his Oration, entitl „Ou aſſumptus et 2 Fatre: And 
5 by Bede, I. xvi; Vabre, "peaking df: King Siſebutus, who, in the Be- 
of his Reign, attempting 0 bring over the Jews 10 the Chriſtian 
. Taub, had indeed a Zeal for God, but not according to Knowledge; for 
op | he compelled mt the Power of the $word;-whenhe ought ro hne won 


© E "emby Reaſon and Argument, Rodericus has tranſcrib'd this Paſſage in 


auen r 13. Therlater Kings of Spain, ure on this Aecount, 
blam d is 1 and Marians ; Propeoaithi n 14. 2 


Mo e %% MH. 
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f yan ae Wn 1 24. In whick 

ſe 7 7 is:doubtleſs in the right, when 5 | 
” Bas that the Chriftian Religion avenges not it 23 
n the help of the Sword. In an old Book En _ 
i, 20 Conſtitutions. of Clement, it is ſaid of Cr, > we 
Tr il be indulged every: Man in the freedom of his Willy YF 
ot i: nut inflicting. preſont Death as a. Puniſhment, 7 * 4, 50G 
is Difobedience 70% Bis. Laus, but. bringing them to a frik 
„ il Ecamination in the World to come. To the fame — 
4 purpoſe (5) St. Hihanaſtus ſays, That our Lord, 


7 


ing 10 Force, but allowing every one the Liberty of = 
oe br tr Was. | wage zo addreſs bimſalf to al . 
o other. rerms. than theſe, If any Man will come 

E ter eg ESA _ Apoſtles, ) Will ye alſo go 

de away 95 5 T7 . all Violence and Compulſi> 
a, ee | interprets, this. ORs, * 1 


at St. hn | © - 
3. Th 


2 8 that is in the aa. 

ble of the ea Supper. to this, becauſe we. read | 1 
that ſome were compelled to come in, will be cafa}: 1 

. removed, if we conſider, that as in the Parabali- 

cal, ſo in the Doftrinal part of it, the word com- 


— fell (4). e no more than ear neftly to impor- 


lune; in che ſame i do Wwe Ra in 
of Late oo 
he 7 Fg Ceo ns apr ory TN * W 

= ge. angle ]E it. ad Selhathog, © 

p- *t Oo willy rene benen jt Sr. Cyprian, Epiſt. c. v. 


be 4 be 2 Will ye alſo go away? Obſerving the 1 | 
1 Law, which len bing ec — ro hit own 3 and at his own fo 


£2 255 e the — 2 e and Death, aid ſo make bimelf's . 

oy 

of 10 — St. Cyprian, de L. e 

75 um | an rg ts Bin the Diſci- 

d ples; by the Advice a Order of their Lord 375 diſperſing em. 

A ſlves\ over" the whole World.” were to Mer Men : 73 Precepts "x 

n WW. 024, to bring emoit"of Dinthileſs and Error to Light and Glory, a 

or to hand vb blind and + rgnornne 10 the Knowltdge if the Truth. Bu | 
n Wy i: fould be wee bw 5" PHP of er delity, "and tod nite and tender 1 
" ek 4 vi mp nd ; Crbjſes, "and a Tusa N ment. MY 


. 1 xxiv. 29: and eng different in Mar. xiv. 
- 2 Markvi 4 a. Gal. ii. 14. Procopius in his ſe- 
C“eeret Hiſtory informs us, that (5) the Proceedings 
| of Juſtinian were by wiſe Men cenſured, becauſe 
= in proſelyting the Samaritans to Chriftianity, he 
1 made uſe of external Force and Menaces. 

x lx H XLIX. 1. But the 0 who raiſe Perſecutions a · 

' way juſily gainſt Men, becauſe they preach or profeſs Chri. 


þ 2 10 0 1 5 do, no doubt of it, act againſt the Dictates 


ui Chrifti- untainted with Mixture, and in its primitive Purity) 


* Society, that in every Particular it rends.g0 gh Al. 

g duanemem of it. The Nature of 
much, and its Adverſaries muſt ac 

= fame. The account given by Pa 

242 ns is, that binding . by Oath 

. jured the' Commiſſion of Theft, and Robben Fd: 4 
. their Truſt. And of their Religion (e) An. 
mianus ſays, that therein is nothing taught, but what 


mon Expreſſion, Caius Seius is 4 good Man, only be 
1 4 OY - ee confirms on this. And as to the 
0 l e  Objedti 


FE Ov 1 ' , : 
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| * 73 ths . Log 1 See 7 halts TOY to the 
aid Fuſtinian, in Caſſodore, x, 26, 
ct (e) Ammianus.] And he very juſtly calls Chrifiay ies, a Religion 
Nr  compleat] y honeſt. And Zaſimus, another P agan 78, xe“ 
n, Tics &c. Tis an Engagement of of the| Chriſtian's Faith, to be free 
Aue ow every Crime and Impiety ; and "was, frequently. fil d by the 
%% Heathens, An harmleſs, fe nſeve Sed. Termllian Scorpiacon Fufti. 
dee Bpologetic, ti. A Juni &c. We are, of all Men living, the 
People who contribute moſt to the Peace F your Government, be | 
teach and advance, That no wicked Perſon whatever, 10 griping 4 avari- 


3 


n Mn of Virtue, can lis conceal'd from God ; and that each of theſe, 
accordavg l to the reſpefiive Merit of their AA, are. deftin'd, either 16 
eternal Puniſhment - eternal Salvation. \rnobius ſpe | 

— IngdvPithe Chriſtians, I. ii. here you can hear nothit 

to make Folks courteons, mild, grave, ; 4 


— 


vie perſe- of Næaſun; for the Chriſtian Religion (conſidered 


3 2 . for is ſo far from doing any thing deftru#ive to Civil | 


* » is agreeable to Juſtice and Clemency. And the com- 


a. Creature, no traiterous deſigning Villain; nor, on the. other Hand. 


N deft, l 1 1 | „ 
ee wore eee 33 


1 


maps. Anjen{Puace. 
AY bjection, khat all Alterations, Horny V Aan. 


ſe. Miles and Conventicles, are to be cared, it is of no 
nNgs force 5 for thoſe Tenets which encourage the Practice | * 4 
ue of all Social, Virtues, eſpecially that of Obadjence 2 
he over ment, tho before unheard of, leave not 3 
© Icke leaſt room for Fear, nor ought the Conventi= - wy 


m of Gs and inoſfenſive 1 to be ſuſpected 


Gy eſpecially fi nce they * 55 t any Privacy, (6 
res compelled: What (4) Philo informs us to have 
ed been ſaid by 9 1 60 of we 7ewiſh Synagogues, 
y) Mb Pork: truly and properly ap plicable 99 "he Chr. 
2 % Congregations, That rt 3 were not Meetings 4 
4. for hy Hr or Seditions. Ca . but pie: Semna. 
us. {Mis of Firtue. bh 9 
2 rf They „ $512 D0G 8B, Pp T deute Chr. Man, 4s S 
;. %%% do make themſelves juſtly obnoxious to a P een I 
ha fallen, Twas for this reaſon, that (e) Conflan- i 


. [3 commencec 'a Far. again Licinius, Fi.” 35 5 
. cther Emperors, againit ey Perf fans, in Which the 
ot enen, of the Offenders was not fo mich . 
= {5 ©” ProteBtion of. the Innocent, of which 
Ve, ut treat hereafter. W 7 | 
. 17 But 0 85 thoſe 'w 10 \ aſe profeſſed Gui. L., But 
an With: Rigour, Peril they are doubrful, or 2 * 
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is the Author aud Follower. of new and Heterbdox Opi- 
did WH . Salbian's Judg ment of the Arrians is thus 
expreſſed; They are Hereticks, but not wittingly ; 
bly with reſpelt to us, they are Hereticks, but nor I 
her ſet to themſelves; for ſo unqueſtionably do they\ 
Ae think ee Orthodox, that they load us wirb the 
Ml famois Imputation of being Hereticks: I bat theres. 
and fore they are to us, that do we ſeem to them: We. 
ih er well a ſartd, that their Conceptions 'of the-Divine - 
io Generation are too mean; inaſinuch as they: alſirt tb 
Son 70 Ie ſubjet? to the. Father. Aud they thint that 
v derogate from the Hongur due unto the: Farhe p 
by putting the Son on an Equality: with bim. N 
Truth i maintained by us, «butt they fancy it is * by. 
them: God's Honour ic advanced ly us, but they. 
imagine” that their Belief: is more conducive-t0 it. Int 
their Demeanour they are Ride and Uncourteous, but 
b the Laws of their Religion they judge themſelves 
whged" to be fo. In reality they are Tmpious, but in 
their 0wn'\Thoughts truly Pious. - They are guilty: of 
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10 God. Aud that very part of their Creed, in which 
they are Unorthodox, they loat upon as the Perfefing 
f their Love of God. Now to | what Degrees of Pu. 
mfhment this Error will entitle em at the Univerſal 
Judgment, (I) is a Secret. to all but the Fudge hin- 
elf; but for the preſent it is n Opinion that God does 
PHPatieniiy bear with them, becauſe he ſees, that tho 
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. . „ Oy 1a, ut: WS . iT . 5 to 15 OS 
4, As: to the Manicheans let us hear St. Auſtin, 
who himſelf was for a conſiderable time tainted 
with their Hereſie. Lei them, ſays he, exert their 
Rage againſt you, who | know' not ' what. Labour and 
_ Pains the Diſcovery of the Truth coſts, and willi what 
Care and Cirrumſpection Errors are avoided. Lt 
them exert their Rage againſ#.you, who know not what 
an bard and extraordinary. a thing it is to ſurmount 


Spirit. Let them exert their Rage, who are not. ſenfillt 
with ꝛbhat Difficulties the Eye of our inward Man li- 
comes ſo ſtrong and clear, as to be able; without bein 

dazled, to look upon its Sun. Let them exert thin. 

Rage, who are ignorant bow many bitter Sighs and 

Groans we muſt emit, before we can arrive at the lia 

Portion of Divine Knowledge. Finally, let them exert 

their Rage, who: themſelves. are not ſeduced by am 

ſuch Error, as it is your Unhappineſs to be fallen ini. 
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gainſt you, being perſvaded tis my Duty to bear with 
= Infirmites and to allow you the: ſame mild and 
gentle Uſage as others" did: me, when I blindly main» 
_ nd madly Perf fed in theſe very JO my 


St. Athanaßi 15, in his Epiſtle to the Fe 
tarply: exclaims (n) againſt the 4rrians, becauſe 


and. Priſons thoſe, whom they could not convince 
by Dint of - Reaſon; which (as he ſays) manifeſts 
bow little they were aftuated with ſubſtantial Piety, 
and the true Worſhip of God; ſpoken very Þ probably 
in alluſion to that of St. Pau, (u) Gal 
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barbarous Actions i in. Euſebius's Life of Conflantine. I. i. 4. 38. In So- 
crates, I. iv. 29. in Procopius Vandal, 1. where; he ſpeaks. of Honor 


who. profeſs and teach the Truth, no longer defiring to ruris the Orthodox 
by any. other. Arguments, than thoſe of Hatred, and. War; and Sword. 
Nor 225 they deſtroy d one City or Cory auß, but, 44. Number of 
em in 
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they were the Te. who introduced the uſe of the 
Secular Power againſt Diſſenters, endeavouring to 
bring over to their Opinion by Violence, Scourges 
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As then he that was born of. the Fleſh, perſecuted bim 


the: fame effect does. St. Hilary deliver his Senti- 
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did an Eaſtern Synod. under o, for conſenting " 
1 the burning of Bogomilus. T was a wiſe Sayin 

* Plato, that () the only Puniſoment of one 1 2 0 

Miſtake, is to be better inform d. 

II. 5 LI. 1. () But to puniſß thoſe. nk el E 
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the Athenians r Lacedemonians, and of 

Philip King of. Macedon's War with the Phocians, 
whoſe — w Juſtin ples to be ſuch, that 

to have it expiated, the <bhole World ſhould hive united 
their Forces. St. Jerom upon Das, oa 
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#1, tho a falſe one, and becau 150 Laltantius ſa 
they at leaſt made a Profeſſion, of che principal N 
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I How the 1 4 Jun R e the 3 5 
cos of Puniſbments relates either to thoſe (a) 
Farm who are Actomplices in the Crime, or to others 
4 mo 1. - who: are not ſo. Accomplices in a Crime are not ſaid 
1 Sic ſo 8 to be puniſhed for other Mens Faults, 
"are, then, is eafily learnt 

iready faid in Reference 
upon an Injury. For gene- 


Who the 
fo what has been | 
the Damages conſegquen 


rally, by the ſame Means: '2 Man may be Partaler 


0 * r's Crime, 4 he i is made Jiable to the Re- 
; paration F ſuch B. gs 


h D 53 tho' an Obligation to 
this is not always attended wirh a Crime; but then 
only when ſome more than Ordinary Degree of 
M Suit concurs; whereas to make a Man accounta» 
4$ P ble for Damages received, the _ Dee rec of Ot. 
B fence is frequently "affctent: 21 55 
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carnis: For they l ſay. that their Aſſiſtants and Companions are at 
their Liberty, 246525 belping and aſſecrating with ' em, or not; that it i 


ing noleſs than other People indued with Freedom): 

_ fore, Wag go aid and 2 e are as criminal as the 
es. A 

4 = ky command a wicked Aftion; who in requird, give chair 

Conſent 10 it.] Saulus manibus omnium lapidabar, EVry Stone that 

was , was Sauls, lays St, Auſtin N v. de ſanctis, c. 4. you 
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at their own Choice... and in theirown Power, either to be one or Fother. be. 
Mill; and thi theore- 


haye ſomethin like this in his Firit Sermon u that Subject, c. 3+ | 
N g like this i pan Je, 2 
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enancet; when done, or are in any other Reſpect 
aceſſary to it, either (e) in advifing, (F) commend-». 
ings or encouraging the Fact; they (g) who, prabi- 
kt it not, when under a ſtrict Obligation of ſo 
doing, or who do not aid the Sufferer when inue. 
fed with a proper Power and Authorit 5 1 
to; they who. 4 ifwade not, when in. Duty. they 
ſand bound to do it; and they who ee ache 
not the Matter, when by vertue of ſome 
they are ſo oblig d; Theſe are 4 juſtly liable to 
Puniſoment, if there appear in them ſuch a Mea 
ſure of Guile as deſerves Puniſhment; according to 1 
the Rules laid down in the foregoing Chapter. 
II. 1. This I ſhall illuſtrate by 1 In- 1. the |} 
ſtances. No Civil Society, or other Publick Body, ee = —— 
b accountable for the Faults. of its parzicula Hoc ns 0 
Members, unleſs it has concurred with them, or accountable 
has. been. negligent in attending to its Charge. St. = the 3 
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ie &c, Not only thoſe who for ſwyear themſelves, but thoſe who are at- 5 
quainted with . 2275 ury andendeavour hide it, are criminal. ag W 1 
(e) In adviſing. ]* — * liſlitutions and Edict of Theuderic, in che * ; 
eforemention*d Places.  Andronides, out of the Artic Law, 70% fu= 2 
vu. The Adviſer is as culpable as the Aftor, 678 nv TearDnras > 3 Ol 
ee he For, had there been no Adviſer, the ' Thing had wy g 
9 0 ſays Ariflotle de Poetics, c. 17 
(f) Commending, or encouraging] St. Chryſoſtom upon Be K 
about the End, 9 n latin, mag Ha &c. He who praiſes a Fault 
5 chan bw” who commitz one. By the Lombard Law, I. i. tit. 9. 
(. 25. The Stander-by, who puts the Perſon upon an ill Thing, is himſelf 
reputed the Actor of it. | See what wo fanny en 250 25. 
out of Philo and Joſephus. 10 23 
(20 Whoprobibit it noe. ] Chryſolt. l. adverſus Judzos, Gary 6 
&e. $0 then, nor only. thoſe. who commit a Robbery, but thoſe who are im- 
ober d to prevent it, and do not prevent it, deſerve Puniſhment, and 
that equally tao: So: likewiſe: he, who hinders a Perſon's Cure, is 
5 guilty, as if he himſelt had given 2 125 Ny m_— ag ee 
ir Olfen, upon 3- Cor, vi: nl Tora | 
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if er oth Men, and ee Wee com 
on 1 the reſt of "the Nation,” the Gommilſion of 
2 is \ by univerſal Conſent in a publick' Convention 
ee to. Hence that Condition fo frequent in 
Netzer ( 1f the Revolt wur a Publick Att. The 
- e in Lich tell the Noman Senate that the 
Pablickwas not any ways concern d in their Revolt. 
And the ſame Author reports that Zeno in his Ju- 
ſtification of the Magnefians did with Tears be- 
ſcech . Quintus, and the other Legates, not 10 4- 
ſeribe to a whole City the I es 'of one particular Per. 
1 but that every ” Mon fhowd ar his own Expent 
u for bis Reſpective Eutravagance. And the ou 
2 mam beg of the Senate to diſtinguiſh betwixt the 
E. - Wing of the Publict, and that of particular Men; 
4 = - ---- affirming that 7here is no State which has not ſoms 
. © Himes wictel Subjefts and always an ignorant Moth 
REV % 55 o dea with. | 80 that neither is a Father reſpon. 
ble for his Children's Crimes, nor a Maſter for bi 
Ser vants, nor any other Superior for the Faults uf 
* wn 5 i . tthoſe under his Carey - if they: beer wh be cler 
3 and g uiltlefſs. 
2 2 Now among thoſe Methods that render G 
WO = . vernours the Accoluplices in a Crime, there are 7 
pol very frequent LIſe, and which require to be pu- 
= _ _ ricularly-confider'd, vix. Toleration' and Protetti, 
J the Firſt we thus determine, that a Mat 
1 hoi is privy to a Fault and does not binder it, When 
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aid to be the Author of it. Ci 

api Fife ans, that rr much 
— — 's Conſul; wherber by 
ee Lows: and rebellious Speeches he "diſturbs 
the pubilick Peace bimſelf, or conver" at ſacb Bra. 
fice in others. Thus Brutus to Cicrro; Mill von 
charge mne with another's Crime? @ Crime in every 
ſeit another's, when 'twas in his Power ro have pres. 


wnted-'it. To be in a Fault our ſeluts, or not to fors 


bid ons 0 be Jo (fays — to ny —4 
—— — — and. wth Hr 
our-/ Thus Salvian, tte who prevents not an ill Acki. 
n When tis in his Power, imjoins the dbing of ir; 
nd St. Auſtin, Not to obviate and do. a 1 oy 
00045 ny our afſenting to irt. 


„ when he might, 


was t owt — the Proftitutor "himſelf. And . 


Servant with his Maſter's Knowledge commits 


Murder, the Maſter is nocountable for it, becauſe 
it ſeems to be the Maſßer 8 3 and when one 


Slave | ſeduces another, © the © duc 
ſuch a Crime is oo the Fabian Law to be inflicted 


4. But as we ſaid Before, tis requires that in 
Con junction with the Kwowledge: there be ſfuſei- 
ent awer to prevent it. (5 In this Senſe are we to 
undorſtand ;when the Laus pronounce it 
Criminal. So that 15 he who becomes accountable 
for: a Fault, who being inveſted with ſufficient 
Power did not prohibit it; and when Knowledge is 

un ſbabl⸗ Yes! likewiſe | oled that there be 
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an Alert ede Mill, and co competent ns for De- 
liberation. As therefore, on the, one hand, the 
Aion of Servants, who have taten up their Free- 
dom, or ſlight and diſregard their Maſter's Autho- 
rity, are not imputable to their Maſters, nor thoſe 
of Children to their Parents, if not under their Di. 
rection and Government, becauſe Knowleage with- 
out Authority will not amount to Guilt; ſo, on 
the other hand, are they not chargeable with any 
_ Crimes, though they have it in their Power, and 
could otherwiſe have binder d em, if they are not 
privy to em. For tö make a Man Accountable 
for another's Fault, there ought” to be a Concur- 
rence of Knowledge and Permi ion: All which wil 
with reſpect to ras and- their Helio hold e- 
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bad ſubmitted to the Determination — 
1p that 
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And; by the Gs . the People of 
n the Guilt of Idolacry, in his firſt Oration upon that Sub» 

ect: I 73 4dernug Ke Few were directly concern din ehe Creme, 
0 4 dh eg, is eee, and univerſal. We are all upon han . 
dan, 2 fad Apprehenſyons, and expeft our | 
be puniſh'd for what they have dared to. de 
om the. City, we might haue prevented. this, and had | 
afeited Part as we ought; we Had not now been labourmg under our pre- 
ox = Fears. And then Seeger ui FL avle ts To 5 9 
the pro: ae. aa — een for ie - Exuperor' s Homoter. 
You bad no Share in their Proceedings, you did not. oin en in their; A- 
daciouſneſt; I it, and tal it kindly ; b inan | 


ſwat; . 
zun did a binder the Fat it ſelf, jon are deerondy re, tant 
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4 the Law 0 0 Nations, but by the 5 + os 
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that (m) the'Supreme P 
the Commiſſionof the greatef Yilonir does by: rd 


had received Aſſiſtance from their Subjects. But 


| (0 he: Scyriam were long ſinee condemned by 
the Amphid3yones, for permitting 2,08 
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fered: ent that was dus 10 them. To this 
what Salus ſays of Kings is "ey: properly applicable, 
hich is able to 1 


manifeſt its 4 robation of them. And in Thucy- 
dides we read chat Juvratv@ Sc Hi wb cal 
7) rake —— not, is more in Fault than 
8 Omen 5 and 
excus dethemi tves;b urgi at it was 
without "4 eir — that the 2. — Enemies 


the Excuſe of Texts the Ihrian Queen would not 
rye; when ſhe endeavoured o Vindicate Her ſelf 
by. aſſerting, that not by ber; but her Suh 
Piracy wag committed ſe tho ” acquaintel 
with their Practice, ſhe did not prohibit them. And 
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mitted their Subjects to exerciſe Acts of Hoſtility 
apainſt him, and advanced their Prime Leaders. to 


of their Governodt's have a Ri gh te puniſh them; 


iy allowedz eſpecially. for thoſe Crimes by 
hich any orher Sea or its has been 
particularly e, to whom it undoubtechy 
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uw Man can plead Jenora Palybius ſmürtly re- 
prehends the N becauſe when they would 
not nr profeſs themſelves Enemies to Philip, they per- 
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JIE "x. Having: his. iſcufſed this Queſtion, III. %% 
roceed. we now: v ſhew how Gailt is contracted |; 4 

1 from Puniſhment: By the Law of * AY 

Nature; as we dbſeryid before, every particular „ , 

Perſon: if himſelf not᷑ chargeable: with any. ſuck ,,;..,c  \* 

Crime; has the Privilege of iaſſichng Puniſhments facb a; have 7 

but noe. the. ſtabliſhment of States and Comm ne an id = 

is enable to transfer this Righs * Y 

o the ive States or their" Sauereigns, ac. 2 

pe i whoſe Diſcretion: hs eſpcoial - 2 

y fuck as do more directly rondoer e tc 

be puniſhed or remitted. 

2. But the Prerogative of uniſhing al ſorts of 

Offences againſt Human Societies is not 16 excluſive- 

y theirs, but that ſometimes other Publick Bodies, 


and therefore in all Societies pon, Aktions are 


belongs, cirher for che Maintenance of their Ho- 
my er their Leer Preſervation, 10 procure the | 
"to which the” Beuren 5 Senn, 
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deing made to it, either puniſo the demanded Per 


im! p to be 2 8 the 3 of the ix. 
jured Party. (9 is that De g u ſo 
commonly to be met with in Hiſtory. - - 4 
2. Thus did the [aches demand of the 50 
miles the Deliv 95 thoſe Flagitious: Wretches 
mentioned in Sr of 7 Judges 3 and the Phil. 
2 of the Hebreus that Sampſon as a Malefactor 
ſhould be given em up, Juages xv. So did the 
Lacedemonians make War upon the Meſſenians, be · 


thy | 5 cCauſe they did not deliver up a Perſon who had 
lain ſeveral Lacedemonians; and at another time, 
ae for protecting from Puniſhment thoſe who had de- 


floured ſome Virgins ſent. to Bacrifce. And Can 
Celery ſurrendred to the German 
ght upon 1 them. (9) 


they mai invaded em. Thu 
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before he's deliver d up. Tis not reaſonable Axe 
Zachun. fo gie wp. Perfons uury d, Plutarch in his Romulus, And 
the King of Scotland, in Cambden, at the Feat lxxxy. tells Qgeen II. 
zaberh, "ity. plan and legal dernihhu 3 

if b n Proofs they were found guilty of 
fe ay "gp co: mitted the Murder 


atly net with in Biftery.) 


|... ro deliver em up the 25 Appian excerpt. legat. xi. See rita 
erc. leg. 21. of a certain Biſhop, whom the Raman were for gir- 
Aung up co the Sexthians. A eltern“ was 


2 r Prince ta Ferdinand K ing oſ 
| — The Gauls likewiſe infifled = 1 


ſon according to his Demerits, of elſe deliver 
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did the Romans demand of the Hernicians ſome 


who had laid waſte their Fields; and of the Car- 


thaginians, Amilcar, not the famous General, but 


545 


one who mov'd the Gauls to Rebellion, (7) and | 


afterwards Hannibal 3 and of Botchus they re- 
quir'd Jugurtha in theſe words, according to Sal- 
laſt, that ſo yon may remove the Neceſſity we are now 


under of proſecuting you upon the ſcore of your Miſtake, 


and him upon the [core of bis Villany. And the Ro- 
mans themſelves did deliver up thoſe who outraged 
the Carthaginian Embaſſadors, and them likewiſe 
who had uſed the Embaſſadors of the Apolloniates 
in the ſame manner. The Acheans demanded, 


that the Lacedemonians ſhould deliver to them 


thoſe who had laid Siege to Lanvicus, adding that 
their Refuſal would be by them conſtrued a Yie- 
lation of their League: The Athenians iſſued out a 
Proclamation importing, that whoever had con- 
ſpired againſt Philip, and betook himſelf to Athens 
for a Sanctuary, ſhould be immediately delivered 
up; and thus did the Beotians. demand of the 
Hippatenſes the Murderers of Phocus. 
3. But we are to underſtand here, that a Prince 
or People is not abſolutely and ftrictly oblig'd to 
deliver up an Offender, but only, as we ſaid be- 
fore, muſt either puniſh him or deliver him up. 


Thus we read, that the Eleans made War on the 
Lacedemonians, becauſe they would take no Notice 


of thoſe who had injur'd em, that is, would nei- 
ther inflict condign Puniſhment nor deliver them 
up. For the Obligation is either to one or t'other. 
4. (5) Sometimes indeed the Perſons. demanding 
are indulged the Choice in Order to give em 
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(/) Sometimes indeed the Perſons demanding are indulg dthe Ghoice.] 


Se the League between the Kings of England and Denmark, men- 


afterwards Hannibal} Diodorus Siculus, in Frag: Livii, 
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naa d by Ponrens in Bis Treatiſe de N t I. 
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546 Df the Rights of Bock l. 
à more than ordinary Satisfaction. We find in Lin 
that the Cærites ſignifie to the Romans, That th, 
Tarquinians, 25 they had asked no more than the Li. 
berty of Paſſing, had yet enter'd their Country as arm 


and profeſs'd Enemies, and had taken by Force ſome of 


their Peaſants to aſſiſt em in their Pillage: A Criny, 
bo >. which might very well be charg'd upon them; that they 
2 Were ready, if they pleas'd, either to deliver em up, 
4 of ro puniſh em themſeves. . 
F. In the Articles of the Second League betwixt 
the Romans and the Carthaginians, tranſcribed by 
Polybius, there is a Paſſage ow Bug pointed, and 
48 ill tranflated : If that (what That is, by reaſon 


* of the precedent Defe&, we cannot tell) be not e. 
1 felted, then let every Man perſonally fue for his om 
Right, which if he then cannot obtain (that is if ſu- 
fſtice be not done him) i# ſhall be reputed a public 
Faul. Aſcbines in his Defence to the Accuſation 
_ - of Miſcondu@ in his Emba/7 preferred againſt hin 
dy Demoſthenes aſſerts, that when he was treating 
With Philip King of Macedon, concerning the ge- 

; neral Peace of woes among other Things he 
.,_ . told him, it was reaſonable, that not the. Publich 

- - bur 7 1 only who committed the Crime, ſhould 
ſmmart for it, and that there was no colour for in- 
Juring thoſe States, which were willing to bring 

8 to Juſtice all ſuſpected Perſons. Art 3 
a in his cclvth Declaration ſays, that in Bis Judh- 
men (t) they who afford Shelter and $Sanguat) 
20 Deſerters and Rebels, art almoſt as Criminal as tht 
"Deferters and Rebels tbemſelve. 3 i 
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0 4 (t) They who af Shelter and Sanfuary to Deſerters and Rebel. 
Zonaras iu his Life of Prince Baſilius, kae re yοονοννν Kc 
As ſent to Choſroes, deſiring him not to receive one who aim d at 
Crows, and whofor that wicked Purpoſe, was afualy in Arms gi 

| his awn Lord and Sovereign, leſt ſach a Precedent ſhowld, be of il Col 
| quence to himſelf. See Chalcondylas, I. ix. about the Pirates recciy' 


. Lodbos, verj much in their own Wrong. 
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6. And among the Inconveniencies reſulting 
fom the Diſagreement of rates, Dion Chryſoſteſs = 
in his Oration to the Nicomedians reckons this for 
one, that hey who have been injurious to one State, 
wy fl 6 S Refuge is anirber. e 
7. This Diſcoutſe of giving Perſons up ſuggeſts 
to us other Queſtion, whether they who have been 
jelivefed np by one State, and not received by the o- 
ther do fill cuntinne Stbjefs of the former. Publius 
Miins Sciæ vola was for the Negative, becauſe ſuch 
6 $urrender is as properly Baniſhment, as if they 
hat been folemnly interdicted the uſe of Fire and 
ier But Brutus, and ſince his time Cicero held 
we run); whom I think in the right, though 
ot perhaps for the Reaſon aſſigned by Cicero; be. 
uſe as there is no Gift, ſo can there be no De- 
Hery of a Criminal without an Acceptance. For 
need no Act of that kind can be complet, 
les both Parties be agreed: Whereas by 
the £/9irg up we are now ſpenking of, we are to | 
underſtand no more than the Permiſſion fer a 
hahject of ours to be ſo far under the Authority of 
another Govertittient, as to be concluded by its 
Determmration; by which there is tis ConDeyatte 
of any Right, bur only what before obſtrücted 
the Execution of the Puniſhment is thereby E- 
novel. And therefore if that other State makes E 
e bf his Liberty, then is the Perſon ee 
M dene reduced to his former Seute of Bs ð 
* (this being a parallel Caſe with that of 2 
nd delivered up 22 but not accepted by the 
(fand) to be, at the Diſcretion of his on State, 
ether puniſhed or acquitted by 'em, as there are 
ſeyeral Offences which give em a Di/penſing Pow- 
bs do either one or t'other. _ the Privi- , 
tne of a Subjelt, and other Rig 1 Propertdes, 
de is not by fuck a /ingle Fact e unleſs 3 
condemn'd by a publick Judgment, or that fom e 
1 „„ 7 2 A 


EIS, 9 Wu PE I OR ENIDENEE 
1 W 


& . * * N 1 1 * 8 W * e N " _—_ . 
78 % 25 K N I ; þ * 18 ** " 
Ba : yy = TBS * Fl 4 8 a 
4 8 * FF * A Ws. 
S od * a 1 F * 4 Ng * 2 f 
N „ 
7707 AT; 
0 * 


5 © Of the Rights of Book I 
Tua already extant does declare the Crime he i 
guilty of, to be immediately ſo obnoxious. which can- 
not be in the preſent caſe. So Goods likewiſe when 
offered, but not accepted, .continue his whoſe they 
were before. But if the Perſon who, upon De. 
very, was accepted of, ſhall chance afterwards to 
return, he is not then to be deem'd a Natural 
Subject, unleſs by an after- Ad this Privilege be 
cConferred upon him; in which Senſe Modeſtinuss 
0 Anſwer about a Perſon given up is certainly very 
„„ ig Oe ry LT HOLT 
8. What we have ſaid on this Head, does not 
only reſpe& thoſe who were born Subjects of the 
_ Government they now live under, but them alb 
who after the Commiſſion of their Crimes f 
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v ne V. 1. The fo much grated. (a): Rights of 
Privilege of Suppliauts or Refugees, and the many Precedents of 
Seppliants Aſ/ylums, affect not our. laſt Concluſions; for they 
. * are intended only for the Benefit of them who 
- Offenders, ſuffer undeſervedly,and not for ſuch whoſe Practicsll © 
S ro the have been injurious to any particular Men, ot 
Der. deſtructive of Human Sorieties in general. Gylippu 
4 the Lacedemonian, in Diodorus Siculus, ſpeaking of 
the Privilege of Refugees has theſe Words: It aas Ml - 
| Deſign of the firſt Inſtitutors of theſe Rights, that ti o 
1 Unfortunate ſhould find. Compaſſion, but that ſuch uus 
y their Villanies made Puniſhment their due, ſhoul 
pot expect an Exemption from it. And a little after 
wards: But let not thoſe, who by Fraud and Avariid 
have made themſelves miſerable complain of Fortune, if 
dare to aſſume the Title of Suppliants; becauſe thi 
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cela in Exc. Legat. v0 1x40 ies ye, the common Laws of Ina Tor 
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is due only to thoſe (x) who are free from Guilt, tho 


549. 


not from Infelicity; but the Flagitious Lives of theſe 


have diveſted them of any Claim to Compaſſion or Re- 
fuge. Between theſe two Caſes of Fortune and 


Mafia Menander puts this nice Piſtinction, hat 


Ard gun g dolls aGoer V; BY | 
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OO Misfortune and Injuſtice this Dif” rence Rod; 3 
The one e from Chance reſults, the other's Choice. 


Not very foreign to this is that of D 
Sxaiov &c. tranſlated to this effect by 
his ſecond Book of Invention: I iſ our Duty to 


icero, in 


have Compaſſion on ſuch whoſe Miſery is owing not © 


10 their Crimes but Misfortune. And that of Anti- 


phanes: A Fault unwillingly committed muſt be aſcri- 
bed to Fortune, but if with Deſign to our ſelves. And 


that of Lyfias, Misfortune is no Body's Choice. Ac- 


gy, by 2 — 2 jp of ER: he 8 
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1625 Who are 80 from Guilt the not 7 Tafaliciry? An ancient 


Oraple delivers it ti in tho. ale wins Manner: 


1 "ExTvas Thy £7@1poy &psyay $0 lege, 7 
Als. re e xita⸗ vd asd reęac n Tages. EY 


Eudeav ring to aſſiſt yon ve Kilb d your Friend, | 
Not tainted with 5 Blood at all: Your Hands 
Much cleaner than they were before, „ 


0 Misfortune 5 Tnjuſtice, J Philo de Jadice, 3 . 2 druxt- 
pagiy &Tc. Misfortunes claim our Pity ; but he who voluntarily does a- 


miſs is not unfortunate, but unjuſt. bus Marcus Antoninus is tor ha- 


ving the Mind inſpected id s Hen &c. That you may. know - 
whether tas Ignorance or Deſign, and to proceed accordingly... Thus too 


Totilas in Procop,\Gotth. iii. diſtinguiſhes betwern Ta EE A volas i 
i dus, what is owing to Ignorance and Forgerfulneſs, and 14 r po 
Yuay, what is the Effect of 1 


a 


O the Rights of Book l. 
by an Accidental {lip of a Weapon chanced to kill 
W a Man, might ſafely betake himſelf to the Cities 
of Refuge; and the ſame Hrotectian was allow- MW 
ks cd to Slaves; but the very Altar of God was ol 
| 'Sanftuary to him, who was a premeditated Mur- 4 
derer, or a Diſturber of the publick Peace. Phil i of 

15 in his Explication of this Law ſays, That zo con. cc 
Feecrated Place can afford Shelter to ſuch vile Wretches, fl be 
The ſame was the Practice of the Ancient Greeks, Ml th 
The Chalcidians are ſaid (z) to have denied the I ii 
Delivery of Naupllus to the Grecians; the Reaſon I th 
aſſigned was, becauſe he had proved himſelf . 20 
nacent of the Crimes laid to his Charge. | of 
228. Cicero, Pauſanias, (a) Servius and Theophilus Ml be 
mention an Altar of Mercy among the Athenian, D 
of which we have an ample Deſcription in Papini- WM 2; 
us. But for whom was this defign'd? Let the MI in 
Poet inform you, who tells you that MfÞ 


The Diftreſs'd have made it Sacred : "1 | cle 
And he ſays that thoſe who came thither are 
ak i. {Od 


_ 1 
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(z) To have denied the Delivery.) King Pepin receiv'd ſuch à file 


to him out of Normandy on the Account of their great Oppreſſions 
there, nor would he ever give em up. This Paſſage is in Fredegs: 
riuss Hiſtory of Pepin at the Year 688. And the Emperor Ludrui. 
eus Pius receiv” 1 thoſe who fled to him from the Church of Rome, 
as appears from a Decree of his, made Anno $17, inſerted in the 

| ſecond Tome of the Councils of Fance: And Charles the Bald, thoſ 
who came over to him from his Brother Lewis. Aymonius l. v. c. 
34. See Zonaras in his Account of Conſtauting Monomachuss Affairs 
about one Cegena Patzinaca not deliver d up at the Requeſt of Tyr 


chu. Nor war Oſmanes given up to Eskitar by General Inunginui. 

* Toundlavinsin his ſecond Book of the Turkiſh Hiſtory. And the Portk 
gnueze refus'd to deliver Abu as Mariana obſeryes, xvi. 19 
e u upen the din Zncld, oo 
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chap XX. 
925 as by Chance of War hs Linde Native Ca 


Wan ad Proc 


Or of their Crawns mugs ſeek a foreign Aid. 


1 makes it 00 the peculiar Commendation 
ofthe Athenians, that they always adminiſtred Suc- 
cour and Relief to thoſe, who through Migfortune 


the Difrreſſed of all Parts of the World had this Fe- 
licity in Common, that in the good City of Athens 


1 oz we have Patroclus Philiaſius in an Oration 


uniry fy, : 


became Objects of Pity. And again he ſays, that 


hc were ſure to find a Retreat of Security. In Ae. 


4 


his ſpoke at Athens, commending that Citys 
becauſe that they who were any ways oppreſſed, on in 


Danger of being ſo, were ſure to meet with a kind Re- * 
ception, and à generous Aſſiſtance there. Demaſtheuss 


in a Letter of his in Favour of Lycurgus's Children 


ſpeaks to the ſame effect. And Oedipus, in à Tra- 
gedy of that Name, is introduced (c) by Saphe- 
cles, upon his Retreat to Coloyos, tepralenuing his 

caſe in the OO manner: | | 


The Woes I bear, are Numerous nd Galt, 
But I only bear em: God is my Witneſs 
That none of theſe Facts was gur auer = Choice. 


To whom Theſeus replics: ; 


2 re Wellcome, Oedi pus, fach Gueſts T7 value, | 
Depend on my Aſſiſtance and Protection, 

1 know. my ſelf Im Man, and therefore ſalie 
yo 5 a you ro Human TOR Te 


W 4. = 2 LT . 
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060 The W Gene of the Athenians] Wie . 


attributes to the Arragonians, xx. 3. And the Gepide, Every Man of 5 


em choſe rather to periſh, than give up Pdigiſales either to the x- 

mans or Lombardi. Procop. Gotth: iv. 7 
(c) By Sophocles.] hs the road Paſſage, ? 'tis ery well 

Jour n, | 
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80 86 Diltoplees this Son of Near thus eh the 
Deſcendants of Hercules, who had fled to emma 


2 This Country of ours has at all T7 zes been © 

„ Pv the Diftreſid a Refuge; 10 theſe Diſtreſs'd 
ho juſtly daima Right of being ſecure. | 
Ten Thouſand Dangers Shs its Friendſhip ceſt it 
Already, and now another Hazard's run 


Of a near Apogee Ill. 


And 2 is the very Thing that Callithenes cry'd 

| 55 the Athenians for; becauſe that (d) in the De. 

el Hercules's Children, ſays he, they engaged 

ar againſt Eury ſtheus, who then Tyraniz'd « 
Greece. 

ow wk But qn the contrary, tis of Malefactors and 

A Profligate 45 1 in the fame CET: thus 

| 6, e + 


br 5, The Lawleſs Guilty Wietch wie Ate 3 
E bꝰͤbe Sacred Altars of the Gods and there ws 
n For Pardon ſues, Ei 

Zo tear him from his Hopes of Sanctuary 

| | And drag him down to Juſtice, for my Part 
3 1 cannot thin t a Breach of Piety. 

5 For tis but Reasn-that he who does what” s mM 
Should ſuffer for 5 


1 And i in bly fie he ande 


No barb' rous Hand 1 ger preſume to touch 
1 The awful Place where Deities reſide: 
But, that their Temples to the Good ſhould 15 
e Common Acceſs, is what's highly Fit, 
20 8 225 al W from {NO Wehe, 

Ws Haug 


7 In the Defence 7 Hercules s Gi see Ear i in is Here 
Ws . e 4% 5 5 | 
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Chap. XXI. Wa R and PEAR. 


Lycurgus the Orator relates, that a certain Perſon 


named Calliſtratus, who was guilty of a Capital Of-. 


fence, having conſulted the Oracle, had this Anſwer 


return'd him, that if he would go to Athens, rivte& 


ry vou, (e) he ſhould have Juſtice done him; th at upon 


theſe hopes of Jmpwnity he fled (7) to Athens, to 
the Altar reputed the maſt Sacred there; but that 


notwithſtanding he was ſlain by Order. of the 
Hate, a State the moſt ſtrictly obſervant of every 
thing Religious among 'em, and that ſo the Ora- 


des Promiſe was accompliſh'd. Tacitus blames _ 
ſome of rhe Grecian Cities, becauſe in his time 
'twas uſual with them to encourage Wickedneſs 


by protecting the Authors of it, and to think that 
thereby they endeared themſelves to their Gods. 
And in another Place he ſays, that Princes are the 


Repreſentatives of the Gods, but that neither by the 


Gods are the Petitions of any but of the juſt regarded. 


4. Upon the Whole therefore, ſuch Criminals 


are either to be puniſbed or delivered up, or at leaſt 
oblig'd to quit their Shelter. Thus the Cymeans, 
as Herodotus tells the Story, when to give up 
Pattyes the Perfian they were very unwilling, and 


to retain him they did not dare, permitted him 
to make his Eſcape to Mitylene. The Romans de- 
manded of Philip of Macedon, Demetrius Pharius, 
who being overcome in Battle, had fled to him 


for 


k 


a4 : — 
n 
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(%) He ſhould have Fuſbice done him.) Nor da the Gods, ſays Ta- 
citus, in his Third Book of Annals, hear the Prayers of thoſe who ad- 
dreſs them, unleſs they are juſt ones, | | . 


— 5 


(f) To Athens, to the Altar reputed the moſt ſacred there.] Mariana in 


his xxi Book relates, That at Portugal one Ferdinand, Lord High 
Chamberlain, was forced from the Church ro which he had retir'd, 


znd burnt for a Rape committed upon a Maid of Quality. See al- 


fo about Sandnaries, a Treatiſe of that great Man Faul the Venetian, 


4 
- 


554 
for Refuge; (g) Perſeus the Macedonian Kin 
ſpeaking in his own Defence to Martius, wit 
reference to thoſe who were ſaid to have a De- 
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Oe the Rights of Book U 


ſign upon Eumenes ſays, as ſoon as 1 was informs 


by you, that they were in Macedon, I ftrifly enjoin- 


mult obſerve too, that Robbers and Pirates, who 


i 


| bee Lr, Queen Blixaberh er A the Sees 


ed their immediate Departure out of the Kingdom, and 


have for ever forbid them "Entrance into my Terri. 


F. But in moſt Parts of Europe, eſpecially in 


this, and the preceding Century, this Right of 
demanding Fugitiue Delinquents to Puniſhment, 


has not been inſiſted upon, unleſs their Crimes 


be ſuch as affect the State, or are of a very 


Hleinous and Malignant Nature. As for ler Faults 


it has been the Cuſtom to connive at em, (h) un- 
leſs by the Articles of Treaty it has been particu- 
larly agreed on to the contrary. And here we 


by 


* c 
* 4 * 7 . 


ho, 


Perſeus the Macedonian King] Appianus too bas this Rel. 
tion, Excerpt. Legat. Num xx. Something like it is what you hate 


in the Lat Lite of Iberzifocits: When he as publickly demanded ty 


the Athenians and Lacedemonians, Admetus King of the Mololi 
would not deliver up his Refugee, but advis d bim to provide for hisSafe- 


iy; and for this Furpoſo order d him 10 be conducted under a ſufficient 
4 


rd ta Pydna. So alſo the Gepidg in Frocopius, Goth. iti. diſmiſß 
Ildrgis the Lombard. Add to this Theuderick s Letter to King Thraſa- 
mund about the receiving of Giſelic, v. 43, 44. and what's in the 
Life of King Lewis; ſo the Emperor Rudolphus the Second re movd 
from him Chriftopher Shorovins, às is teſtify'd by Thuanus, 1.83. Av 
, that ſhe would either de 
liver em up Bothwell, or baniſh him England. Camdenus has this 


Affair about the Year 1593. See Mariana xix. 6. of Alphonſus Earl 


of Gegien, who was condemn'd by the French King, and deny d 

een, WT 
(hb) Unleſs by the Articles of Treaty it has been particularly g. 
eedon to the contrary. As in the Switzers League with the People 


of Milan, Simlerus relates this Matter. By the Treaty of the EY. 
| 80 with the French, it was provided, that Rebels and Deferter; ſhould 


e deliver'd up; and by another of theirs with the Burgwndjans, that 


, they ſhould be expell'd, Camb den at the Year 1690. | 
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| Chap. XXI. War and Pract. | 
no by their Increaſe in Strength and Numbers have "ON 
it made themſelves farmidable, may very. juſtly be en- 4 
Ye. tertained and protected, ſo far as regards their Pu- - 
/d i niſhmentz becauſe te bring them off from this Per- 

„. nicious Courſe of Life by Aſſurances of Pardon, Y 
when other Expedients fail, is what the common = 
ri. Intereſt of Mankind requires; and therefore the 3 
Practice of this, either by King or Nation, is cer- 


in WM tainly Warrantable. 33 „ 
of M VI. 1. Here likewiſe tis to be obſerv'd that vl. Bu al 
I, 1 whilſt their Caſe is depending, entitl'd be * 
fo AAeclion. Thus Den ophoan. to the Embaſſadar lg pro- | 
ry of Ewr9//2eus + | 9 0» xt ap; + m_ 
n. gau ve any Crime to charge thaſe Strangers with * —_ 5 
"11 7 . , | J WOE 
: #711 bear your Allegations, but you muſius — Toawſubs 
oe i Expect to take em hence by Force. 4, Dean s. 
| el. 20 be had, 


y And 7 heſeus in another Tragedy to Creon. 


= You baue offer'd, Sir, a bafe unworthy Thing, 

U. Unworthy your ſelf, your Auceſturs aud Thebes: | 

ye Tou ire in a State where Laus aud Fuſtice reign, a 
0 Aud jet you think to do hate er you pleaſe, tt ; 


Aud carry All before you, without Regard 
%%% Ä¹hbᷣʃ;̃ os ad he ; 
fs And does this hea deſtitute appear, 

Sia mean and tame, ſô eaſie ts impoſe on; 0 b 
ri Aud myſelf ſo Poor a Fool, ſo trifling, „„ 
So inſiguiſicant, ſo meer a Cypho rn? | 
il Greaz Amphion's Goverument nc er taught you thun, 

A Government nat us'd to educate  , © 
4% 4 Aid and Savage and Inhuman People: 

Mor will it, when it hears this odd Relation, 
„Agbrove your Actions; when it hoars that yu 
* The Rights of Heav'n break thro" no leſi than ours, 
a i By tearing from us tbeunbappy Wretches _ + wn 
ill 77% in our Kindueſs truſting ſue Relief. 


4 ** 


Wie 


of their So. 


N | | 556 - of the 5 5 Soi I 


Were I at Thebes, and tho" my Claim were Ju, 
Tet would I not by Violence attempt 
To vindicate my own Pretenfions 


Without the Sov'reign's Leave, I — joys 


A Stranger's Duty in a Foreign Land. 
But you your Country ſhame, fix Scandal on't 
I do'sn't deferve : And tho ode d in Years 
Tour Underſtanding” s young. | 


2. That if what: is laid to hs Charg e of Reſe 
gees be not a Crime by the Law of Native or that 
of Nations, then it muſt be determined by the C. 
vil Laws of the State they come from, which i 
excellently ſhewed by A/chylus in his Supplics, 
where the King of Argos is introduced thus al. 
dreſſing himſelf to a Company of e — 
from *. e 


—— 


| EY ren Ex: Werkcheg &c. 


Pd 


tf Egypt Race ſhould any Claim ads” 
O'er gou, by any Law or Rule of theirs, + 
vn How Becauſe they ſay they're of your Family, 
ubjets Ibo could withſtand the Plea, or argue't falſe? 
articipazte my, you muſt prove by your own Native Laws 
That they have 10 ſuch Pov r. 


| Verengny : g 5 


Crime or 


| the Mem. VII. Ti We have already ſeen by what mean 


2, Rulers may participate of the Crimes of their Sul. 
of the jet, whether Natives or Foreigners. On; the other 
Crimes of hand Subjects too may make themſelves. Acceſar) 
that Com- to their Prince's Faults, by giving their Conſent to 
7% them, or by acting at his Inſtance or by his Com. 


3 | m— i of mand what is Illegal; but to treat of this will be 


ment of s more proper hereafter, when we come to conſider 
whole State each Branch of the Subjef's Duty. There is like. 
differs from Jiſe a Communication of Guilr between Generals 


3 that of p ar- 


Laue Fer and Particulars, for (as St. Auftin ſays in the 16 
2 3 cite 


PA 
_ } 
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Chap. XXI. War and PAR. 557 
cited place) where there's a Univerſal there muſt 

needs be Particulars, becauſe an Univerſal is com- 
poſed of Particulars, and Particulars collected and 
united, make up together what we call an Univer- 
ES, J es oa 

2. But yet the Faults of this Compound are, in 
Propriety of Speech, theirs only who voted for the 
Commiſſion of them, and not theirs who were 
obliged to, ſubmit to the others ajority; and the 


Puniſhment likewiſe of the whole Community, and 
at WY that of particular Perſons are diſtinct. As the Pu- : 
4. nhmenr of Particulars is ſometimes Death, ſo the - 


* 


Ruin of a State is the Death of it, and this happens 
when there is an entire Diſſolution of the Body 
Politick, of which we have already treated, where- 
upon that State does, as Modeſtinus ſays very well, as 
utterly loſe all its Privileges and Advantages as if by 
Death. Sometimes a Servile State is impoſed on parti- 
cular Perſons by way of Puniſhment, as it was upon 
the Thebans by Alexander the Macedonian, excluſive 
of thoſe who oppoſed paſſing the Act for ſhaking 
off his Government : So likewiſe a whole Nation 
is ſometimes brought to a Civil Slavery, by. being 
reduced into a Province. The Goods of particular © 
\ Perſons are ſometimes Confiſcated, ſo the State is 
ſomerimes diveſted of all it has in common, as its 
Walls, Magazines, Men of War, Arms, Elephants, 


Treaſury and Public Lands. = —_ 
3 3. But to puniſh particular Men with the loſs of 
er their Properties, for the faults of the Public, to 
which they did not conſent, is a Piece of great In- 


Juſtice, as it is clearly evinced by Libanius in his 


Oration concerning the Sedition at Antioch. And 
bel (3) he mightily approves the Proceedings of Theo- 
al * TEN 22 = 25 — — dmmgs of Theadfuk _ 
) He mightily a es the Procee eodofus.] St. Ch. 
x ſoftom 7 . pr gy the ame upon this Subject 2 1 
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III. How 
lung after 


3 he Com 


wmiſſion of 4 
Fault may 
Comm 
nity be pu- 


viſſh d for it. 
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doſius, who had puniſhed a Pablir Crime with the 
Forfeiture of their Theatres, their Baths, and the 
Title of Metropolitan. | ON” 

VIII. 1. But here occurs a Queſtion very well 
worth our Confideration, H/hether or no a Puniſh- 
ment due to the Faults of a Community, may at any 
time whatever be inflifted. That it may, during the 
cominuance of that very Community, ſeems reaſona- 
ble, becauſe tho? there be a Succeffion of the con- 


ſtituent Paris, the Body is ſtill the fame, as we 


have elſewhere proved. But on the other hand 


ve muſt obſerve, that ſome things are ential to 
aà Community, as tis a Community, ſuch as the ha- 


ving of a Treaſury, Laus, &c. other things are 
applied to it otily as derived from the ing Mem- 


bers of it. In this Senſe we give to a Nation 


the Character of Learned, or Vallam, becauſe ma- 
ny of it are fach. Of this ſort is the Demerit of a 
State, that being properly applicable to particular 
Perſons only, as endued with a Rational Faculty, 


and not to the Community, which of it (elf is not 


ſo endued. And therefore when they are extin@ 
and gone, through whoſe means the Publict con- 
tracted the Guilt, the Guilt alſo muſt ceaſe too, 
and by conſequence the Obligation of Puniſhment, 
which (as we before obſerved) can never fubſiſt 


without ſome Demerir. Libanius in the above- 


When none of the actua Offenders are yet in being, no 
farther SatisfaBion ſhould be ſought after. 


mentioned Oration, ſays, That in his Judgment, 


e 


„ lag hy +8 


banius does; and Marcus Antoninus the Philoſopher, ts is recorded 
by Capttolinus, had formerly decreed juſt ſuch another Puniſhment 


for theſe eintiochians ; and Severns forthe People of Gonſlantinople, 


taking from them their Theatre, their Baths, their Titles of Honour, 
and all that was beautiful and ornamental, and giving their very City 


ds the hier. See Habu fl. Zemp, and whine we fd 
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2. We muſt therefore conclude Arrianus in the 
right, when he condemned (&) Alexander for pu- 
niſhing the Per/fians, when not one of them who 
had injured the Greeks was then ſurviving. The 
Opinion of Curtius concerning the Extirpation of 
the Branchide by Alexander is, that had theſe Se- 
writies been contriv'd for and executed upon the Aus 
thors of the Treaſon, it would have look'd like Juſtice, 
and not Cruelty, But now their Poſterity (who never 
ſaw Miletum, and con/equently could not betray it to 
Xerxes) /mart for their Predeceſſors Crimes. The 
fame is Arrianus's Sentiment of the burning of 
Perſepolis by way of Revenge, for what the Perf. 
an had formerly done to the Athenians: d 8 
zu &c. In my Opinion, (ſays he) Alexander did 
not act diſcreetly in this A fair, nor do I think it any 
Puniſhment of thoſe Per ſians who were long ſince dead 
“:. ne Bat ae fig 
-3. The Anſwer given by Agathocles to the People 
of Ithaca, upon the Complaint of ſome Damages 
done them, that truly the $7z#/5ans had been much 
greater Sufferers by Uly/es, is perfectly ridiculous. 
Plutarch in his Book againſt Herodorus ſays, tis 
very unlikely that the Corinthians ſhould be for re- 
venging upon the Samians an 125 receiv'd bree 
Ages before. Nor is the Defence of this and ſuch 
other Proceedings which we meet with in Pla- 
reh; in his Treatiſe of the laſt Vengeance of Gd, 
any, ways well grounded. For God's Right W : 

W ferm 
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(% Alexander for puniſping the Perſians.) And therefore, Julian 
in his Encomium of Conffantins,.. aſſigns ansthee Cauſe to that 
War, x) 971 eU dds &c. Never was any War thus bud the' Fare 
of Fuſtice, ever under taten upon ſuch a Ground, either by the Greeks 
again Troy, or the Macedonians againſt the” Perſians, as is evideus 
in td # Child; for they ne er inflifted new Puniſſiments for old anriqud- 
ted Crimes, either upon Children, or -Grandchildren but only imendid 
Jaa as had robb'd and diſpoſſeſs d of their Growns the Poſterity of thoſe 

who bad deſerved well of all the World, ES 
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' $6 Of the Rightsrf Bock II.. 
| ferent from that of Man, as you'll find more di- 
ſtinctly by and by. Nor does the Juſtice of con- MW b. 
ferring Honours and Rewards upon Children for Ml D 
their Father's Merits, infer the Equity of puniſi- v 
ing them for their Faults: For a benefit is of ſuch Ml 
a Nature, that it may without any Injury be con- Ml # 
ferred on any Man, but it is not fo with Puniſo- Mt 
' IX be. IX. Having thus trac'd the ways by which V 
. at 5 a participation of the Crimes draws after it a par- Fe 
” te Faule Ficipation of the Puniſhment, we come now to 0 
muy be lia ſhew how a Man may be obnoxious to Pui/i- WR 
ble ro the ment, tho' free from Guilt, that this Matter may Wo! 
8 be apprehended, and there be no confuſion of things 0 
really different by Reaſon of a likeneſs in the Terms, ber 
*twill be proper to premiſe ſome Directions. be 
xXx 4d- X. 1. Firſt that a Diſtinction ſhould be made {Wot 
Ludin be. between an intended and direct Damage, and what WW” 
gels a is only conſequentially ſuch. Depriving a Man of Wa 
and intend. What he has an indiſputable Property in, I take to N 
, and be a Damage directly done. A Conſeguential Da- the 
what hap-" mage I apprehend to be, when a Man is intercep- MW . 
ater | ted of a future Benefit he expected, by the Re- et 
. . moval of the Condition which alone could entitle Wn 
him to it. Ulpian gives us this inſtance, Fh 
opening a Well in my own Land I exhauft thoſe ſub- mt 
terraneous Channels, from which another is ſupplicd, |" a 

a 


.  _ the Damage reſulting to him from my uſing my own 

: Property, is not imputable to me as a Fault. And 

elſewhere he ſays, that there's a great deal of diffe- 

rence betwixt doing an Injury, and depriving a Man 

of ſome Advantage which he before enjoyed. And 

Paulus the Civilian ſays, it is @ prepoſterous Method 

0 account our ſelves Rich, before we are in actual Poſe 
feſfion of what makes us ſo . 

2. The Sufferings that redound to Children from ner 

| the Confiſcation of their Father's Goods, is. not a 

Puniſhment inflicted on them, for they could 8 
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lay any claim to thoſe Effects, unleſs they had 
been poſſeſs'd by their Father at the time of his 
Deceaſe. And this Alphenus very 1 tlpcablerres, © 
when, he ſays, that Children by the Father's: Puniſh» = 
ment loſe what would have come to em from bim, 8 
but what is theirs by Nature, or from any other Gau, 
they are not therehy diveſted of. Cicero writes, 
that the Children of Themiſtocles were reducedts' _ 
Want, and that if Lepidus's Children had the ſame + 
Fate, he thought it no Hardſhip.  'T his he aſſerts 
to be anciently practiſed by all Nations, from te 
Rigor of which the more modern Roman Law  '- * 
ſome what abated. Thus when the major part of 
a Community (which as we elſewhere ſaid, repre : 
ſents the whole) are guilty of a Fault; the whole | 
being, as we told you, obliged to bear the-blame - 27 
of it in the loſs of their evil: Privileges, ' their 7" ll 
Walls, and other Convenieucies, the innocent part 4 
de equally Syferers, but are ſo in thoſe things” 
my which they held in the Name and Right f 
777 #o0—  f 
XI. 1. Again it is obſervable, that one Man's xl „ 
Crime may be the occaſton of inflicting on another Diferes 
ſome Evil, or depriving him of ſome' @vod3 tho? e es 

» to the Right of acting, chat Crime is not the 5 % 
immediate Cauſè of the Action. Thus he who "Wes a 
b Bail for another, ſuffers upon the account of the of Punifh- 
Wer's Debt, according to the old Proverb, iyyva-7% 3 
e Ara, Be bound for a Mans and depend upon: ads 

M pay for't. But the new and immediate Cauſe is.. 
ab this Obligation is his on being Bail. And aas 
de, Who engages for the Purchaſer, becomes an= | 
verable, not properly on the account of the Purn-- 
(baſe, bu upon his own Engagement; ſo he who © © 
bouches for an Offender, is made liable to Piniſh>. 
nent, not for the Offence, but becauſe he vouched | 

or him; for which Reaſon his Sufferings 'oughr 

be proportioned according to the. Power” or 
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Right he himſelf had to Vouch, Ys not Waere, 
ing to the Nature of the others Offence. 
2. From whence it follows, that agreeably to 
an Opinion which we look upon to be the truer, 
no Body ought to be put to Death upon the ſcore 
of any ſuch Engagement, | becauſe no Man's Lit 
= is ſo entirely at his own diſpoſal, as to take it away 
” |. Himſelf, or to Authorize another ſo to do; tho 
© ©» theGreeks and Romans held the contrary, (IJ) think 
J . Sponſors were accountable even to loſs of 
Po Life; as is evident. from a Verſe of Auſonius, and 
the known Story of Damon and Pythias, and from 
their inflicting. xm pt Puniſhment, on Hoſtage: 
c as we ſhall elſewhere have occaſion to ob 
M ſerve. The Concluſion we make with reſpect tc 
"IF 2 Man's Power over his Life holds good likewil 
. reſpoct to that he has over any of his n 
ber; for the Amputation of any one of them 
not allowable, un leſs it tends to the Freſervati 
„ of the whole Body. MN 
TS But if Barmen, or a Fine; . 0 Tim 
* 1 the Delinquent, and he becomes obnqxiom tc 
em, the Bail muſt ſtand to it; but in ſtrictneſs o 
.. |» Speech, not as a Puniſament of his own. Muc 
Ae . is 4 caſe, h one h ial a N 


* 4 . 
7 s 4 


155 ) Thad chat ee ay were att rom ts 855 of 1 
1 | 7 Ro how 5 \./ rds to his Father Facob. Gen. 
= in 7 , anciq. Hiſt. il. +3. 2008 ius in his Caligula d 
NF . OT, 1 5 eden Ne 
5 | Yume © 


ark 


i Puniſh 2 Ar 7th 
=_. - Le er da e. 2 * _ Fer: Map dective 


Jy ? by : - 
= Bail, pr that ent 
3 % 1 k 5 „e 7 7 1 7 ab 
WS 10 IF e * N 
* 8 > i 
60 WP . 5 Bear. 9 7 a FEW, 4's 83 8 
* * 4 * 4 > 4 8 fy — 1 * gy oe 5 3 — FEE 


chargeable 


* 5 N ne v7 ” * 
4 F 82 4 * E HH PR LE ko 
, * i 4a 2 FL 7 * * N * 5 nar 17 8 
„ * Ken a 2 . 
Wc ee * * 
* . ” Ib 2h 4 = 
3 ; ja 


Chap. XXI. Was and p E A ac E. 8 563 i 


bus Right depending on the good Will and 0 
Pleaſure of another with regard to the abſolute _.. © 
Propriety of the Thing, and. the Right of Subjets El, 
with regard to that eminent Property with which 
the Srate is inveſted for the e Advantage. 
For the taking away any ſuch Privilege, cannot 
be called the infliction, TP a Puniſhment, but the 


execution of an antecedent Riglu, which the Per- 


ſon who takes it away was before entitled to. 
Thus the laying of a Beast, one for inſtance which 


2 Man has been criminally concern'd with, (as is 


enjoined 29 At the Law of Moſes) is not reall 
a Puoif &. Beaſts are not — 4 | 
ny (Bic, but tis the effect. of 

that 5 Ty has over them. 

XII. 1. Having laid down theſe. Diſtinctions, xl. No | 
ve aſſert that no Man, if entirely innocent, can be Man . 
1 for Another Crime. Of which the true 2 5 2 1 
eaſon is, not that aſſign by Paulus the Civiliau, — Me 
that al! Puniſument is deſigned for Mens Reformati- „ 
% for one may make an Example. about, the aufer 
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more Aae ours, and it is eee * 2 
bolon, ſomething entirely at our own Diſpoſal. uy 

XIII. 1. Sc. Jerome ſays, that neither the Pir- XIII. %. | 
les nor the N ces off Parents 4 7 aſcribed fo, the Chil- CH _— 


10. condemn — 9 D5 Chryſo wa „ . 
u his laſt l f. ferred, _ Thar according | 
r Vids 
Dt wi 15 asd 0 5 l 0 2 5 * 4; Wk 75 0 0 
ef 0 N ry we fa Cr" 5 | +1086 


605 50 the Law Law of Moſes] About which Lam, be l,. 
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to wer 9 5 of . among the Athinnians, the 
Parents Crimes affected the. Children, ſays, that 
the Divine Law does not, as that there, extend the Pu- 
niſhment to the Poſtertty of Offenders, but every one's 
 Misfortunes are owing to e Agreeable to which 
= is chat common Expreſſion, Nora caput ſequitur, 
” _ "The'Crime goes along with the Perſon. We Or 
IF . dain, ſay the Chriſtian Emperors, that here the 
3 - Guilt* is found, there the Puniſhment be, laid. Andy 
again, Let every Man be anſwerable for bis own Sins; n 

"and. where Frame is not due, bet it not be 

=: 1. 0 Philoſays, it is jukh that Oer ders 4s ti K b 
1 fe alone be puniſhed, Bondemning that barbs 
> Tous Practice of ſome Nations, who put to Death 
the Innocent Ius of Traytors and Tyrants. Solike-Mihny 
wiſe does Dionyſius of Halicarnaſſus, and ſhews the . 
We 1 cvs of the pretended Reaſon for it, becauſe 
it is ſuppoſed they will imitate their Parents, fince 
this is no more than bare Suppoſition and Unser is 
tainty, and an uncertain Fear is not ſufficient to putMhiy,, 
any Man to Death. There was a Fellow, I dont 
know who he was; had the Confidence to tel 
Arcadius, the Chriſtian Emperor, That the Chiu e. 
ue Ru R Nev are one to vow? their ws 
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Chap. XXI. WAR and Prace 
amples, ought % be puniſh'd as their Fathers were. 
And. Ammianus reports, that 4 young Child was 
weeuted, left after it grew up it ſhould take after its Za 
ns. N or is the Apprebenſion of Revenge a more 
atifiable Reaſon, a eee _ 9 png wy fy 
the Greek Proverb, . fl if | 


Who 22 the Father and fave the Fn 9 „e We: 


* 


but 8 fo, that- in is more. b et . 7 5 
een any one inherit the Unkindneſs one yon 258 r 
fler. 
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8 che 8 General 121 no manner 
f harm to the Chrildren of {ttaginus, who was. 
e Author of the Theban's Deſertion to the Medes, 
aging them entirely Guiltleſs, becauſe they could 
e no hand in that Affair. And Marcus Autoni- 
in a Letter of his to the Roman Senate, has 
e following Clauſe, (p) And therefore you ſhall. 
don the Children, Wife, and Son- in- lau of Avi- 
us Caſſius, (who had conſpired againſt him) hut 
) do L. ſay pardon, whey they have done. EY 
ut has occafton for it? 
XIV. 1. God indeed, in * "Eves given to the. XIV. The 
brews, threatens to viſit the Gs ity of the Fa- Ohjetion 
ders upon their Poſterity: But as for Him, He has gs ey 5 
d abſolute and unlimited Dominion as well over , , 
ur Lives as our Effects, as things he has Jent us, and a the Chil, © 
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00 4nd ED on „ ſhal _ ao Childees Wis n 
of Avidius Cafes See alſo Vulsatius in his Life of Avidius, 
v-commends the like Humanity in Conſtantius, and ſhews ill 
* have often good Children, as Rocks produce Bess, a bizttor Wood 
pr, and Thorns = Pomegranate... The following Period is — + 
Abe raid &c. But you tool great Care not to let the Infant 

the de by ond in his. Father 4 we nic * ee 
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at any time he may Apis WET n therefore if 
by an unexpected and violent Death he ſnatches 
away the Cbilaren of Achan, Saul, Jeroboam, and 
Ahab, () tis by his Right of Property and not 
of Puniſhment, and he does thereby more ſeverely 
puniſh the Parents themſelves; for if they [ve te 
ſeetheir Children fall (which is the caſe principally 
intended in the Lat of God, whoſe Menaces on 
that account (7) are not extended 1 ow the 
Creai. grand. childten or fourth Generation, Exod. xx. 
becauſe that is 2 gbr which Human Age ma 
poſſibly arrive at) ſuch a Spectacle muſt undoubt- 
edly be a Puniſoment more affticting to them than 
any thing they can feel ele as is well ob- 
_ ſerved by Chryſoſtom, to whom Plurarth agrees, 
when he affirms that there is no Puniſbment 


 Plerocing as to ſee thoſe deſcendeu from our | ſelves by ( 
aur ſelves" made miſerable ; or if they don't live (offfl s 
long as this comes to; yet to die under ſuch an 5. 
l muſt needs be a very ſenſible Afflicti ye 
Tertullian ſays,” that the hardneſs of Penig "1 
2 forced God upon this ſevere expedient, (5) that 6 
WE their concern for their Children after en "might i in c 
0 © aber mn r be obettient to his Laus. n 
2 Tis at the ſame time obſervable, that this a 
_  Grievous "Puniſhment was inflicted by God for no tl 
5 other Crimes, but ſüch as had a direct and imme. 
- © diate Tendeney to hisDiſhonour, as the Morſbipafſſi 
i e ET. kane ber 75 ere. Nor had wi 
5 f 5 1 5 
Ai: Ri Property and not of ent. This 5d 
2 — a 825 = . 7 
e v0 wer extrndedbryond the Great Grand hides] You bare C1 
tancesofathis iniZimri and eb t 
0 Aat ſo their Concern for their Children ee might ind . 


em le bedivat 10 his Laws. } Alexander in Curtius lib. vii. 1 
not for v om ma they defegi'd 0 d% with e a 
"wm er me in 2 eng” WO Il OMEN" 
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Nen, 3X 
| Greeks any other Notion of this Affair: Thoſe — 
Crimes that were thought to affect the guilty Peer. 
ſon's Poſterity, (5 by them call'd dyn, horrible In- 


pietics,, were all of this Nature; upon Which head 
Plutarch has a moſt excellent Diſſertation in his 


hap. XXI. War ad 4 


Book de ſera numinis vindifta. (u) In lian there 1 I 
i extant TRY ems. Deiphick Oracle: 1 
n FS. > eo 
FY Or 55 or late Juſtice i is fare 7⁰ N $a on | 
The Authors of a Crime, nor can they age | 
” Treworable Vengeance. Tho" from Jove # 


| Doſeended, They and Theirs ſhall ons Time POE 1 
' The Weight of Heav'ns Anger: In horrid Pomp 4 
| " From Houſe 10 Houſe ſhall dire e RT - 8 
Aud Halt thro' all the Family. 5 
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60 He was treating there of: a 5 nd this 
x further ratified by the Story of the Gold of Tho- 
buſe, as tis related by Strabo and Gellius. We gave 
you above ſeveral ſuch Authorities againſt Per jury. 
Tis likewiſe obſervable, that thoſe ſevere Threats 
of God are but rarely ime in execution by him, +; 
eſpecially'when the Children prove to be (00 emi- 
nently Virtuous, as is manifeſt from Ezek. xviii. 
and the many Examples produced 8 err in — — 
dhe e e ET txt N 4 
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le) . „ nente! See Plutarch in his Fe- 
| idly, and what was ſaid above in this Book, Che xill. 8 ee J 
(u) In @lian.] I. ii. 43. Sls. - 2 
; (x) He was treating there of gerd... As ibanis 04 chk „ 5 
Hy Ke. Soms of em have already been puniſhd, othersnot\yet ;bugther's 1 
vo body can e em from ſuffering, I mean them, their Children,and | 
their Childrens Children, And the ſame Libanins has ſomerbing like 5 
bar in ge 9 Orgtion of his publiſtrd by Gerbofrede.” * 9G. * 
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their Fathers Crime, as b ronicus 
ra, 1 V. C. 81. ; , f 2 . 3 8 1 3 


\ . 


- By le Rights of 
OT e eee in the Goſpel, We N is 
a more expreſs Declaration than formerly of the 
| Puniſhments that after this Life await the Impious, 
() there is no 7 braarning advanced beyond the 
Finner s Perſon; and tis to this Diſpenſation that 


tho“ not ſo clearly as twas uſual with the 
Prophets. But tis not for Men to imitate God in 
this Reſpect; nor is the Reaſon for it the ſame, 
becauſe, as we ſaid juſt now, God has Power over 
our Lives, to take away without any Regard 
to aur Bemerits, whereas Man cannot pretend 
to any ſuch Bower, till by a Capital and Perſon 
Eo: Offence we have inveſted him with it. 
Is 4§᷑. And therefore that very Divine x wy does 
| ſtrily prohibit both the putting. to Death the 
_ Childrens for the Fathers, Faults, and the Farben 
for che Chifdrens: Which Law was obſerved by 
ſome af 49 che Reli ious: Kings of 4 80 even 
is. hy gh ly. -commended by; Jobe, and Philo, 


—— naſſinſts... Collefratus: "the. Cooilian tranſlates a Pa- 
1 ſage out of Plato to this Effect, that neither the 


,  artainttheSon; and aſſi igns this Reaſon, becauſe every 
Man runs the Riſque of his qum Doings, and no ons is made 
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Pliny $1647 40. 7 ond 
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15 Ezekie] in the aforecited Chapter chiefly alludes, 
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Crime, nor the Puniſhment of the Father, does any way 
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IWorld (ſays Cicero) tolerate ſuch 4 Law=giver ,as - 
ſbould condemn the Innocent Son or Grand-child, for 
he Father's or Grand-fther's Offence? Upon this 


account it was that (c) to execute a Woman 


with Child was by the Egyptian, Grecian and (d) 
Roman Laws deemed an Impious Severi "NE 


XV. Bur if the Laus ſentencing © Death the xv. ach 

Children. of Delinquents be unjuſt; how much 1% howd,, ® 

more then is that of the Per/fians and Macedonians, ber _— 

which (e) takes away the Lives of All who are 100 ho 

any ways Related, that ſo ( as Curtius lays) who 
Z 


ever bad offended againſt the Majeſty of the King might © 
fall with more Solemu Sadneſs and more Poignant 
Sorrow. This Law (f) Ammianus Marcellinus res. 
ports to be without a Parallel ſevere. © 
XVI. 1. But ir muſt be conſidered, that if the yy, ,. 
Children of Traitors have either in Poſſeſſion or Re- ye may 


verſion any thing whoſe Property is not in them, Childrens 
but in the Prince. or People, it may lawfully be 44 R.. 


_ . 


. 


taken from them by Vertue of that Property, pro- fade, 4s” 


vided: that the Exerciſe, of this . Prerogazive be an am ib 


Aggravation of the Offender's Puniſhment: Upon ey would 
this Ground (as Plutarch relates) the Deſcendants 3 
of Antiphanes, as a Traptor, (g) were for ever diss _ 
qualified for Honours dt * 
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(e) To exocure a Woman with Child, was by the Egyptian, Ge- 
dan, and Roman Laws, deem'd an impious Severity ] This Philocom- 


mends in his Treatiſe de humanitate. 


(4) Roman.] L. Imperator Aurianus, D. de Statu Hominum, L. 
Pagnantis; de 8 7 3 
(e) Takes away the Lives of all who are any Ways related ] Philo LE 
lays, Twas uſual with Tyrants to put to Death, together with the 
Perſons condemn'd, Five Families of their next Relations. See He- 
rodian, I. iii and an Inſtance at Milan upon the Murder of Galeatins, © 
Ven bis an Eo nd OT nn 
„G drmmianus Marcelinus.] He calls em abominable Laws, See 
Og cry rotor py oY 
le N Were for, ever diſqualified for Honours] You'll meet with ſuch” 


merder Affalr in C. in quib#/daps de penis. 
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the Proſeribed, Ve Sol. And {6 what is decreed 
in the aforeſaid Law of Arcadius againſt the Chi}. 


Tet em never be advanced to any Places of Honour or 
Truſt, either Civil or Military. But as to Slavery, 
how and how far it may juſtly affect Children, we 
* have elſeWhere hewed, OE 
- XVII. i. What we have ſaid with reſpect to ma- 
eas king the Children Sufferers for the Parent's Crime, 
is applicable to the Caſe of a People who are re- 
ally and ſtrictly Subjects, (For, as we told you, 2 
People who are not Subjects may be puniſh'd for 
their own Faults, that is, on Account of their own 
| Negligence) if the Queſtion be, whezher ſuch ; 
People are puniſh'd for their Prince's or Superior 
eines. For our Inquiry here is not (H) whether they 
”  ** gave their Conſent or concurr d in any Action that if it 
Jef deſerves Puniſhment, but we are now ch 
tte Contract Which naturally reſults from the Con- 
{ -»  Kirution of that Body whereof the King is Hed 
y *©-" and the Reſt Members. God for the Sin of Da- 
0 ſent a Peſtilence on the People,” (who in Da 
as Judgment were entirely Innocent) but twas 
Sad who did ir, Who had an Alfeld Sovereign 
* / 7 OE 
1 2. And beſides this was properly David's Puniſh- 
ment, and not the People's; for as a Chriſtian 
Author obſerves: Tmporary Tiuwpia, &c. The ſeve- 
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© (b) Whether they gen. "their Conſent] Philo ſpeaking of the &. 
ya King's Subjects in Abraham's Days, tegamnaavos &c. Hi 
yo - Eyphian King's Sulyen s in_Abrahar's Days, Tegaaiaaves kc. 
"> . >  ." Uphole Family as well as he, had.thtir Share in the Puniſhment, becauf 
3 not one of em blam d bis Injuſtice, but were all. as it were, Accomplitu 
with him, by applanding what he did. And Joſephus, where he 1e. 
| _- Hates the Prophecy denounced againſt Fervbvam, A! cc. The 
Tespe tos arg 10 bear their Part in the Puniſhment, and aye-therefore 
„ be that good Land, and. to be her? beyond Eophrates been 1 thy 
follow d the Impieties of their Prince,” OOO 
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dren of ſuch is what may pretty well be born with, 
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hap. XXI. War and Peace. 


the ſame”"Author, is juſt as IF zou ſhould 4% a 
or an ill tf ing his Hand had 


Man upon his Back 
done: And Plutarch on the like 


for the Cure of a Pain in t 


declare. 


merely Perſonal, (t) but only in his Effet; and 


in Theſe, upon this Principle that at one and the 


made an eftabliſh'd Law that what-ever was ow- 
ing to a Man from the Ineguality of Things ſhould 


be inſeparable from em. Thus Dion Pruſcenſs in 
his Nbodiaca: & ncuſla Wparzer &c. what was due from 
Predeceſſors is no leſs due from their Poſterity. For You: 


8 that due have renounc d our. Sucteſſon. 


"XX. 1. From hence it follows, that i over 2. , 
and above che Merit, there appear ſome ve "A 
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ot not ſubjedt to the Puniſhment 
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.Tnere's' no Perſon fo proper to perſonate the deceas'd as his Heir, 
7e Cicero, in his Second de legibzz. 
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ft Puniſoment that wicted Princes can undergo it 
that which is laid on their Subjetts.” For this, ſays 


Re eG. e eee eee een 
it to the Phy/icians applying a Cauſtict to the Toe 

e Cure of a Pain in the Thigh. But why tis 
Le for Men to take this Liberty, is already 


Heir not l. 
th | able 1% PU. 
#pon bis Hirt, the true Reaſon is, that the Hir 

des not take upon him the Perſon of the Decea- 
ſed in his Deſerts or Demerits, which are Qualities 
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ſame Time that Property was introduced, it was 


if the Pu. 
— . ——f.——— — n 

| „ 50" Lotte; Obtgarios 
* ꝗ c bment of +þe derea: d.] Maimo- of another” © 
es, tir. 1713, g. Mi. S. G, Gemara Baba Cama, c. ix. G 2; Nature. 
e But only in his Effects. | See the Council of Toledo, vin. in Re. 
a Caſe; aud What's above. in this Book, ch. xiv. 5430. 
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. Cauſe of Oblivation,. the Heir may _ ound to 
ſtand to the Penalty, tho? not Properly. as a Pa- 
niſbmext. Thus in ſome Places after Sentence is 
| apo and in others after the Matter in Di- 


ces that give, Force and Value to a Contract, 
the Heir ſhall be liable to a Fine, as much as 1 
the wr of ſo much Mony had been actually 

on, for 1 now WET is a 1056 nn iſ, 


= H AP. P. Xx 
of the unjuſt Cauſes of War. . W. 
1 The 87 1 1. 1. N the Beginning of our Treatiſe concern 


* 


| 2 od ET the Cauſes of Var we obſerved: that 


pretended ſome were juſtifying, and others Perſwaſive. Polybi- 
2 — us the firſt Author * the Diſtinction (a) calls the 
54 ane e a e my aeg AN * 
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as are openly aſfign'd the Motives of the Har, ; (Livy ſometimes files m 


' the Title of the War) to the other be gives the general Name of aiTiQ',. 
Reaſons.) This Diſtinction is made too by Plutarch in his Galba; 
_ © and Dian in the Affairs of Caſar and Pompey 5jand by Polybiur, where 
„ he treats of the Roman War againſt the Whyrians, Excerpt, Legat. 
1326. Tou had better call em, with Suetonius, the Pretexz and the 
 Canſes, for ſo he expreſſes it where he ſpcaks of Julius Ceſar: This 
was his Pretext mdeed for a civil Way; but all the World are of Opmion, 
that the Cauſes were ſemothing e 70 in. ſome Places di- 
ſwngui ſhes between 7eagecy.the 
as in * Aibenians Deſcent upon Sicily, where the Pretence was to 
1 aſſiſt the People of Barbara, but the Truth and Reality was their 
MM Deſire of ſeizing upon Sicily for themſelves. Hermocrates in an Ha- 
1 — of his ſpeaking of the Athenians, calls That the Colour, This 
2 ak the net. You. have both theſe. Paſſages in Thucydides's vith Book. 
= a And Appian in his Mithridatic uſes the Word ogg; and in his | 
vith Ciuilium, where he treats of the Peace” between Ofavins and 
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Tas is ſufficiently evidenced, which are Circum- 


Pritencs and 70 4 nds the Truth, 
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5 are openly aflign'd the Motives of the War, (L- 


vy ſometimes terms em the The of the War) to 
the other he gives the general Name of dirlai, 
2. Thus in the War of Alexander againſt Dari- 
us, to take Vengeance of the Ferſant for the In- 


juries they had formerly done the Greeks, was the 
pretended Reaſon, whilſt the Real Motive was a 


ſtrong Deſire of Glory, Empire, and Riches, in Con- 


junction with Confident Hopes of Succeſs con- 


ceiv'd from the Fortunate Expeditions of Xeno- 
phon and Ageſilaus. So in the Second Carthagini- 


an War, the Pretence was a Controverſie about 


Saguntum, but the Real Canſe was an'old Grudge 


entertain'd by the Carthaginians againſt the Romans 
for the hard Terms they were oblig'd to accept 


ee uten reded ec a ow Condition, add a 
Polybius takes Notice) their 1 animated and 
fuſh'd by the Succeſſes which had of late arteri 

ed their Arms in Spain. So Thuiydides is of Opi- 
nion, that the true Cauſe of the Lacedemonian Wa 


9 
1 - 


was a ſuſpicious Jealouſie of the -over-growing 


1 


Power of the Athenians, but 2 Quarrel with then 
about the Coreyreans, © Potidians, and ſome other 
Things was the Reaſon by them affign d; (5) tho 
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were 
Fiftk 


Auld Fiftion and Die iſe ; to. which be oppoſes aiTiay in Hit. 


Hann. Zanurgan. Add to this what we faid aboye'in Chap. i. 5. 1. 


of this Book, Procop. Perſic. ii. ſays, That 78 but Folly to be reſau/d. 
when the Action is directed by Juſtice and attended with Advantage. 
(6) Tho' in this Place he ſeems to confound the Terms rpoge ons 
and 4j1iai.] And fo in his Fifth Book, diſcourſing of the Argives 
Expedition againſt the Epidaurii, what he had before call d t 7 ; 


air, he preſently after tiles 4:17iay, juſt, as we obſery'd in the fat 
Chap. i. $. 1. of this Book, that the Greek de a), and the Latin Pris. 


(p14, are Words of an zougScale, © The Writers of the 
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Hide) 4, Agathiar in his 


4 57+. = f the Rights of Book] I 
in chi Place he ſeems to 8 the Terms 
xpoÞacas, and di ria. The ſame Diſtinction do we 
1 5 br in the Speech of the Campaniam to the Re. 


y muans, where they profeſs that twas in order to aid 
the Sidicines that they took up Arms: againſt the 


* Sammites, whereas in Reality . o. Intereſt in- 
1 duced them to itz uta cis that if the Sidicines 
* 3 were once ſer « on E ire, the F es would ſoon r each 


them. Livy reports too that Antiochus made War 
upon the Romans for the Murder of Barcilla, and 
ſome other Injuries, as he pretended, but the Real 
Incitement was ſome extraordinary Hopes he bad 
cConceived from the Remiſsneſs of the Rowan Di- 
ſcipline. Plutarch remarks that Ciceros Charge a- 
gainſt Antony as being the Cauſe of the Civil Ma 
Was not true; (r) for Autony only furniſh'd Ceſar, 
who was already determin'd for the War, with a 
.. plauſible Presence for it. 
I n. 5 en- II. 2. But there are ſome ha ere them- 


1 nh ag in * e neither 5 theſe es, (4) 
| Ts - ede or OFT 
| theſe Cllr ron WET 5 5 8 . 6 
. = : ann fleitinopolitan Empire fre N call ax a een Red which others 


filerreopures, from the Story of Achilles, who made Tarocius the 
Occaſion of his taking up Arms again. 

| (e) For Anthcny only furniſh'd Cæſar. 2 was 2 abdady determined 

=. for the War, with a pale Pretence for it.] eO T d nat & c. For 

5 this furniſh'd. him. _ had been a great while in Want of ſuch a Pre- 

tenes, with ſomething that look'd"Uke 4 bandſome Reaſon for a War. 

be FOR es a og of Plutarch; and Luran 1 po 


33 ce Pudoris „ 
am 3 pr Zuftos Fortuna laboras, oh 


v7 op © "Eſſo Ducis Aus & Canjſas inen Armis. 
b Wy © The Fate Ko thre' what Modell. IF Th „ 
3 10 ; _ Fortune would fain have Fuſtice. move a 1 92 YE I 
= Rn therefore finds out Wale. for his Arm. 


EY FAIR 1 4 Tacitus x reſents 75 e Dang's gra) 


= \ Ammianus i in Rog it Book 


Len and Warats th . 
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coptting (as Tacitus repreſents em) Dangers for Dan- 
ger's ſake. | This Vice ſo far paſſes. the Bounds of 


Humanity, that by Arifotle tis ſtiled Brutiſbne/s. 9 
Seneca ſpeaking of ſuch Wretches, ſays, 70 rake + 
Pleaſure in Maſſacrees is not ſo properly. Cruelty, (e) 1 
as Ferity and Savageneſs :. one might call it Diſtract. 
on; for there eee Corts of this, but nom. of em = 
more vifibly ſo, than that which carries People tothe 
Murders and Butcheries of their own Kind. Conſo- 7 
nant. to this is that of Ariſotle in his laſt Nicomach: 
do yap &c. For he Is ſuperlatively barbarous, who | 
for nothing. but the ſake of fighting and ſpilling hu- 
nan Blood converts his Friends into Enemies. And 
Dion Pruſcenſis ſays that to be engaged without any 
Reaſon in Wars and Broils is perfect Madneſs, a 
ſeeking one's own Deſituction. And Seneca in his i 
fourth Epiſtle z the Efufion of humane Blood for iss 
own ſake, and no other Reaſon, is what ſcarce any Man 4 
can be guilty of. ; . 


< 


III. 1. But the Generality of thoſe, who engage III 4. 
in Wars are induced thereto by plauſible Perſwa- 3 4 
foe Reaſons, either in Conjunction with ſuch as % kmr 
are_;#ftifying, or without em. Some there are, than Rob: © 
who don't care whether they have. any ifi x 
Reaſons at all, of whom we may pronounce, s }? 
the Rowan Lawyers do, that he's a Rogue and Yil- 
lain () who being call'd to Account how he 
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(% 4. Firity aud Savagene.] And in his Second Book de Us. 
ſpeaking of Apollodorus and Fhalaris, This is not Paſſion but Brutiſh. * 
Beſs. "1, = . 5 1 ; 2 5 2 # K a „ 8 pr . 8 , "2 1 7 
Y s being called to Account how he came by ſuch and ſuch Things. 


can ſhew no Right he hasto em, but only that he has them in Poſſeſſion. ] 2 
L.. pro -Heeredi, H. ultime, dc ſequentibus Logibus, D. de Ferredieatis l 


Petitione. Such was the b hy pee of the Herali a= 
gainſt:the Tanbards, s War without the lead Protence for ane. And 
the Gauls in Liug affirm, That heir Sword; determine what is right or + 


n: that a Man of Bravery and Conragg has Claim to every Thing: 
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he * to 'em, but only that . are in his Por. Mrs 
ſeſſion; And Ariſtotle ſays of the common 7»/iga- Ml 
tors to War, that they ſeldom conſider the Aer of Wh 
 enſlaving their inoffenſiue moos e and Jen as 1 


Ways mjure them. 
2. Of this Stamp was Brennus, who. aſſerted, 


that the ſtrongeſt have always the beſt Title. 80 Har 
Ys whoſe Mot to, eee to Silius, Was 


| Juſtice and Leagues to me my 8 was, pints 0 out. 


And ſo Aula, and all hats who are ready at e⸗ 
very Turn to tell you, that 


| | The Hen of the War en ner + impure RA 
= 1 Bog Conclufion's all, they care fer. i Eee 
5 . A To be 0 ercome 15 Argument of Guilt. des = 
Ws. Succeſs, | 4 Arms are always in the N, 
Put ne 14 Applicable to this/i Is that of St. Aubin, 25 OY We 
7 by en our Neighbours, from thence to puſh our Violence 
A farther on, and ſo to oppreſs inoſfenſive People out of a 
FF  : Thirſt after Empire, what Title does it deſerve, but 
IT that of a Notorious Robbery? Of theſe Wars Velleius 
ſays, that they are not enter d into on the Account of 

2 just Provocation, but only for the Advantage that's 
3 + expetted from em. And we read in Cicero in his firſt 
Book of Offices, That Elevation of Soul which diſ- 

covers its ſelf in Hazards and Fatigues, unleſs contend- 
=, ng for Juice, is ſo al from being a Principle of Vir- 
=. TR 1 nl . is Aae ( 60 4 "Fes nh the moſt barba- 
3 SIRE 1 1 08s 
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on I IR WEI 
Chap. XXII. Wan nd Praces 577 
nus Inhumanity. They, ſays Audronicus Rhodius, 
who for ſome great Intereſt of their own, take where 
they ought not to take, are called Wicked, Impious 
and Unjuft, (5) ſuch as Tyrants, and thoſe who de- 
populate Cities. 3 2 
IV. Some there are, who before they enter up- Iv. he 
on a War, declare their Motives for ſo doing, are ſome = 
which they pretend to be juſt ones; but if they * : 
ue brought” to the Standard of Reaſon. they are 5p ar, 
found to be otherwiſe, And in this Caſe (to uſe ane ſom 
Livy's Expreſſion) the Diſpute is not who's in the ſuſ fable, 
Right, but who is the moſt Powerful. The Generality _ Low 5 
F Princes, ſays Plutarch, employ the two Terms of 25 f of Exa- 
War and Peace, as they do their Mony, not for what is mination. 
uf and Honeſt, but for what will ſerve their Turns. ; 
WW The Knowledge of what. Cauſes are unjuſt, ma 
de pretty well collected from the jaſt Cauſes al- 
ready mentioned. For the Windings of a Crooked 
Line preſently appear upon its Application to a 
frait one. However, to make the matter as plain 
we can; we will inſiſt a little upon the Principal e 
Von II. P | © "Wor nu 


4 


n 


nreaſonable Enmity without any Manner of juſt Quarrel, are mod 

o invade a foreign People who have done em no Injury in the 

World, are inſolent, and baſe, and wicked. Menander gives us 2 re- 0 

murkable Inſtance of this: 37; Baigvos & c. Becauſe Bajanus Chief 

if the Avari, without any Octaſion or Colour at all for ſo doing and 

vihout vouthſafing to offer any, even the moſt falſe and thing Reaſons , 

. hg Romans, had ſhamefully and in a moſt barbarous Mapner 

(bY Such 4s Tyrant] PÞils\ upon the Decalogue excellently obe: 

yes That 2 0 Toivur &c. Theſe. who when 4-29 have got a ſuſfi- © : 

ent Force to maintain em in their Villanies, plunder whole Cities deſ- 

Wing Puniſhment, becauſe they think themſelves much above the Laws, 

we People in their Natures and Principles rude and mobbiih, who af. 

Dominion and Power, commit great Robberits, and cloak what is in 

Reality and good Earneſt a downright Piece of Theft and Roguery, with * 

% venerable Title of Magiſtracy and Government. This agrees 
well with'what was produced out of Curtius, Fuſtin, Sansa, 


— 


ad gt. Loſtin at the aforeſaid Chap. 1. 5. 1. of this BC. 
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57S 0 the Rightsof Book ll 
1 * V. 1. Firſt therefore, the Dread (as we befor 
certain Obſerved) of our Neighbour's encreaſing Strength, i 
Fear, not a warrantable ground for making War upo 
dim. Io juſti b e up Arms in our own De 
fence, there ought to be a Neceſſity for ſo doing 
which there is not, unleſs we are ſure with a Mo 
ral Cerxtainty, that he has not only Forces ſufficient 
but a full Intention to injure us. 5 
. Wherefore their Opinion is not to be aſſent 
eee d to, who maintain that tis lawful to bring Wa 
„„ ll during Prince, who in his ow 
>. + © Territories ſha{] erect a Caſtle, or other Fortife 
Place, which may ſome time or other be detrimen 
tal to us, tho' ke is under no Obligation to thi 
_ - contrary by any previous Compact. For to re 
Eo move ſuch Apprehenſions we ſhould apply ou 
8 ſelves to the raifing ſuch within our own Domini 
ons, and look out for other Remedies, rathe 
> than immediately have recourſe to War. Fro 
_ whence tis deducible, that the War of the Ro 
mans againſt Philip King of Macedon, and of Lyill > 
muacbus againſt Demetrius, if they had no othegliſ'®s 
Cauſe, were not juſt. I am wonderfully pleaſed thc 
| with that of Tacitus about the Cauchi, They are if tl 
People of the greateſt Repute and Figure in all Ger of K 
many, and chuſe to maintain their Grandeur by the 
FJuſtice, living Quiet and Private, as free from An obli 
Bition as from Weakneſs. They give no Occaſion fi 
Wars, committing neither Outrage nor Robbery ; aig ep 
_ * what is a prodigious Argument of their Yalour aug 
their Strength, they act the Sovereigns without hav Ina 
acquir d their Superiority by Injury and Oppreſſim whe 
- . However, they are always in à readineſs for Wi Whi 
aud can, if their Affairs require it, raiſe an Arm) 
an Inftant, being well provided with Men and Hlrſe de! 
and thus do they in the midſt of Peace keep up the Cho 
* rafter Ha pow'rful Nation. 1 . 
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VI. Nor does the Advantage from a War give VI. 22 
i us as * a Right as a Neceſſity for one. 2 
. VII. Nor is 4% Refuſal | of ſupplying us with Nucgig. 

JVives, tho' there be great plenty of Women, a vil. Re | 
juſt Provocation to War, which was what moyed hn I 

Hercules againſt Eurytus, and (1) Darius againſt the ;, de 5 
6 „ „%%% I 
VIII. Nor is the Defire of changing our former Hmm 
Settlements, of removifig from Mooriſſ and Deſart VIII. 1 
Ground to a more fertile Soil, a juſt Plea for ma- DES h 
king War, which Tacitus reports to be the Cauſe and. 
of moſt of the Wars amongſt the Ancient Ger- | 

IX. Nor is it leſs-unjuſt to go to. War, and lay IX. The 

claim to a Place upon the ſcore , of making. the Diſcovery | 
Writ Diſcovery of it, if already inhabited, tho' but 2 that 
M07 Men void of Piety, Re pony and good Senſe; elong to 


nMbccauſe by the Right of Diſcovery we can pretend wo 1 a 
„s thoſe Places only which are not appropriated. 
EKR. 1. Nor is the being endued with Virtues Mos X 5 
ea or Divine, or an extraordinary Capacity, a Qua- what if the 
eck lihcation Abſolutely requiſite for Property, unleſs ift Po. 
there be a People entirely deſtitute of the Uſe Tg 5, 
of Reaſon, that then dilpoſſe „% 


— — 


] 
eſſing them may ſeem 
defenſible; and all that Charity would in that caſe 
oblige one to, is to allow em Neceſſaries ſufficient. 

for Life. What has been already delivered with 
eſpect to the Proviſions made by the Laws of Na- - 
ions, for preſerving the Rights and Properties of 
Iifants and Ideots, is to be applied to thoſe with, . 
whom Compacts and Agreements can be made, '- , 
which thefe People totally void of . Reaſon are not 
ppalified for, if any ſuch there be, which is very. .. 
queſtionable. | e V 
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Na (i) Darius againſt the Scythians.] And Antonirus Caracalla 28% 

tabanus King of the Parthians. See Xiphilinus, *- _ e 
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7 ; 2. The Greeks therefore Wer e to blame, Wo ( 
Go thought the Barbarians naturally their Enemies, 
| beeauſe they were different in their Manners, andi ft 


— 
TT 
_ 
* 


of more ſhallow Apprehenſions (in their Opinion) l 
than themſelves. But how far upon the Account 
of Enormous Crimes, Crimes againſt Nature or Je 
OD to Human Society, tis lawful to diſpoſe/all ® 

People, is a different Query, and already diſcuſſec ſo 
in our Diſcourſe about zhe Right of Puniſhments, n 
15 gag XI. (&) Nor is the taking up Arms upon the Ac 80 
ne > LE EC ried at andy 1 KS, ha 
Talon ina Count of Liberty juſtifiable in particular Perſons, o 

People who a Whole Communuy; as if to be in ſuch a State oi n 

1 od xray a State of /xdependence, was Naturally, and at al le 

. Rex Times every one's Prerogative. For when Meg e 

ſm, are faid to be by Nature in a State of Freedom, vl 
MDNNature is to be underſtood the Right of Nati 
as tis antecedent to all Human Acts to the con: thi 
|  trary; and the Freedom there meant is a Freeduſ be 
An a private, and not a Contradictory Senſe, that i V 
OR BR a Man be not by Nature a DA Or I to 7 
Feet from thence he cannot derive a Right of be Va 
3 g always exempted from Slavery and Subjectin nif 
for in this Senſe no body living is Free. And thight'< 
1s what Albutius intends, when he ſays, that 3 of 
Man is born. either 4 Freeman or Slave, but ile 2 l. 
Names Fortune gives em afterwards. Thus Aniſtoll ſun 
he F pp er i) + dds, To the Law "i dr 
owing, that one is in a Free, another in a, Servile Cu ſon 
dition. And therefore it is every Man's apparent dec 
Duty, who is reduced to a State of Servitude, e [to1 
ther Civil or Perſonal, to be content with his owt Ho 

\ Condition, as the Apoſtle St. Paul teaches us, 4 | 
(.) Nor isthe taking up Arms upon the Account of Liberty juſtifiable if cede 
particular Perſons, or a whole Community. as if to- be in ſuch a State, "Wl ( 
2 State of Independence, was naturally and at all Times every one's An 
» rogative. See the Fourth Council of Toledo, and what we have 1 
7 


- | , dove at the Fourth Chapter, and Fourteenth Section of tl us BuY 
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* XXII. Mon a Pracs. 1 06 
thou called, ſays he, being 4 Servant, care not for it, 
1 Cor. vii. SR | Wt 
XII. *Tis unjuſt likewiſe to bring under Sub- 5 age” ] 
jeftion by force of Arms, ſuch as we may fancy — | 
are fit for nothing elſe, or or (as the Philoſophers thers 4. 
ſometimes ſtile them) are Slaves by Nature ; for I gainft their 
muſt not compel a Man even to what is Advanta- ns —_ 
geous to him. For the Choice of what i is profitable of i hoe 
or not profitable, where People enjoy their Senſes heir In. 
and their Reaſon, is to be left to 7 emſelves, un- tereſt 6 
les ſome other Perſon has gain“ d any ight over be govern'd 
em. But that of Tufants is a quite, different caſe, ” 
who, becauſe of the Imperfection of their Fudg- 
ment they are not allowed the management of 
their own Affairs nor to act as they pleaſe, ſhould 
be committed to the Care of Perſons proper and 
well qualified for ſuch a Charge. | 
XIII. 1. 1 ſhould not here have obſerved, the 
Vanjty of the Title with which ſome have dige 
nified the Roman Emperor, as if the Right of go- 5 
Ache War moſt diſtant and undiſcovered Parts ver, 
of the World was his, had not Bartalus (who for. Monarchy, 
long time was the moſt celebrated Civilian) pre- 1b Du 
ſum'd to declare that Man an Heretict, who ſhould That 4. 
dare to deny it; becauſe, forſooth, the Emperor 3 
1M ſometimes (J) ſtyle himſelf Lord of the TH obs fk 3 an 
en becauſe that the Empire (n) (to which modern f. 
eil torians have given the Name of Romania) is in 
wi oy" Wait: dy alld A the — * zins 


Wes 
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| 60 Style unc Lord 5 ee Avia che Council of Cal. 
tedon. Act: on X1. Xii. e . 
hn which modern kr b given the Nameof Romania] "2 
Ta As Athanaſius. does too in his Letters ad Solitarios 5 and that was. | "> = 
rc hf ſcarce the Sixth Part of the then known World. . 
vo v) Cal the Name Tis or f the Weld] Phils  . " os 
N egurions, Tay hö Kc. Tam ſpeaking f many, and * 

moſt 


— 
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Luke ii. 1. 
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of the World 3 which i is no more © hin ſuch Strain 
ES IT OS It, 


The whole World fo Node 8. 22 aun. | 
_ Suljeftion already Pay d. . 


» 


5 15 and many ſuch others by way ap eee e breit 
or Eminence; 8 if we conſider that in the 


ſame Sacred Pages, (o) Judæa alone has frequent. 
ly the Name of the World given it. And in this 


Senſe we are to apprehend that old Expreſſion of 


Feruſalem's, being ſituated (p) in the Middle of the 


Earth, that is of the Land of Judæa: So Del pbos 
. being i in the Centm of Greece, is called the Newt 
_ the World. Nor is the Arguments uſed by Dante 
for the Univerſal Juriſdiction of the Emperor, drawn 
from its e to the Intereſts of Mankind, at 
all convincin "fo 
there would carce be an Equivalent to the Incon- 
veniences of ſuch an Affair. For as a Ship may 
de built to ſo vaſt a Bulk, as to be unweildy, and 
not manageable, ſo i Empire may be extended over 
. fo great a Number of Men and Places ſo widely 


r the Advantages he propoſe 


diſtant from each other, that the Government of 
it becomes a x ask, to Which no one Sovereign 


. can be equal. 


„ Reer Albin kt "M contends for, 


the Expediency of ſuch an Univerſal Monarchy, yet 
the abated os to it cannot be thence in- 


1 ? 1 1 79 9 ; ferred. 
Ip | DARES on WE IT Es 5 DI - 2 4 
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| moſt nectilary P Pars of the habitable World: ſuch 150 2 Man mich 
by way of Eminence. very well call a World, being 28 with 
two ſach Rivers as Euphrates and the Rhine. 


(o) Judæa alone has frequently the Name of . World | hs it] $t, 


E This Word the Earth, tho' the Particle All be added to it, mu 


reſtrained to that Country the Diſcourſe is 
(%) In the middle of the Earth, that is, of the Land of 0 


1 6 may 182 this n en, I third Book of the Jen 
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ferred, | For Conſent'is the Original of all Right to 
Government, unleſs where it is inflicted as a Pas 
hment. Neither can the Roman Emperor now 

hy any Claim to all the Dominions of his Prede- 
ors, many of which, as they were acquired in 
Var, ſo were they loſt by War. Some have been 


) are become ſubject to other Potentates and Na- 
tions. And ſome Communities that once were n- 
rely ſubjeẽt, are fince become ſo only in ſome Par- 
ticulars, or made a ſort of Confederates on Unequal _ 
Conditions. For all theſe Methods of lofing, or 
exchanging a Right, hold equally good againſt © 
the Roman Emperor, as againſt any other Proprie= 


tor 


aul openly declares, | that he had no judicative | 
Power where Chriſtianity was not embraced. For 
vat (ſays he) have 7 fo do to judge them that are 
without * and this Power of the Apoſtle, tho”, after 
iss manner, it belonged to earthly Things, yet was 
it of a Celeſtial (if I may ſo ſay) not of a Terre- 
frial Nature, I mean, not to be exerted by Arms 


nd bips; but by the Word of. God delivered to 
7 . 1 ; "bs AE - 1 3 5 1 LD * "of .. = J 
tall in general, and then apply'd to particular Cir- 


cumſtances z by adminiſtring or refuſing the. Sacra- 


vent, which are the Seals of the divine Grace, as 
it was proper and molt expedient; and laſtly = ©: 
TON TW „ 


| (4) Are become ſubjett to other Potentates and Nation, ] Take an 
luſtance of this in Spain, about which ſee Gemezins in & fuerat n 

5. de actionibus. Panormitanys.in c. venerabilem. col. 9. de electione. 
aon in l. candies Populos. col. 2. g. 40 ſumma Trmitate, Menochius 
Conf. ii. n. 102. Cardinal Tuſch. pract. Concl. 345. G. Rex Hiſpanis. 
Molineus in Conſ. Paris, in pr. n. 20. Chaſſaneus de Gloria Mundi, 
Part, v. Confid, 28. Azorins Inſtitut, meral. I. ii. c. 5. p. 2. 
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alienated by Contract, and others by  Abdication © © 


XIV. I. But ſome there are, who would confer XIV. N 
on the Church a Power over the Inhabitants of COL. | 
the undiſcovered. Parts of the World, whereas St. Ns — 


4 


„ 4 the Righoof Bock l 
* Kengeance not Natural but above the Power of Na. 
teſt in the Puniſhment of Ananias, Elymas, Hyme. 
JJ OS 
| 2. Chriſt himſelf, from whom all  Ecce/iaftical 
RED Power is derived, who was a Pattern for the 
| Johni8.36 Church to walk by, declared that bis Kingdom was 
'P not of this World, that is not of the ſame Conſti. 
tutions with other earthiy Kingdoms, adding that 
if it were, he like other Princes ſhould m _ 
F of Soldiers. And were he now to demand any Le. 
bw gions they would not be Legions of Men, but of 
Angels, Mat. xxyi. 73. And what-ever he did by i 
the i«ight of his Power, he did it not by Virtue ! 
of his Humanity, but his Divinity, even then when 
he drove out of the Temple the Buyers and Sellers. For 
the Scourge which he then uſed, was not the . 
 firument, but only the Symbol of God's Wrath; s 
at another time the Spitilè and the Oil was not the 
Salve but (r) the Token of the Cure. St. Auſlin 
upon the forementioned Paſſage of St. Fohy breaks. iſ /* 
forth into theſe paſſionate Expreſſions Give ear Ml „ 
Oje Fews and Gentiles, circumciſed and uncircumciſed, MW x 
attend to what I ſay, all ye Kingdoms of the Earth; i 'i 
(s) your Dominions here below ] do not interrupt, for 
my Kingdom is not of this World. Diſturb not you 4 
ſelves with imaginary Terrors, as Herod the Great did MW fe 
when he received the Neuss of 1 who wa; il © 
ſeverer through Apprebenſion than Rage when he cau- 


Fe ſo many Infants to he deſtroyed, in hopes that Jeſus I 5, 


= ro Y po es an "Ll — 


— 


rg might his 


r) The Token of. the Cure.] Abulenſis explains this admirably well 
1 - „ | s 5 85 Aae | piper, 
) Your Dominions here below I do not interrupt.) Hilarius Arela- 
| ceenlis: Foy Chriſt did not come to invade another's Glory, but to beſtow: 
his own: not qo ſeizg on an garthly Crown, but to confer n Heaven). 
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might be among them. © My Kingdom (ſays he) i pot 
of this World: What would you have more, come and 
partake\ of the Kingdom which is not of this World: 
Draw near unto me by Faith, and let not Jour 


Fears tranſport you to Cruelty. 
3. St. Paul among his other Charges' ives this 


2 for one, that a Biſhop le no ſtriker. (t And St. 


Chry/oftom ſays that it is for Kings and not Biſhops, 
avayry xegretv to rule imperiouſly or by humane Force 


and 'Compulfon: : And in another Place, we have no 


Power given us to reſtrain Men from ſinning by the 
Authority of @ Sentence, that is ſuch a Sentence as 
implies an Execution belonging to a Ming or Mi» 
yy es (#) or that breaks! in upon an | deſtroys 

"NE 


ha 0 Nr 4 
T3 l * Nang 4 a * : . * n ; 9 9 


( 46h al Chiyſottome 1 His Words are in bis Bege, Book . 


b dr Sartrdotibus, HAM WW Ev Tot s xtr ves & c. Tic cy 2 The 


allowable for Chriſtians 10 reform Offenders by Force and Violence 
ſecular Fuldges indeed, when they get Malefadfors under f 
on, exerciſe a large Power over un, and make em, whethe 
vo, leave their Manners off : But as for us, we are to better People by 


Pirfwaſion, and not by Compul bon. The Laws give us q fach Aube. 


rity to reſtrain Criminals; or if they did, could we put it in Executium, 


becauſe God does not crown t ſe who by Neceſſity alin from this Vi : 


eu, but wha do it out of Choice + pr br e there i 4 great 


deal Induſtry to be uſed h ho: labour 
ſuch Ae may — W 28 g 


Cure. And preſentiy after, & 3Þ KM &c. For we muſt not-drag 


bim by. Forge, nor nece{tate him by Fear. And upon Epbeſ” 4. 66 
ro aaa &c. pay Buſii 2: 1 to teach and inſtru ; not to com-. 
mand and gover; but to perſwade and agviſe: Now he who offers 
his Advice * what be pleaſes, he does not compel his Hearer, but 
leaves him to his own Liberty 1 of following his Advice or - 


nor. St. Ambroſelib. ii. — Cain & Abel. C. . The Þ Prieſt indeed tells 


the Man his Duty, but he exerciſes no Power and Authority, over him. 


This js eited c. Verbum de fanned diftin&. 1. * 


(#) Or that breaks in upon and deftr eys any b wan Right.) For ithe- 5 


longs to Frinres and not to the Church, to determine about Eſtates, 


e. Novit. de Judiciis, de Feudis, de Poſſeſſionibus. c. Cauſam qus 


inter qui Pilif fint legitimi. For Kings allow no Superior in Temporals. 
e. pr remerblem, as before, OR would 8 
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' any human Right. And he ſays,” that 4 Biſhop 
* diſcharges the Duty of his Function, not by Conſtraint 
but by Perſwaſion. Now from what has been ſaid, 
it is evident that Biſhops, as ſuch, can exerciſe no 
humane Authority. (x) St. Jerome comparing a King 
and a Biſhop together, ſays, that the one preſides o- 
dier Men whether they will or no; but tbe other has 
nun but voluntary Subjects. | 


4. Whether Chii/tian Kings can make War a- 
_ . gainft thoſe who reject the Chriſtian Religion, by 
way of Puniſhment, has, as far is requiſite to the 
| _. preſent Purpoſe, been already diſcuſſed in a for- ; 
wer Chapter concerning Puniſbments, il © 
0•IV2C- 2720; Lmrta ti RY 


5 6-134: 
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be beholden to the Clergy for what regards an Eternal Life, and the 
Clergy to make Uſe of the Emperor's Laws in what concern; their tem- ” 
15 pen Aﬀairs, that ſo our ſpiritual Proceedings might have no Claſhing ö 
955 and Interfering with thoſe that are Carnal, and that he who 7 engag 
nn 3j the Servite of God might not be invol td in feculat Matters. c. quo- 
nniam diſtinct. x. and c. cum ad verum diſtiact. xcvi. Not foreign : 
Os to this is What we laid dowon in the [aft & of the Second Chapter of a 
the Frff Book, from the Eighty ſecond Apoftolical Canon, and ſe- n 
—_ wing Paſſages there both in the Text and Notes upon that « 
) Sr: Ferome.] And in his Epitaph Nepotian. A Biſhop has much Wa 
77e Power thay a King, for the one preſides over Men whether they will 
= or no, but the other has none but voluntary Subjects; the one terrifies'em | 
- into Submiſſion, the other is himſelf defign'd for Service. Caſſiodore l. Jor 

” - _ xi./in Epitt. ad Epiſcopos. Let the Biſhop by bis Inſtructions leave no 
Room for the Fudge to puniſh. The 1s, ere the Firſt in 2 
cen Ligurin ſpeaking of the Pops; delivers bimſelf chu: 


* A _ 2 » O'er that bear Sway® but let Himw Us © hu 


© 


F 


wd The Sword and Sceptre leave. 
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- When William Biſhap of Roſchild refusd Sumo King of Denmark, wbo Ml 7 
. _ _ © ſtood excommunicate, Admittance into his Church, by oppoſing 1 
bhbhais Crofieragainſt him, and the King's Officer upon this, cla pd their oy 
” _—- ' Hands on their Swords, he did as 2 Biſhop ought to do, and of- MW ** 
© - ferid*em his Neck. Add to this what we had above in the vth pre 
* {+ 5 ; 7 A Book. OY * Tee 99 10 PR hee et AR I RY 
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Chap XXII. WAN and Prace off. 
XV. Tl here give this Caution, and 'twill be XV. Nor 
ſome what neceſſary too, becauſe, by comparing * _ C ＋ p 
Things preſent with Things paſt, I foreſee a great . W 5 
Miſchief like to enſue, if not guarded againſt. cir; wie 
The Caution's this, that ()) the Hopes we conceive Ar 
from the e of ſome Divine Prophecies, can 25 = * 
be no juſt Cauſe for our declaring War. For beſides l 
that (z) there can no certain Interpretation be made 
of ſuch, Prophecies as are not yet accompliſhed, -_ 4 
without the Spirit of Prophecy, the;Times of the ac. 
compliſnment of thoſe Things that are ever ſor _ 2 
certain may be unknown to us. Nor does the Pre- — 
Action at all, unleſs there be along with it an expreſs 1 
Command of God, give any Right, ſince God» of- A 
185 e TE , ie 


0) The Hepes we concei ve from the Explication of ſome divine Pyo-. 
' phecies.] See Zoſimui and Ammianus Marcellinus , about one Theodore 
in Gratian's Time; and Procopiu: Perſic. ii. and Leuncla vius Hiſt. 
Turcic, 1 xviii, about John of Cappadocia, mn. 
(x) There can no certain Interpretation be. made of ſuch "Prophecies 
as are not yet accompliſh'a, without the Spirit of Prophecy] For the 
Books of the Prophets are cloſed up and. ſealed tillthe Time of the Endl. 
ſo that they cannot be underſtood, Dan. xii, 4, 8. 9." St, Terms 
upon Daniel. If the Prophet heard and dill not underſſand what wil © © 
thuy do who preſume to declare what's contain'd in that ſeal'd Boot; a © 
Book nay of in numerous Obſcurities till the Time of its mſummatin ß; 
Procopius Goth. g. ii. 20% 2 S1BUAAns &c. I think it impoſſible © 
for any Man to find out the Meaning of the Sibyls Oracles before the Ing 
be Fact. And preſently, ran ve & Surala, &c. 'Tis impoſſible for © 
any Man living to underſtand the Sibylline Oracles before their Accom 
hui ment; for "tis Time alone, which upon the Arrival of the Affair is © 
ſeif, and the Concluſion of what is predicted, can exaitly tell what be — 
Verſe intended. Gregoras I. v. & ware - Kce But as unher Prediflions + „ 
are very difficultly gueſs'd at and expounded. becauſe they have a Thom. 
ſand Intricacies and various Explications till their actual Expiration, /o 
this Oracle tos deceit d many, and even the Emperor Andronicus him. 
felf till his Deceaſe, as it ſhall be related by and by, But when he was © 
dead and gone, the Oracle diſcover'd it ſelf. Have a Care then ou 
who are Divines, that you be not too bold this Way: And do vou — x 
who are Folititians have a Care, that you be not impos d on by ſuccd k 
preſumptuous Theologiſts. There's a Paſſage very well worth your © © * 
e l. Ixxix, at the Tear 1583, about one Facokus  * |} 
rocarans. , _ FEY bp Ins Eng ap ee Ls us Oe 22 _ 
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berality, Gratitude, Compaſſion or Charity, 
not be ſued for it in any Court of Fudicature, nei- 
ther can Var be made upon him on that Account; 
for to either of theſe tis not ſufficient, that that 
which is demanded ought far fome moral Reaſon 
to be perform'd, but beſides it is requiſite, we 
ſhould have ſome Right to it, ſuch a Riche as both 
Divine and Humane Laws do ſometimes give us 


— > 


to thoſe Things which are due by other Virtues; 


and when that is ſo, there ariſes a ne Obligation 
which now belongs ro Juſtice. But when this is 
wanting, the Yar on that Account is unjuſt, as 


« 4 > 


. 


was that of the Romans . the King of Cy- 


prus, for his Ingratitude. For he who bas done a 
Kindneſs, has no Right to demand a Returm of his 


l, Os I 
- Diffindion XVII. 1. We are alſo to take Notice, that it 
r often comes to paſs, that the there be a juf? Cauſe 

wah 2 for War, yet ſome Fault may accompany the Acli- 
Y and * on from' the [Intention 'of the. Agent, as when ſome- 
Juſt, | . So | . | a ; 

that which thing elſe, not of it ſelf unlawtul, does more pow- 
| & Faul'y | erfully incite us, than the Right we have to do it, 


ö 8 as (4) Ambition, for Inſtance, or ſome Advantage 
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a certain Reſemmblance-of Virtue. But St. Auſlin in his third Book 

4 Civitate Dei, and at the xivth Chapter, very juſtly" gives it as his 
Opinion. Tha it it much berrer to” ſuffer fur our Iicapatity that Way, than 

7 Ae erate by employmg our Arms in ſuch # Manner. Look 
7 again for what we ſet down out of Agathias, at the third 5 

„ "Hepes. „ 5 „ 
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ten permits his Predictions to be brought to paſs 
by wicked Men, or by wicked Actions. 1 
3 XVI. This we are alſo to underſtand, that if 
|” aeinffrig- a Man owes another any thing, not in Strictneſs 
of Juſtice but by ſome other Virtue, 0 Li- 


can · 


Favour: For if fo, it would be a Bargain and not 


(s) Ambition] Which Vice, the mbit of any; flattert us with a 


io. 8 — — 
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to us from the War, confidered diſtinctly from 
the juſtifying Cauſe of it, or when ſome — 
Paſſion ariſes in us, as the taking a Satisfaction in 
another's 7/I without Regard to any Good. Thus 
_ Ariſtides tell us,. that the ae were ervadly 
| deſtroyed, but that King Philip did very ill in 
doing; berauſe he put them to the Sword, — 
for Wlioton, as he pretended, bur on account of | 
enlarging his Dominions. - 
2. There is one, and that a very ancient Reaſon for 5 
making War, (lays. Salluſt) and that is a profound 
tefire of Empire, and Riches. In Tacitus; Gold and 
' Wealth were ever the chief motives for War. * 
in the me you have: | - 


er and Gain's 8 impious Ban | Wi, 
kl, Fa. e rhe A off. Nba 


Whit, we may wh os at of St. Auſtin: * 
pleaſure in doing Miſchisf, a reſtleſs and implacablt 
Spirit, a ſavage Delight in Blood, the Luft of Do- 
minion, and ſuch like are juſtly culpable in al Mars. 
But though theſe Things are Cyiminal, yet wheti 
the War 1s Caper? on a Fuſtifiable Reaſon, they 
05 88 render it Unjuſt, and therefore there is 
| ligation to make. of Rar tk for nn, 
a | bd Wen 4.4 v 
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+ t \ * THAT Ariftotle & s, holds very true, that "2 
© we cannot ex pet .the Gwe Deb of REY 1 
A Evidence, in Morals, _ in Mathematical Sciences, 2 or F 
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590% - Of the Rights af, Book II. 
vp ſuch (4) as will not admit of any Mean, as be- 
| © _ tween ſtrait and crooked there is nothing of a Me- 
I dium to be found; but in Ethics the leaſt Circum- 
ſtances alter the Matter, and the Forms we are ſpeak- 
ing of (5) have commonly ſome Mean coming 
between em, and of ſuch an Extent, that they 
ſometimes draw nearer to this, and ſometimes to 
that Extream. So between what we ought, and 
what we are ſtrictly prohibited to. do, there is a 
LL Medium which it is lawful for us to venture upon, 
burt it approaches ſometimes nearer to one, ſome- 
A times to the other Extream; whence we are often 
at a ſtand to know, which of the. Extreams it has 
he nearer Alliance to, as in a. Twili ht, or Luke- 
warm Water, and this is what Ar:/totle ſays, is: 
| oyakemov CC. tis often difficult to judge which fide o 
take.  Andronicus Rhodius carries the Point thus | 
far, T6 nar aXntaay, &c. it is hard to diſtinguiſo Ml 
3 haf ig really juſt, from what appears to be ſo. | 
i u e, I. 1. Bur this we arc frfto take norice of, that I 
: 3 . 2 an C3. . If. n 4 
' odonothing though an Action be in it /eif Lawful, yet if up- 
| againſt ow on weighing all its Circumſtances, he who per- 
Kalb, forms it is of Opinion that it is Unlawful, that W | 
| tb Afton is wii and bady ad ths is what St. Pau! f 
means in aſſerting, that wha?/oever' is not of Faith \ 
| is Fin; (0) in which Paſſage Faith is taken for the iſ d 
3 b 
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a) A, will not admit of any Mean. ] In this Sort of Forms, the 
Change is made eig 73 de, to the Oppoſite, in others, 635 70 2 
e,, e y Es 15. - 
() Have commonly ſome Mean coming between em.] See St. Chry- & 
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e In which Paſſage, Faith is taken for the Fudgment) re the Wl 1, 

ſame Purpoſe are the following Expreſſions in that very Chapter of 

chat Epiſtle of St. Paul. dug or z rd id vo}'TAnpopoperto, WM cn 

.-- 6 wi xpiver Eabler e & Soxiuate, Happy is he that condem net W fi 
,not himſelf in that Thing which he allowerh. St. Ambroſe. Whatever il © 

N dons contrary to the Approbation of the Fudgment, is Sin. The * is 

: Taj 8 . * Pe + LES 5s St. 
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on, we cannot be fatisficd in, Cicero's Directions 925 
will not be amiſs, (4) who forbids us to do any 


doubtful; but this Advice cannot take place, when 


risa &c. of two Evils we — take the leaf, lays 


Tian tells us, that f we compare Euilt erer, the 


when the Mind has made ſome Examination, it tions are 4 


n 12 6 * 
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Judgment which a Man paſſes. upon a Thing; 
for Cod has given us a diſtinguiſbing Power, called 


Canſcience, conformable to whoſe Dictates we are 
to ſquare our Actions, and whenever we neglect 


and contemn its a our Minds eee 
rate and become Brutiſh. 


2. But it often comes to 6 chat the Fudg- 
ment can afford no Certainty, os hangs in Suſpence - 
and Doubt, which if, upon thorough Confiderati- 


Thing, the Legality of which: wve queſtion. The He- 
brew Rabbins give us this Caution, forbear what is 


a Man is as it were forced to do one or t other, 
and yet doubts of the Lawfulneſs of either; for in 
that Caſe he is to chule the ſafer fide, that which 
he thinks to be leaſt on,; for at all Times 
when we are under a Neceſſity of chuſing, then 
the leſer Evil puts on the Form of Good; rd N 


Ariftotle z and Cicero adviſes the ſame; and Quinii- 


ſmaller holds the Place of a Good. 1 4 
III. But in doubtful Points, generally ſpeaking, our Roſe . 


does not hover any longer, in a Suſpence and Equili- ami 


brium, but is drawn te one ſide or t "other, (e) _ 4 


by Ve IE from the Thing it ſelf, or 35 Thing i is 
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St. aer, a 405 both OK, by Gratian +a hap 3 Fig. Cauſ. 28. 


Queſt. 1. Not t very foreign to this is that of Plutarch in hie Timo. 
leon. Yi d povoy BC. For an Action muſt not only be good and juſt in 


it ſelf, but the Perſwaſion upon which: it is grounded muſt be firm and. 


conſtant, that ſo we may do it out of principle and Conviction. | 
(d) Who forbids us to do any Thing, the. Legality of which we que- =O 
Tas! Pliny 1. i. Epiſt. 19. Never do what you make any Scruple o. 14 
(e 9 deduced TY 115 1 hing it fr. or by the good O- | 
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by the ood Opinion it entertains of other pru- 
dent Men, who have declared themſelves upon 
that Affair. For there (F) that Saying of Hejod 
js verify'd, tis a very excellent. zality to have a clear 

Had of bis own, and next to this, is 10 be willing to 
© follow the good Advice of another. As for the W 
T0 2 deduced from the. Thing it ſelf, they are ta- 
Een from the Cauſes, * an and other Cir- 

— , eumtances. 

Iv. or by IV. 1. But for our right Underſtanding of 
| the Aube. theſe Things > lome Addreſs and Experience are ab- 
ee. ſolutel „ and thoſe who want theſe 
* Gal ations mu liſten to the Directions of Vi. 
* Men in order to W and inform * 
„„ wo i 
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e of other ede den] St, e d. 3; "de Ordine, 
ö the Obſeurity of an Affair perplexes us, here are two Way: for ur 
| 2 either to follow our own Reaſon, or ſame other's Authority. This 
is explain'd by Gabriel Vaſquez, Diſpur. Kii. c. 3. n. 10. | 
= That Sa 1 Minatins made Uſe of it in Ling, 1 
22. aftey a very unſucceſsful Battle. Ee valuable Man is he, 
who can himſelf adviſe what is pro jent : The next is ht 
who complies with what ſomebody elſe Trees 155 to, But he who can 
| nite ade bil nor is willing to follow any other's Direction, is « 
fooliſh Wretch And Tully pro A. Cluentio. 4 the Wirld 
dre bim to be the wiſeſt Man. who can himſelf think upon what is ne- 
| eſſary and expedient; Wy the next to him is the Man, who is glad 
is ſubmit to the good Contrivante of any Body olfe. Heſiod's Verſes. 
that gave Riſeto theſe Reflections, are as follows: 6; 


—_ 5k; od ros h Tardpice ge. 


None equals Him, whom an "ne Genius ” 
| ind his own great Parts for any Occurrence fit; 
Who weighs each Circuinſtante, ns wiy ive” 
munen Caſe and to f Purpoſe, Pl 
© The next is He, who glad Submiſſion pays | 
7 th/ good Direflions of ſome prudent Fried. 
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are ragt, hen al the 77 agree ro em, er 

ſhe Generality of the World, 85 at leaſt the Men of 

Wit and Penetration; a gain, When either ay ' 

theſe Men of Wit and bas. nix thy or the Majo> Ay "2 

rity of em, or e 'the yu Eminent agree 9 
nd this way of jug ing is what Princes c ieff 

mA HIVE who car hardly afford Timecnoygh t 


1 
* 4 | : 
4 which x | are br led. „„ 
6 2 b y we 3 f 
; r. we Hl : 5 . rg 4 * 
„ * ESL 25 N : LL 5 ſ 1 d 
* * 4 as 


TOY | * 2 IT Oe e N * 8 a 


Coin tfation Pk 1555 


ord tells em, that, as when a Fat is in Aa ure, ö 


I = Lie. 1 70 be entertain, r n 3 4 
vhich rely up pon the Authority of rhe; 191K Dae 
and pine 7 2 tlie old "Romans fir wy 
vic the Ges f Heralds hefor d 
War againſt any Nation, and che Op RE 
perors feldom or never undertöo one Wirtiögt 3 
conſulting their Biſhops ; to the end that if there . „ 1 
ras any Thing that could raiſe any Scruple of Res i iy, 
INE & might d. be warned and atyertifed” of f inw- 
þ Ba CF, i e 8 ; "2 
Vat But it may happen In ſeveral Chis ber- . , 
e, that the Ar . both ſides y the 8 +». 
robable, as well from the we Ln of the Thing v o©- 
he as from the Authority of others, and When ed 10 de. 


10 


fo. falls out, if the, Caſes in, Queſtioꝶg be inron- mv 
Ta able: and of indifferent). Concern; either ſide 3 0 0 


day be adhered to, wirhout any great danger; and mel choſe 
be Ve * Dlameles D 906 t if the MI; 0 5 the 4. 
Vo L. II e 


5 


6 40's 3, Fc . 0 
as little gon can. 
. 1 * Zalg E 
8 equi able to 
to condemn the /nocent.... 
0 thoſe Frobl that. go under 
lays ia! iu &c. There is nome 
of us ; ally. who ö not ſooner clear the Guilty, than 
condemn Sho Gs * and he adds this which we 
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9 his Re ſon, i 0 
oubt, he i is to chuſe That fide 
ar run. Parallel to thiz 
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And as are three Way 3 nn = _ 
, among Princes may be accommodated with 2 
| a Mar. AAA 505 rr J's v0 Er ay 5 | 2 | 


LET 


| VII. 1. The "Firſ is by a Conference 

ing two ſorts, of Dee The: Mord, ſays Cicero, 
"the one by Reaſon,. the other by Force, that ee? 
to the 9 Man, and this to Brute, 406 ought rene. 
never to haus Recourſeto the _— but whe « __ 
cannot redreſs our Grievances by the former. "AM. ---, 
of Prudenes and Diſcretion, lays. Terence; iT bY 1 e 
iry every. Metbod rather than that. of CompulIfion ; +, 
bow do you - know but that he may do it without _ 
Force as all. E Apollonius Rhodius to the fame „„ 5 - - 
effect, und” avras &c. Try firſt with Wo ords, . „ 
Ju go to Blows ; wo © ED oe 
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J 5 ; Fi all the Hoſtile Sword can do, ar to 
=o , Bi\Converſation don as wel. 


3 8 in Ney makes this Improveinent of it, (Ml 
3 Nen for preventing of War do allow of ſeveral Thing i 
= _ ich by force of Arms they chuld not be compell d i u 
And Mardonius in Herodotus's 8 _ Polymnia | taxes th 
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Chap. X III. WAR an Pck. 
2. Coriolanus in Dionyſius Halitarnaffenfis," "ſays . 
0h &c. ¶ any Body without deſtring what "= : 
ther's Property, only ſues: for his bun, and being nor 
able to obtain it does thereupon derlare M. 5 he 
World will: acknowledge. that Mar to be ju 
Tulus in the ſame Author maintains, that * 1 
cannot be accommodated by fair Means muſt be urhJ¹ 
h) foul ones. I muſt profit. ſays ; Yologeſebim (Vacs i 
u I ha rathen keep tb Giyqueſtsmy \Anceftirihave's . = 
lt me, by the Justice of my-Cauſe, than'by:Blagdand” |, 
the Force of Arms. And King-Theodorick\takbes No- 
Ide, that 47s chen only aur 22 70 — 
 {Woben we aunnot arherwiſp have hands done ut by vi. 
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VIII. 12FheSaond way ytoprevent Waerhevivden VII. or by 
hoſe, Who, not belongin te the: ſame Jan a 7 
dtion, have no common Fader to appeal to, i (Dur of 

to Ps che Natter to gots. atone nr edge dec. Chriſtian 
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vell worth. beings drifiſtedon' by Bade 4 Hive any Regal to F. 

lte and Pegce; Several great Princes and \Poople- mention d in:the? 
Text;-have done it. Let us ſübjoin a few more. The Conteſt be- | 
tween Magnus and Canutus. Kings of Norway and Denmark, each of 
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Fw. © greater — for the os bod ar, by a 
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la Sroray &c. Let all who ate Strangers to our Faith. 
| Ws Fexr of Chriſt . is able to bridle and reſtrain every Power. E 
"your Maſters, and forgive your Fellow Servants. that he may have the 
Feuer Regayt to you, that he may at the Day of Fudgment" remembring 
this Tindermſs and Humanity of yours, ſhew you a kind and propitious 
> Conntetiante: And Gratianus, Cauſ. 23. "Queſt, 4. cites the following 
preſſion "out of St. An, Tit not to v0 Purpoſe that we uſe theſe 
rd, 4 Mun and" 4 Sinner together; ' for f the Sinner deſerves 
„ 9 wo the Man claims our Piy. See both what follows there 
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what 1 our Right, is not only an Act of Liberality, be 
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of private Men who dre of ſo mild a Temper, as to chuſe 
rather to ſuſtain ſome Loſſes thin go 1% Law: Neno- 
, pbon in fl e ſixth Book of his Grecian Hiſtory tells 
us gp &c. that wiſe People Will nut engage in 
Var, no; tho" there ate zinport ant Reaſons for i. - 
„And Apollumaf in Philoft#atus NHD Ne. that ar, 
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l vs — if not as Men, (d) yet Senf as Chri- partitulatij 
„ Kass to be ready and willing to forgive thoſe Iris 774 2" 
juries that are ra fs againſt us, as 860% forgives prinze of 
us in Christ, Epheſ . i IV. 1 769 7e SEI &. Not to be An fo — _- 
ory ar moved at all at thoſe things; ſays (2) Foſephuss 2 
for which they who are guilty of em are liable to ſuffer 3 
Mo is a near Approach to the Divine Nature, © 
| Seneca ſays of à Prince, that be ſhould be wore 74 
W rfl prevailed on 10 pardon Injuries done. againſt hin | 
h %% than Hoſe done againſt others; for- as he it far 
/m generous who is only laviſh of what is none of higg 
but be is certainly Liberal who takes_from bis own 
Stock what he beffows upon another. So I cannot call 
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ny" kind Offices. | 
Aristotle genes that be ea be 2 Marr 6f ab 
125 Spirit who rerains ini his Breaſt the Memory + E 
every Ill he receives: Which Cicerd expreſſes thus 
Nothing can be more worth of a Man of Hottoury 
then Clemency and Good-nuture. The Holy Ser | 
afford us very remarkable Inſtanees of this Vo 
Vittue in Moſes, Nam. xi. 124 and in Dabid, 4 
bam. xvi, 7. And this wWe art e pecially obliged | tog / 
when we are conſcious: to dur ſelves of ſome Of 
7 fence of our own; or when what is committed 
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3 Gao. us proceeds from à certain human Frail 
„ that's altogether excufable, or when the nu, 
gives plain Demenſtration 6f his $row! TI Re: 


man. Cicero ſays, There 15 4 theaſtire to be bb. 
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don's kno whether (b) the Offender's Repontanite bs 


gives Wavy 4 Crime; and will ſave 0 an 

7 a 5 Pe a pre he fut bim ot e 

7 A theſe ate the” Reaſon which Charity | 

TOW to us for Abſtaining from War, à Charity . 
we either „we to, or which we My: ate ought to 

ho 1 ft Hur Eames. ET. ; 

IV. I. Besides it often hoped," kalt it is i 


for the dA of a and outs to do all we” cart t. * 4 
+ 4 : x ten 2 
2 15 VV . oy N cline going 
| F | | | 10 Mar both . 
© forhis own 


. Wy and his Sus _- 
50. 0% dr Officer's 3 4 ſufcien aucb Þ bee 500 fe. ve. 'Y 


bus Vandal. zi. ed 8 &c! h. Offenders art ſer; 

en ng * — brag e haue duns, the Parties der 
ummonly induced to forgive em ee e ee e N 
(i For nis datereſi 7 ar and ur. j. R ii. Aytahat | 


the Gabe audreſs d themſelves iat in the n Man- . 
der, ö r I evra dee * . N 2 t e eee 9 


4 5 er Hari attibn. A Wiſe Man (Hys Ser 1 


IV. 4 


ESA 1 A N . 
e 8 
3 N +8; a 5 o 
105 e * „ 9 N 
4 ef 
— V 
5 
* 
> 3 ; 


1 Is : 4 % 7 : " 5 1 1 : . 44 / 2 2 8 55 ; : 88 ai 7 
1. f 
6 Y ** La : 3 a 
oy . 
G : \ F 
612 2 Right 2 0 


=_ able a ar. : Finder ch in the Life ” Nome a ac- 
 gquaints us, that after it had been voted by the 
Hieralls that a War might jay be undertaken, 
_—. (t) che Senate had a Debate whether it was con- 
a venient or no. *T'is ſaid in one of Chrif's Parables, 
=o that fone King is going to make War againſt another 
= King, he fitteth down firſt, (the Manner and Poſture 
of ſuch as deliberate Wh great Care and Atten- 
tion) aud confidereth whether he be able with Ten thou- 
3 and to meet him that cometh. againſt him with Twenty 

thouſand; or elſe whilſt. the We is yet a great wal | 
2 fo Be e an r Ambaſage, and defrech Conditions of 


ta I ) Thus the Tienton, by ſuffering, ev'ry 
: Thing, and (n) refuſin nothing, merited a Peace 
from the Romans. 1 in Tacitus we have, 1n 
vain did the Na ** an Octafion of quarrellin * 
with the Autunois,: who not only, according tothe Con- 
lo zributions demanded of em, ſupplied em punttualy ö 
* with Mony and Arms, but dia over and above furniſh 6 
em with Proviſions at their own Expence., (un) 80 15 
Queen Amala erte declared poſitively to Juſi. M5 
nian's Emmbaſſadors, that a Fol not. break out 
| into, a War with him 
3. One may fometiches: 400 Holes the” Marte 
as Strabo mentions that Syrmus King of the Ji 
balli did, who deny'd Alexander the Great the Li- 
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magnificent Preſents, in order to, make it appear 


to him, that he did it out of a juſt Fear, and not 


what. Euripides ſpoke. of the Greek Cities, may 


| the ſame time ſent him ſome, very valuable and . | 


out of any Hatred or Diſreſpect to his Per/on. And 


Jo improperly be apply'd to any other, 


y Mot one does ever think his Ruin near, Frey 
7 ut all of us ſome other's Death mark out: _ 
11 In their Debates had they but ſeen their Fate, 


Mad Greece had never fallen by the Sword. _ 


Strength, but of the Power of Fortune, and the com- 


caution, 18 wohius XC. Conſider before you enter 

into it what 1 fs 75 

. V. . When, People are deliberatin 
before them not only the Subordinate Ends, but 

the Means too which lead to thoſe Ends. The 


leaſt the declining ſome Eri, which is much the 
ſame thing. But thoſe Things which incline us 


are not only the Ends with one another, bur the 


Ends: For, as 4rifotle wiſely oblerves in his Frea- 
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iſe de motione Animalium, at verde &c M ha. . 
me propoſes by any Action, is of two ſorts, either an 
doantage or a Poſſibility. Which Compariſon has 
heſe three following Rules for its Direction 
2. The firſt is, that if the Matter under Conſi- 
ation ally:ſpeaking, to be as much 
iposd to yroduce Gd, as to, produce) Boil, we _ 
n it, p- d partakes 
more 


Ven by the Senate tis decreed for War, © + 


Think. 2vith-your ſelf, ſays Livy, not only o ' 1 
mon Hazards of War. And Thucydides gives this 


V. Rules 


directing 
our choice 


Ed we have in view is always ſome Good, or at of what is 


good. 


this way, or that way, are not in themſelves What 
we defre, but only what conducts us to it. And 
therefore, in all our Conſultations we ſhould com. 


apacity of the Means for bringing about thoſe 
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ſpute are equal, we may: undertake the Hair, 1 bo 
| there be a Hel er Tendeney in in it to Good, Than to ry 


I 2 4. The third is, that ir the G 
= prop Kg =p ang't the 
E | . WD hng'n 55 1 5 
des upo Bay 5 its Diſpoſi 
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11 | does more contiderably e 
1 be Evil it ſelf, com ar 5 wikh 1 
the Gaog'; 7; or i the Good _compar'd 
15 <1 Is 8 more conſiderab le Ran the 00 170 
I Thing 3 to Eri, Coca WIL Its D 2 
„ We haye touched upon t eſe Sy a "Te 
„ too nicely ; ; but Cicero exprelſes t e ſame in a mort 
Plain: and familiar way when he adviſes' us 75 2 
Err pot to tbruft F OWY | elves znto Hazards and D 
5 lies, where 2. s no manner of Occaſion 14 i 
here. Keg no greatet «pon Earth Tat On 
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S C924 Tips the Proffice of e Vhyiie . 2 
: 490 to en Patients, that tare eafly curl ble n . 
] Ve Ty gene Medicines, bat i | Heſperate- hes ae 
l forcel To have Retourſe to de per it Cures. He faßs 
„ therefore that 2 4 Wiße aud Hrüdent Part tb Res 
F the Miſchiefz of a Senn, and Pur ticulli if, the 
Good t be obtain'd by © ting well 741 "of it, "blt= © 
ballances the Euil' of ron Tnling in Jo gene, Whtther ; 
we ſobn l emen vour this of nu. ads 
6. Alic in another place; ber 77 N . 
ie vantage can accrue 10. us, if we. meet with Succeſs, 
6 and the leaſt Miſcattitiy e Ze May be Fatal, what need . 
, run any Riſgne at all? Dion" Pfuſcunfs, in his 
ſecond Tar/enfis, delivers himſelf thus, ic de Nc. a 
Suppoſe this be an #hband/os and unworthy Treatment © 
if uf: Me nuſt not however; ho oh. Uſage e unſuſt, 
1 7 Striag/ing and Contththdus' "Hamonrs 00 our 
% fler, Incoirve endet. And afterwards 
$ Sine Baboks to Joke vf ; hoſe + 
by The wen wept vo wich ir o great that de are \. 
Wa 7% beat it 5" [6 when do Pave” Shollldert au. 
ref able to oh" 0; 2 % 5 rt bade 1 7 
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ſimne to looł about us - 
VI. f. Let what Tacitus. relates that the Cities 9 
if France. conſulted about, whether they ſhould chu f ample di- 
Liberty or--Peace; be a Precedent for us in this AE reding us 
ur. By Liberty is meant Ciuit Elbert), That is, ati 2 de 
ndependent Power of governing themizlves by an ry A 
heir own Laws; which Power ors State and Pears, 
full and Abſolute z but in 1 5 Ariſtacxacy,is ſome- when i s 
bing limited, oy 8: ch g dhe” Where not _— 4 
Citizen is ace A e a Diguity. But by Mad. 
ace WE are to underſtand: fach weve © as os ofthe + Deftruflion. 3 
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hole . that is, as Cicer, illuſtrates this Que. 
"Row; in a Greek.Paſſage av If the State be in 
10 of being. entirely . Pg As when ſuppoſe, 
aving examin' d and gonſider d thoroughly the 
nſequence of the Matter, we can find nothing 

but the ſad Preſage of a total F 3 as Was 
the Condition of Jeruſalem beſieged by Titu, 
Tis obvious wp whas. Cato would ſay in this Caſe, he 
gvbo had rather die, than be ſubject to one Man. Ang 
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=_ Thing; the tells us. 2K 77 1 18 ft preferable t 

= Liberty. as being the Pda ne, © which 

e Bleſſin 2 are built, and the Octafion oi 

mY e that are ernal, whether you conſider on 

r Fother, Wich Reſpect to a jingle Perſon or M + 

Community... And. therefore G himſelf impute K 5 
s it as an AQ AR of his Fayour, that he did not cur of 
=. -- his. People with, the Sword, but made them Cs 
1 Faber. „And in another Place, he perſwades thi 
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{elves into- the Hands of the King of Babylon, 1 mY M 
they ſhould die by Famine and Pettilence: Where: : 
foe tho' the Ancients highly extoll'd No 
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Vn by H annibal block'd up : 
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ſuch Commendation, no more than the 
that lead to it, 


Þ + For utter Difruttion i in ſuch Cisebune be 8 
to 


e look'd on as the greateſt of Evils. Cicero in 


his ſecond Book of Invention lays down this as a WO | 
; Caſe of extreme Neceſſity, that the Cafilinenſes 'were - ok 
557 to ſurrender themſelves to Hannibal, 2 „ 


their. Negeſſity had this Exception, (5) unleſs 


| they choſe rather to far ve. And Diodarus Sicus 
a Judg ent of the Thebans,: who: liv'd in Ale- 


rander Greats Time, was rorg wapurnuacy 
2 1 That (r) with greater Courage than Prudence 


* Country, _ © ET 
4. And Plutar h pronounces A rain inſt Cato 1 


Scipio (before mentioned) who after Cæſar's Vi- 3 
; TR at Phar/alia would not ſubmit to him, 4 


Tia} Fre”: AG mg OM were” [Oe 10 Blame for. 


dag gt 4 £ 2 
8 PUTS » 8 1e 1 2 CF © 3 1 


, 
"as 8 

« 1 

7 

4 = * 

% ” 7 
Ver — y — 1 2 4 — 6 
E ; 7 * E 3 2 * 

1 2 * 


| 200 Unleſs t er rather to wes 2Twas 8 Excuſe; 
who. tg th Conſtantinople for Want of Proviſions, That Men 


ars to hold out again Men, but not againſt | Nature. So ſays Xeno- 
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would have underſtood of other defirable Things, 
if a Greater Miſchief, upon our not com lyin 2 
more juſtly or at 1caft equally exp belted, P 
Ariſtides well obſerves, 7. Na Cuſton is 4 o ſave the Veſ- 
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us Paſſe 
vn. Thet VII. . 
FL of that wo Prince ſhould: ever. make War upon another, 
j — a whois of equal Strength with himfelf, on rg 5 5 
| Puniſhment of infliting Puniſhment ; for as the Civil Magiſtrate 
| by Force ＋. is ſuppoſed to have greater Power than che Crimi- 
: en % „%; ſo ſhould he alſo who' attempts to revenge 
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frat Supe- Injuries by Arms, be . than him he dc. 
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= bear e ing in a dang erous 


from it's very Nature, does no leſs oblig 


the Sabjef#s to obey their Prius. From whence 
it follows (as Divines do alſo tench 1 that a Kin 
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| VII. 0 Thera f is "OO one Caſe then, and 9 2 VIIL 1 
eery ſeldom happens, wherein War cannot nor , 10 b | 
5 ought not to be orborn; and this is as Horus ex, 2 
os it, Men the Conditions off 47, ws for Keats te ' Neeeſiy: "* 
able and Good are more Rigorous 41 Severe thau Mar 
it 770 One runs into Dangers, ſays Seneca, When -- 
one app ebend: the. ame or perha more Inconyeniences * 
if ene one fits fill. Which 4riſtides thus explains 
rbrs pn Se. Ts then adxiſcabib, though the Even. 
be it. 8 to prefer an Hazard, when to be at quiet ,, , 
is evi mily worſe, Tis Prugence, ſays Te % 
change a miſerable Peace for a War, when, aß . 
fame Author has it, eber opr Courage will "prachre \ ++ 
#s our Liberty, or if we loſe the Day due are, juſt as. 
we were. before; or ben (as Livy ſpeaks).- Peace 
with Slavery is more "Inſupportable 1 Mar with 
F oy not if (accordin to Cicero) it be 
likely ly, "That þ 1 


K conquered you ſhall be. Proforite | 
id Being Conpmueror you will be a 8 


a 7 Sun = 
"0 IX. Aer Time For going g to Mar is, If; upon, IX. Or 
ja Eflirration we have Right an our fide, and, - ER. Y 
| 55 the: thiefeſ# Thing of all, if we have Strength falt. rant Rea 
cient ja maintain il. This is what Auguſtus meant jrin'd with | 
when he nog 7 chat War Was not to be widertaken, . — 9 
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But when there appeared a greater Proſpef of Advan- 
''- age, than fear of Loſs; and here may be applyed 
that which Scipio Africanus and L. Emilius Pau- 
us uſed to ſay of an Engagement, that we ſhould ne- 
, 
diane very confiderable Advantage given us. And this 
Miaxim will particularly take place, when there's a 
ef gaining our Point (2) by the Terror of 
dur Keputation, with little or no hazard on our 
ſide. This was Dion's Advice for delivering Hra- 
cuſe. And in Pliny)s Epiſtles there's this Paſſage 
He vanguiſh'd em by the Fear of him, which is the 
= 8 Fiftory.in the Morldẽ 
Ken. X. War, ſays Platarch, is à terrible Thing, 
g Se, and brings along with it an Ocean of Calamities 
andi Iaſolence. And St, Aufin very wiſely ex- 
. Preſſes himſelf thus: I ſbould attempt to {peak of 
 - what Miſchiefs and Maſſacres, what Miſery . a 


. 


Hegg pr are occaſioned by I ar, I gold not:only 


wan Wards, but not know when to put a Period 1 


2 fa large a Field of Diſcourſe ; hut a, Pringe of Pru- 
1 dence and Thought ( ſay they.) will engage only in 4 
Ju War; as if when he refletts upon himſelf to be a 
Man, be will not an the contrary; beartily lament that 
ßere could ever be a Neceſſity of entring ino 
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© (1) But in Caſes of extream Neceſſity.) Plutarch in his Gracchus's 
27 evev_Tvs. &. Tis neither like, à good Strgean n 4 good" Politici- 

3 2 2 and hack, unleſs,there's the laſt Neceſſity in the Warld for it, 

_ *Tis Marcian's Expreſſion in Zonaras, u Serv d Bacikinn. 1s 

- veiv. tw5.41pnv2ueay b, a Prince ought never to think of War. as long 
2435 be may enjoy. Peace. St. Auſtin ig. bis: Firſt. Lotter to: Boniface * 
- God may deliver us from that Neceſſity, and preſerve us in Peace. 

"Ft % e, on Repsgation.] The Lion 10 
Weapons Nature gives him, for à long Time defends hi 


. 
s. 


Pliny's Natural Hiſtory, 1, 8. 6, 16, 
8 a Ty = + | N Ly, | { 
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Peace ſhould be our Choice, but War the Reſult of Neceſſity y.glone ; chat fo 


ah, and cher tit were bd ou E ne worſe, This Füge is in 
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XXIV. Wan attire. 


- Fog be could not have. had any band in them, and 
from hence it's plain, that à Prince of . Prudence and 
Thought would by his good Will have no Wars at all; 
for it is the Injuſtice 1 the adverſe Party that thruſis 
im into Wars, which are not only Juſt but Inevi- 
fable; which Hulice (H every Man ought to be ai, 
as "tis human Injuſtice, though it did not oblige ut to 
Arms. Whoever therefore confiders ſuch great, — 
borrid, ſuch barbarous Ills, muſs do it with Concern, 
and. mit needs tonfeſs that it is the height of Miſery; 
but whoever can endure them, or make them the Objetts 
of bis Thoughts, without, Grief and Emotion, that 
retch 7s Hill more Miſerable, becauſe he counts him- 


fr happy. in an inhuman Inſenſibility. And in ano- 


ther place he tells us, That the Good never engage 
in, ar but out of Neve ity, whereas the Wicked take 
Delight init. Maximus Tyrius tells us, F Ts m9 
May &c. Th at though thers were no Trjuſtice in a 
War, yet the very Neceſſty of it is deplorable. And 
5 era &c, *Tis certain that good People mate 
ar only when compelled 10 pits but oy wicked 5 it 
out NE Pp bice. j%%%ôöͤöÄ—Üů Wb 24.06” HS | 1 : 


X ; 
4 «. 6 % x y ö 7 1 2 1 
, BR EE NE v4 1 : 2 0 5 . 
„ 1 * 3 6 \ : . BY 5 A : 
. 404 > #2 P « * 7 $. 


nn, Ts os OT TR 
* 3 * DP 2 * LS 5 e 


* 1 * * 4 
Ty * 1 4 - TY * 
* 7 R : 
p * n 4 7 1 2 5 : 5 "= . 
TY * "x bets S * 3 4 * * 6 72 , 1 5 * 4 x , * , 2 * F g 7 


r . j AT : 5 3 8 N 
1 SI $428 * * * 


4 5 Euery Man WE 10 a The Ladd inan rende 
of theirs, extant in Diodorus Siculus. 1. * ae 7 760 - 
Abu &c. 8 many Animoſiries o many other ing Inci- 
Joie + m War, 2 7 our Duty to declare 4 to God and Man, 
that we are nor ay Ways the Authors of theſe Things. Plutarch in his 
Numa, 72 ehe &c. F any. one N me, _ 75 Bee im- 
od by Wars i He 4. me © — 0 0h.” 
3 5 by = 7 mg ages . 5 1 make © 

e fer e rather in Riches, and Luxury, and « Has | 
UE DT hugs in Fuſtice and Contentment.” Stephanus ' a 

b in „Perſic. ii, to Choſves the Key wy 4. 

2 * 2 7 B _ 1 . in Maſſarres and B fo is 

enflaving Pes ably, Prince, . acquire . 

anber Tibles, fc you can Tow bf focd Mates be red 11 12g "Add 
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which Health 


rive to keep « our ſelves from it, SY it were 


aſten having related. the Battles of Ge/an the. Di@kor: * ſay 


An Mankind: mc Malo in bis Lif 2 
. — . Tos ie . mud i 4 y 
os: tells 3 


N 
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! 2. fo which we may add that of "IM that | 
one Man ſoould a0 be profuſe of another s Blood. 
Philiflus gave Alexander 5 is Advice, that he ſhould Ill ; 


the 1 7 py 0 


| have a de ſire of Glory, but! not to indulge his Am- 
bition fo far as to become the common Peſt and grand 
Mortality of Mankind; meaning that Maſſacres 


and Devaſtations of Cities were that moſt re- 


ſembled a Plague, and that nothing was more 
Nan of and Herefck in 4 King, than to have ( 


for the Univerſal Health of all, 
depends upon their living in Peace 

3. If according to the Conſtitution of the H. J 

Frews, he who killed a Man, though involunta- 


tity, was obliged to f for t. If Grd, would no: i d 


rt David 5 bulk him a Lumpi, (9) becauſe I 
he had been the occafion of fomach B odſhed,tho Ni 


Bear axe ld to be Ju: IF among the. ent | 
ent Greeks twas 4 Cuſtom, that they who had de-. il & 
Ve 
01 


fled thett Hands with human Blood, tho“ with- 


_ out any Faul of theirs, had need of £xptation; 
what Perſon Trig” and. partictlarly if pe be 1 
e 


8 does not 
MN hi 


e how Unfortunate and Huta a 
ing Mar is, and with what Endeavours we ſhould 


3 NT. 'ris e that "RE the Chriſtian 


„ ele 
. 785 JJC ˙ RE hy $5: Lo NIE 2. I '5\ 14 e 


05 — bad bets the Occafim:of olmm Es bel 3 
jk, ann: Bbc. He-would-notfuffer him, a. Man who had bees. engag's i 
ſo my Wars, and uo wu flain d with +Blood:. cho it wan e Blotd 
N ys: [ Theſe are Foſepbuss Words, 1. * e here there 


joo ſeverdb others to che ſame Purpoſt. And Pliny L y. c. 25. 
1 ITecan 


A 
thy 
lde Bu "uſe oft 
and 
thi 
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inneiu think-it i nme, that he. was under tis 


% a 
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150 it, ſeems to GAR , 1 phony: 2 
common Relation we' 221 to one N 4 therefore ſuch A me, 
"vs oblig'd to ſome * to — the reputed Crime, 


UE 


ou 


| IC 


Greeks. 4 Carmi was for a long while obſerved, 
by vertue of which whoſoever killed his Enemy, in 
what ad P's. Was ow Je Time: encommuuni 


— b . | — 1 — _ — — — | 6. X th 5 
0 the Couſer ng which far i it to be under 
alen on the Account of Others. PENS 
| 1 1 1. A 'BOVE, when: we, e thoſe He: I. mur 


perſons: And therefore thoſe 5 that, can ju- 
ſtiſie a Man in undertaking a Wars or himſelf 3 the 
ver ſame can n thoſe. who. eſpouſe: the Cay 
of others, £3.43 ut. 

2. But our main, and chiefeſt Care mould be, 
(a) for thoſe who,are under our Diroction and 
Management, whether it: a Family or in a State. For 
they are as it were 2 Fart of him who governs, as 

we. ſhewed there. Thus the Hebrews took up. 
1 under the Command of Joſbua in behalf of 
the Cibeaniter who had ſurrender d themſelves un 
mi Our Anceſtors, ſays Cicero to the Romans, 

ofien commenced; a War, if. hut one of their Merchamm 
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and. Mariners. had been, ill dealt with; and in ano des — 
or” rn How I” TY ars, . * have oun. 
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A Prerogative, it is to make War, we laid 2252 4 4 
down and explained that acconding. to the Zam prince 65 i 


: 4 P 
% Nature, every Man is authorized to maintain hs — 
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not only his. own: Right; but alſo that of another . 
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f eb» Rib er Bock fi. 
Futbers engag d in, upon their Hearing that any Ro: 
man Citizens'bad been injur d, any Maſter of 4 Veſt 
detain'd; or- any Trader plunder'd. The ſame Romans, 

3 tho' they refuſed to take up Arms in behalf of their 

1 Allies, did yet, as ſoon as ever thoſe Alliss had thrown 

| themſelves under their Protection and. ſo became 
their Subjects, think themſelves oblig'd to do it. 

The Campaniafis addreſs'd the Romans thus: The 

Jou won't guard our State againſt the Violence and In- 

Jun, of its. Enemies, yet ſarely You Will Protect y our 

own. And Florus tells us; that the League which 

theſe People had before was ratify'd, and made 
more inviolable upon their Surrendiy of all 
they had to the Romans. For Livy ſays, that he) 

de it a Point of” Honour and Fidelity, not fo Fail 

„ and deſert ach as gave themſelves up to their D 125 

II. A Prince is not always obliged to ta 
3 whatever / N Reap ai a a) pre Subj je 
df his may have; unleſs A or Mof? of his Subjects 

would be Süffèrers on that Account. * For tis 2 

Sovernor's Buſineſs to have Lebe Regard for the 

I pole, than the Part; and the larger the Part is, 

ſo much the more does it app wach to tlie Nature 

of the N hole. „ 

1 m. whe: / HI. 1. And hetero #*; one Sabjeft, tho 'altoge- 

oP ther an I ther innocem, be demanded by the Enemy to be put t 


dd AA "Mii c 


nocent Sub. 


je may be Death, (b) be may no doubt on't be abandon'd and tft 
| deliveredup 10 their Diſcretion, if it is manifeſt, That the State is 
| to an Ba. got able to fland the Shock of that Enemy. | Ferdinand 
1 Faſquez argues againſt this Point; but if one does 


. not ſo much ade his e e Menn 
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8 the omg, Nicephorus's Advice given to Michael Fe 
_ bout delivering up ſome 'Deſerters to the "Bulgarian General, 4A 1 
Article of the Peace, _ ou have in Zonaras the ovine ke. 


| e en "than 
1 to per. . {rr rata 1 N 


— 


2 i Ts 4% 


1M 
. 
. 


. XXV. WAR and PEACE. 


ing, one may gun that what he intended was, that = 
835 a Subject ſhould not raſhly be forſaken, provi- = 
ded there were any Hopes of protecting him. = 
For he tells us there a Story of a Regiment of J- 
talian Foot, who deſerted Pompey, before Mat- 
ters were grown deſperate; upon their Aſſurance 
of Security on Cejars W which AE he! [warp : 
juftly cenſures. _ - 
2. Whether an ans ve Subject nn be ſur- —_ 
rendred up into the Hands of the Enemy, to fave MY 
the State from imminent Ruin, is a Point much 
controverted now among the Learned, as it was in 
Former. Times when Demoſthenes invented that 
remarkable Fable concerning the Dogs, whom as 
an Article of Peace, the Wolves demanded the 
Sheep to give em up. Yaſquez is not the only Per- 
ſon. who is againſt, this, but Sotus too, even ws 
whoſe. Opinion Falabes blames as bordering u 
 Perfidiou neſs. But Sotus would have it that ch 
à Subject 15 obliged to ſurrender up himſelf to the 9 
Enemy: And this is what Vaſqueꝝ denies for this 
Reaſon, becauſe it is not required by the N ares | 
of a Civil Society, which every one enters into for ER 
8 his own Safety and Advantage. ; 2 
5 3. But from hence no more is to he pather'd 5 
„dag chat no Subject is by any Righe ſtrictiy ſo 
call'd obliged to 5 but that an Affection for his 
11 Country will not let him do otherwiſe. For there 
are many Duties, not of ffrict Fuſtice but of Cha. 
rity, which are not only very commendable, (as 1 
5 Vaſquez owns) but which cannot. be diſpenſed A 
5 with without a Crime. Such a Duty does this i 
—ſeem to be which obliges every one to prefer the _ 
Lives of a vaſt Number of innocent Perſons be- 
in fore his own. This is what Praxithes i in Eur 7 8 . 
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Of the. Rights s Book II. 


r 


. * I know any bing: at all of N 5 . 
Any Thing of More and Leſs, (c) a fingle Houſe 
Can ne er a Public Mifry exceed or equal, 1 9 
- However Great its own Misforrunes be. 


3 And thus bacio ſollicited Be and others, 
: after the Example of Zeus's Daughters and (4) 
. the Hyarinthides, to be ready to ſuffer Death, ra- 
= ther than that on theirAccount their Country ſhould 
be ruined. Cicero in his Oration for P. Dextins 
ſays, if Ribs with my Friends it ſhould chance that a 
Crew of Pyrates ſhould attack us and threaten preſently 
to ſint our Ship unleſs they delivered me alone up unte 
'em, if my Companions ſhould refuſe, and declare' that 
they would ſooner periſh than arxender me, F ſhould 
rather throw. my ſelf into the Sea, to ſave the reſt, 
han bring thoſe who expreſ5'd ſo tender a Concern for my 
Welfare into any great Danger of their Lives, much 
E V to certain Death. And in his Third Book 4: 
Finibus he tells us that 4 Man of Goodneſs and good 
Senſe, *wha'conforms himſelf to the Laws, aud under- 
fands the Duty of a Subject, has always a ftrifter 
Regard for the Publick Advantage, than for any par- 
9 ular Perſon's; nay than for his own. And in Li- 
we read the following Paſſage of certain Moloſi- 
- ans: I have often heard indeed. of People who bave 
laid down their Lives for their Country, but theſe art ©; 
the Firſt that were ever knoum to judge it N ate | BY 


Sm. ky . . tet fat 4. Dow ne. 


that Ae pg MO a Jr them. ' 0 
C Koa b 
. 0 — — e e 1a Houſe | | 


Can ne er a publici Miyry excted or eqs F 2 Onan orpos - 2 
nv 72 baoy pipes el, tis <a that the whole ſhould become an 
Appendage of the Part. The Paſſage is in Philo, at the End of the i 

Second ook of Mofes's Life, Where there are; ſeveral 12 very L. 
well worth the Reading. nan 
© i The ä See Aplhdsru i in Bibliothec, | e 
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 Subjeft. (e) to other Things alfs which any Vir. 


iy with 'em, are our Allies to be defended, W 
zy; and this; whether they have entirely given ha if of pur \ | 
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on, and ſo depend upon it, or whether it be agreed e , 
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CE 1 . „ . NN ˖ ˙· com aha n pon 
4. But granting all this, there till remains a 
Doubt, whether he can be forced to do that, which. 
he is in Duty bound to. Sotus is againſt it, bringing 
the Inſtance of 4 Rich Man who is indeed by the 
Laws of Compaſſion oblig'd to relieve the Poor, but 
yet is under no Compulſion to do it. But we are 
to. obſerve, that the Cafe is not parallel between 
Subeds and Subjects, and between Sovereigns and 
their Subjects. For one Equal cannot compel ano- 
ther, unleſs it be to that, which by the ſtriẽteſt 
75 he owes him. But a Sovereign can oblige a 


tue directs, becauſe that is a Power included in the 
Right of Sovereignty as tis 4 Sovereignty. Thus in 
{RO f great Scarcity Subjefts may be compelled to 
ring out their Corn, and therefore upon the 
Quettion in Hand it ſeems much more likely that 
of him. So. Phacion before mentioned, pointing to 
one Nizocles a Friend he paſſionately Iov'dz declare: 
that Things were come to ſuch an, Extremity, 
that if Alexander demanded him, he would vote 3} 
for the do/fvering lim uß ß. cx „ 
IV. : Next to our own: Subjeft 54 or | indeed, equal = THe 2 
when , 
uch a Defence is ſtipulated in the Articles of Trea- „ | 


[ 
themſelves up on the Account of ſuch a Protecti- Allie, whe- 


on for a mutual Help and Security. He who guards not ee ink 3 
bis Allie, ſays St. Ambroſe, from Wrong; if it is in equali 
bis Power to do it; is as much to blame; as he who 
WWW 
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(e) To other Things alſo, which am Virtue direds | So among th 
Lucans there was a particular Puniſhm-nt for Perſons extravagant. 
among the Macedonians for the ungrateful, and among both the Lu- 

4% and Arhepians for the idle. Add here what's at B. i. chi 14 
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Of the Rights. of Bock Il. 
Fo wrongs him bimſelf. But ſuch Articles do not reach ſo 
far, (as twas before obſerv'd) (F) as to involve us 
in ari unjuſt War; and for this Reaſon the Lacede- 
monians laid before their Allies the Juſticè of their 


Fiat, Aion of our Friends, whom tho" not under am 
ried: formal Promiſe yet upan the Score of Hiendſb I 7 


mans charged the Antients not to preſume to med- I 9! 
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%), A. to involve us in an unjuſt War.]| See Simler de Republic I a 
Helvetiorum: If the Lord makes War upon any one, and it be known þ 
14/8 13590 be juſt, or not known to be otherwiſe, the Vaſſal is obliged to aſſif th 
bim. But if it be viſible that he enters into it without auy Ground for Pr 
© 6 doing, he ſhall help him to defend himſelf, but not to offend the other. th, 
I. ii. de Feudis, c. 28. at the End. 5 if 
' (8) 4 Third Reaſon for War is the Protection of our Friends.] There's 
an old Oracle to this Purpoſe :  - „ 


Ayer e Fviioxost, A . 


wwe dying Friend, tho' near, you neter afifted; 
1 Je gas, you Wreich, no Anſwer's for you here, 


we nn =: RV ©©o ww 
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dle with the Greeks to plunder them, becauſe Related 
to the /talians. And the fame Romans very often 
actually on bor in War, or at leaſt threaten'd ſo 
to do, not only for their Allies, whom they: were 
bound to defend, but for their Friends too. 

VI. The 4a and moſt extenſive Reaſon of all A And 
for aſſiſting others is that Relation that all Man- _ d for | 
kind ſtand-in to each other; and this alone is ere, 
ſufficient. One Man, ſays Seneca, is born to help and yy 
relieve another. And in another Place, A wiſe Man 
will, as often as it lies in his Power, turn awa a Mi iſe 


fortune. Euripides 1 in his Supplices : 1 


Te Rocks Prote tion to the Beafts a ford, 

The Sacred Altars to the Trembling Slaves; | 

And for one Suff ring Town a /a as OO” „„ 
Another Ti own ' provides. 6 


"That Coura ge, ſays St. Ambroſe, whith TIER he 


Weak, is Juſtice in Perfection; but of this we have 
alread; treated. 

'VIE. 1. Here it is an Inquiry whether one VII. Te 
Man is obliged to defend another from Injuries, f 1 

et alone 

or one People another. (5) Plato is for having him without any 
puniſhed, who does not keep off a Violence that's Crime. if 
offer d another. The ſame the Ægyptian Laws ue afraid * 
provided for; bur yet 'tis plain, that in caſe there 2 ie. 1 2 
appears any Danger, we are not bound to doit ; for muſt kill _ 
a Man may prefer his own Lite and Safety before the Agg: 77 
that of others. And thus do I think that that Ex- Jars * $0 
preſſion of Tully is to be conſtrued, Ze who does not take © 
the injured Perſon's part,and oppoſe the Violence done him, 
if he can is as much to blame as F be TORS his Pa- 


1 , N -. * nd 


1 2 


* * — 


4 * 1 4 
* & - S's. 


60 Plato ; is * NS him 105 aid. who does not wi off 4 Violencs 


that's offer d another.] And the Fews too, according to aer ae Kotzd, — f | 


17c+ jub, 77s 80, vel. 144, 1457. 
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ronts, bis Country, or bis Friends: By, if be can, 
' we are to underſtand, with his buon Convenience 
For he himſelf tells us elſewhere, that there are 
ome Folks, perhaps, whom 'tis no Diſreputation not to 
protect. Salluft in his Hiſtory has theſe Words, A] 
20ho when their own Affairs are as they could wiſh'em, 
are invited to a. Confederate War, ſhould thoroughly 
© gonfider whether they may without any Hazard ſtill be 
244. Oniet; and then, whether what they are ſollicited 
20% be a thing that's juſt, ſafe and honourable, or whe- 
E ther 'twould not be @ Diſgrace to em to comply. 
1 2, Nor ſhould we overlook this Saying (i) of 
| Seneca, I will run ta any Man's Aſſiſtance *who is 
Juſt a Periſbing, provided I can do it without Ruining 
myſelf; or if 1 muſt be Ruin'd, that my Ruin way be 
the Purchaſe of ſome Perſon of prodigious Merit, or 
of ſome Affair of the laſt Importance. But he is not 
then bound to do it, if the Aſaulted cannot be 
reſcued without Killing the Aggreſſor. For if he 
who is ſet upon value the [nvader's Life above his 
own, as we elſewhere have told you he might, he 
who is really of Opinion that he does ſo or that 
be ought to do fo, is no ge blame; eſpeci- 
ally, e the Aggreſſor s fide there is a greater 
Danger of an Jrrecoverable and an Eternal Loſs. 
Vun. be- VIII. 1. Tis another Queſtion, Fhether we 
| -ther thin have à juſt Cauſe for War with another Prince, it 
= =, order to relieve his Subjects Fling their Oppreſſion un- 
i made for der him. True it is, that from the firſt Inſtitution 
| he Deu, of Civil Societies, the Governors of every State ac: 
Wurd 
Subjects, - „ „ FF | 


 6:Þlained Rh ah. EN — — — — WE 1. hs 3 
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3 (5) Of Seneca.] The Paſſage is in his Second B. de Beneficits, c. 15. 
There's another not unlike it upon the ſame Subject, 1: c. 10, ! 
will defend a Man of Worth, even at the Expence of my own Blood, 
and will run. any Hazard for him: And indeed I ſhould not grudge t 
| ſtrain my Lung. fer @ Parſon of bis Merit, if my Noiſe and Oucery cou 
deliver him ont of the Hands of Roger. See what's above, B. ii. c. 
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b ad 8 ande Bakr. over their reſ pective 


ub jects; As Euripides ſays to the Heradide: 
ene 26k „ e mw 


as ads we Gliyeds inhabit, coy. 


Du ſelves diſpenſe our Fuſtice. 


; Ne or do the following Verſes imply” any thing cle : 


That Spatta beautifie which is your Share, - © 11 
pen Mycene 1 my Care ſhall fix. 


And Thucydides amorig the Tokens of Rwe, 


puts the Supreme Power of Juſtice, as well as a Power 


| of makin hade i and conſtituting og moth To 
a which : 


des that of 5 e 


The Realms of Qeeai cal the Fields of TOR 
Are mine, not his; by fatal Lot to me 
The TONE ee 2 dnd e 15 the Sea. 


5 


8 chat of Ovid 1 e unlike it: 


0 Nor may the Gods the Aan, of Gods WY 


_ 


5 And that alſo of Euripides, 


« Tho Rule and Cuftom of the Gods is WR : 
That: none muſt &er another's Will | oppoſe. 


p . I . , 5 1 : r k 
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(6) ip may the God the der of . nn to hind Me: | 
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of the Rights of Bock ll. 


The Reaſon of this is, as St. Ambroſe very july ex- 


plains it, & oÞe1tpss SC. left by intruding into each others 
Provinces they ſhould quarrel among themſelves. And 
the Corinthians in Thucydides reckoned it very equi- 
table, (I) that every one ſhould puniſh his own; and 
Perſeus in his Diſcourſe to Martius, refuſes to make 
any Apology for himſelf, for what he had acted 
againſt the Dolopes; For, ſays he, d only put my own 
lawful Authority in Execution, fence they ere my Sub- 
 jefts, and under my Command; but thoſe Reaſons 
may take place where Subjects are really in Fault, 


or, if you pleaſe, When tis uncertain whether 


they are or no. For to this End was the Diſtri- 
bution of Empires firſt madmmeece. 


2. But if the Injuſtice be viſible, as if a Baſfris, 

a Phalaris, or a Thracian Diomedes exerciſe ſuch 

Tyrannies over Subjects, as no good Man * pak 
Il 


approve of, the Right of Human Society ſh 


nor 


be therefore excluded. Thus Conflantine made 


War againſt Maxentius and Licinius; (m) and other 


Roman Emperors againſt the Perſians, or threatned 


them with it at leaſt, unleſs they left off Perſe- 


cuting Cbriſtians on the account of their Religion 


3. And indeed tho! it were granted that Subjects 
ought not, even in the moſt; preſſing Neceſſity, to 
take up Arms againſt their Prince (which is what 


thoſe very Gentlemen who are ſuch Advocates for 


the Power and Prerogatives of the Crown, are, as 


* . 
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(i) That every one ſhould puniſh\bis own] St. Auſtin, 1. ii. de libero 
Arbitrio: For tis no. Argument of Juſtice to puniſh People who are un- 
der another's Furiſdiction, becauſe tit a Proof of a Man's Goodneſs 10 
a Strangers a Kingneſs, Procopius- Vandal. i. '7y Cara Y v0 av &c. 
Iis proper that every Man ſhould lool after his own Pro vino, und not 
concern himſelf with other People's Affairs. 
: 12 And other Roman Emperors againſt the Perſians ] You have 
_ fock another Inſtance at the End of Fredegarius de rebus Pipini. 
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we ſhew'd you, till in ſuſpence about) we ſhould 
not yet be able to conclude from thence, that o- 
thers might not do it for em. For wheneyer the 
Obſtacle to any Action ariſes from the Perſon, 
and not from the Thing, then what one is not al- 
lowed” to do himſelf, another may do for him; 
ſuppoſing the Caſe be ſuch, as one Man may be 
ſerviceable in it to another. Thus for Inſtance, a 
Guardian, or any other, may carry on a Suit of Law 
for a Minor, becauſe he is not capable of doing it 
himſelf; and a Council may without any Order and 
Commiſſion plead for a Perſon Abſent. Now what 
prohibits the Subject to reſiſt, does not at all pro- 
ceed from the Cauſe, which is the fame in a Sub- 
ject, as in him who is not ſo; but from the Qua- 
lity and Circumſtance of the Perſon, which Quality 
does not paſs ci e nt he TD WS VO 

4. And therefore, according to Seneca, I may 
make War upon a Man, tho' he and I are of diffe- 
rent Nations, if he diſturbs and moleſts his own _ 
Country, as we told you in our Diſcourſe about 
Puniſhments, which is an Affair often attended 
with the Defence of the Innocent. Ancient and 
Modern Hiſtory indeed informs us, that Avarice 
and Ambition do frequently lay hold on ſuch Ex- 
cuſes z but we cannot from this infer, that what 
is 4/arped by the Wicked and Injurious, does there- 
fore ceaſe to be Juſtice. Pirates ſail on the Seas, and 1X. m 
Thieves een ..... re mg - wb ay 

IX. 1. But as we bave already ſhewed, that thoſe 7% fr 
Military Alliances which are entred into, (u) n be ret 
with the Deſign and Promiſe of Afiſtance in any Yederacies, | 
War, without regarding the Merit of the Cauſe, 9 4 4 


are altogether Uniawfu]; ſo there is no Courſe of pry ans 
N A nts e N Life Mony, with- 
0 ff.... RR TOPS IEEE ny ro RELIED out any Re- 


— S 3 5 — Ir nen 


n) With the Deſign and Promiſe of Aſſſtance in any War whatever, Reaſons of, 
| Care regarding the Merit of the Cauſe.] See Simler again upon this the Har. 
dubject, ; 2 1 „ ; i | 


Of a. Rights * Bock IL 


Life more eee and to be datofied, than 
that of Mercenary Soldiers, who without ever 
conſidering the Juſtice of what 5 ey are ndert 
Fag. an for the Pay; w 


* their Wages the FOE i the Cauſe compute. 


Which Plato proves by Ty Yyrtæus. And this i is the 
how's thing that Philip objected to the Aitolians ; 
Dionyfius Mileſius cenſured the Arcadians for 
in the following Terms, ayoey Wo &c. War 
become a Trade, the Arcadians live upon the Greeks 
| Misfortunes, and Groundleſs M ars engage em on any 
Side. The Caſe of a Soldier, as ae eres 
it, is ne a vey miſcrable one, 


"Oct zen 18 E ip dnodaniuwO,, 
"ts Who to ſupport bis Life t Death refrts 


| And Dion Pruſeeenſis argues thus, xaiTo! 73 * &c. 
A hat is there in the World that aue have more Occa- 


ion for, or what can be more valuable to us than 


Life, and 0 even Ae do Pops throm: aeg Hd 
Mony. V 


_— 


"by 51. to 16 ſadpor his Life to Death F ae They procure. at the 
Hazard of their Lives. what will 4 their Lives, lays Seneca, 
Natur. l. = 18. And Plantus i in his Bat, oy Og 


＋ 


Who fl thei Lipe for Gol, / 
ene. 1 | 


* 
7 


4 5 


Nis Mony raiſe Dan 80 daiers fallow 
Where ever Ind'reſt leads, no Party know, 
But that which pays em well, us d'to change Sides 
1 "a Change of Sal'ry. This or That's their F, 
Le 1 'em commands to think ans. 
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2. Did they Hu only their own Lives twere no 


reat matter; but they ſell alſo the Lives of many 
in harmleſs ino fenſive "Creature: So much more 
Odious than Hangmen, (p) ys how- much. it is 
worſe to kill without a Reaſon, than with one 
Antiſthenes uſed to ſay, that a common Executioner 
was abundantly better than a Tyrant; for the one. 3 
put Malgfactors to Death only, but the other the _ 
Iunocent. The Elder Philip o 1 ſaid to that 
fort of Men Tas Tegpas &c. who got their livelihood 
Was r Was Peace 0 them, and Re 
War. 
War is no proper Employment, nay, it is fo 


ſtr and horrid, that nothing but mere Ne- 


ceſſity, or perfect Char ity, can make it lawful, AS 
may be gathered from what has been ſaid in the 
foregoing Chapter. To bear Arms is, in St. Auſtin's 
"7 ment, 0 Crime, but ts bear Arms on the account 
Booty is "Wickedneſs with a Witneſs. = 
. Nay, tis ſo to fight for Pay, if that bs the X.Tobede 1 
ole and principal View; when at the ſame time 4m» for Þ 
*tis otherwiſe v | farms to receive Pay, for £9 999: 


wo (fays St. Paul) ever goes! 7 War . bis own Coft, fr the .. 
1 Cor. IX. 7 | — nk; fs 


Cri "ne. 2 
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( 7 By how W it is 3 to kill without a 3 than wich 60] 
Seneca, Natur. v. 18. What can a Man call this but Madneſs ? 
carry our Dangers about us. and to invade People we know Nothing 75 

| to be angry without any Pro vocation to ruin and deſtroy all we meet 
with, and like ſo many wild Beaſts, 10 murder a hep we bave no Mar- 
ber ＋ gages Ls | 
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e. the Reaſons that juſtifie hoſe 8 wy under 
another's Command engage in W ar. 


As ihe Ta I. WIE haye already treated of thoſe who are 

: at their own [es and Diſpoſal; there 

mayh fil are others, who are in Circumſtances of Obedience 

no beg under and Submiſſion, ſuch as Sons in Families, Slaves, 

2 laid. Subjects, and likewiſe every Individual Member of 

2 State, if compared with the Body of the State of 
which he is a Member. _ 

n. nt II. But thoſe too, if they are allow'd to deli- 

my ON bonne themſelves, or it be left to their own Choice, 


ps aural 10 Book I 


3 they arg al. Either to have War or Peace, they ought to follow 


owed to de- the ſame Directions, which were preſcribed for 
| Iberate, er thoſe, who Pa their own Diſcretion have 
| 1 . to make War in behalf of themſelves and 


m. u III. 1. But if they have Orders given them to 


fwt take u Arms, as is uſual, then if it -platnh ap- 
, ©. pears that the War is unlawful, "tis their Dur 
E commanded, not to meddle in it. Tis the Doctrine not only 
| if they are of the Apoſtles, (a) but of Socrates alſo, that de 


perfwaded ſhould obey God rather than Man. And we have (50 


that the 


E Cauſe . Fr O e of VE, dad Rae for not obeying 
bad, MT ũů„ n our 
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(a) But 55 1 3 This we are 8 S Plate in his Apo- 
logy, and by 9 who oppos d to Nero's Edict chat 39 255 of 
A 


*% 
4 0 
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0. 78 Ti 10. Zed; f * 0 unf 7495 5 x 
For this WAS never by Jove enſoin d me. | 


6) The Opinion 7 the Hebrew Rabbins.) Which Opinion Foſeph ry 
aſh s to em, Amiq. Hiſt 17. n 72 ce Nor is 
| i 


AD > © MS bf 
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our Prince, when he enjoins any thing repugnant t0 God's 
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it any Wonder, if we look upon the Laws which Moſes, fromthe Mouth, ZE 
and by the Direction of Jod, writ down and left us, to be more indiſ- 
penſable and worthy our Regard than your Decrees. Add to this, Rab 
Tanchuma, cited by Drutius upon the Ads. 
+ (c) Inthe Lord] St.Chryſoftom explains this Paſſage in the Tord. thus 
U e olg un apookesons Ocw, that is in thoſe things you don t 
offend God by. And in his Letter adPatrem fidelem, à  I'n prxens 
&c. For tis no ſmall Reward that's deſign d us if we honour our Patents, 


whom we are commanded to regard as our Lords and Maſters, \ and too» 


bey both in Words and Actions, provided they order us Nothing that's pre= © 
judicial to Religion. Tis thus that you muſt underitand that of St. 

Zerome, per calcatum perge Patrem, Go on tho? you trample upon your © 
Father, which is ſpoken by way of Declamation, and is taken from 
a Thief's Speech in Seneca; and thus too what you have in St. Am- 
broſe de Virginitate, and in St. Auſtin 219 38 ad Lætum, and in the 
Fourth Canon of the Arabic Expoſition of the Firſt Council of 
(d) Of Seruants. ] St. Chryſoſtom 1 Cor. 7. 24. V 1 o Ke. 
Er 5 too Jo bis e him by God. And "tis 
particularly inſoin d him how far to go, beyond which he muſt never paſs. 
For when bis Maſter commands him nothing diſapprov'd of God, he is 10 
be punciually follow d and obey'd, but no farther. And Clemens Alexan- 
drinus ſpeaking of a good Wife, ſays, ray]a To & c. She com- 
plies with her Husband in ev'ry Reſpect. nor does ſhe ever do any thing 
againſt his Inclinations, unleſs tis what ſhe thinks may very much con- 


% 


| duce 20 Virtue and her own Salvation. * 


- + 


5 N nn 3 22 eren 2 £ 4 Yb TA FS 8 R 18 wx? 8 * +2 "ot? 9 2 FS 9 a» _ PET OS BOTS 44 * " * 2 n e 
— 1 * 8 1 5 45S Rs - $ F 3 — Fehn N 9 82 108 Prat 4 . . enn r —_ | 
OY 2 by SPV 5 e 9 Ine, - 9 a T 5 R * . . Wy 1 "ey Ly 44k N 
FR £ * 9 ** N A 2 N . 4 N 9 N 2 » 3 4 n Pk 1 ee * 5 bes. # io MT _ : 


\ — . — A 3 9 
ters only. 


fc Powers, is ſufficient Inſtruction for us to Obedience, 
Tn but. only ſo far as tis agreeable to the Diſcipline of the 
=. Chriſtian Religion. In the Martyrology Silvanus 
| the Martyr ſays, On this account do we contemn the 
3 Roman Laws, that we may obſerve the Commands pi 
Ses. To Creon in Euripides making this Demand, 
in mt fit my Orders be obey? 
7 Antigone replies, 
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ind Muſonins ſays, that if. auy one does not comply 
with his Father, (V) the Magiftrate, or his Maſter, 
in ſuch Commands as are ſcandalous and unlawful, he 
is neither Di/obedient, . Injurious nor Wicked. _ . 
2. Gellius does not allow that we ſhould do e- 
very thing a Fazyher Commands. For what, ſays 
He, F be 2 command me to betray my Country, 1 . 
murder my Mother, or to do any other ſuch horrid aud 


(e) Of obeying Magiſtrates ] See ſome illuſtrious Examples, both 
df Punithmear and Commendation, in 1 Sam. 22. 18, 19. 1 Kingi 
18. 4, 13. 2 Kings 1. 10, 12, 14. And among Chriſtians, Man- 
and George refus d to execute the Order for killing Auguſta, Nici. 
tu in hie Life of Alexius, Manuels Son. © 
(J The Magiſtrate.] There are Two noble Inſtances among the 
. Nieten, of ſome who would not obey their Princes in a diſnoneſt 
6 | Action, that of Fapinian is ſufficiently celebrated, and the other is 
*% of Helpidius in Ammianus 21. And Severus would not pardon thofe 


3 day had 'kill'd a Senator, tho by the Emperor's Orders See Xipht 
= | ii, | ö | | 
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inpions AF? And therefore the middle Opinion ſeems 
the heſt and moſt ſecure, that in ſome Caſes we ought 
to obe) him, in others not. And (g) Seneca the Father 
ſays, we are not to yield Obedience to all forts of Com- 
mands. And (5) Quintilian, There is no Neceſſity 
that Children ſhould do all that their Parents bid them. 
There are ſeveral things which cannot be legally dons; 
for " Inſtance, if a Father commands his Son to paſs 4 
judgment againſt his Conſcience ; to witneſs that which 
he knows nothing of ; to Vote juſt ſo and fo in Parlia- 
%. J, you Jhould order me to fire the Capitol, to 
ie on the Caſile, I might 9 anſwer, This 
| Wi hat ought not to be done. Seneca ſays further, 
Neither is it lawful for us to command all things; nor 
are our Servants bound to obey us in all things; they 
ſtall not obey ns, when we, command them to do any 
thing againſt the State; they ſhall not alſiſt us in our 
Crimes. Sopater ſays ie: &c. We muſt obey a Fa. 
ther, and we do well to obey him, provided his. Com- 
nands are according to the Laus; but if they are not 
ſo, is by no means proper. (i) Stratocles was for- 
merly laughed at for aiming to conſtitute a Law 
it Athens, that whatever pleaſed King Demetrius 
ſhould be reckoned an A of Piety towards the 
Gods, and of Juſtice among Men. Pliny in his 
Epiſtle to Minutius ſays, that he had made it 5 | 
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(gs) Seneca the Father] I. i. contror. i. 


() Quintilian.] And in another Place: Ve muſt not do ev'ry Thing 
ten that our Parents bid us. For at that Rate, nothing would be more 
6-8 than receiving of Favours, if Favours oblige us to any kind ef 
vice. 3 * | 15 * 6 
(i) Stratocles was formerly laugh'd at.] Such was the Bond that 
Audronicus Conmenus demanded of Baſilius Comnenus; #xera iv To 
WY 1parzuey Kc. That in his Pontifical Office he ſhould do every 
Thing. that Andronicus had a Mind to however unlawful that was, and 
% » the other Hand he ſhould do nothing but what Andronicus 
T. %%... 8 


* 


As to > demonſtare, 000 chat Obedience was inf 
ſome caſes a Crime.  _ 
3. Thoſe Civil Laus that beni ben ſight 
FN ences, are favourable too to thoſe who are un- 
der a Neceſſity of obeying, but not in all Caſes 
For they except thoſe Crimes hich are of a very 
Hbeinous and flagitious Nature, being apparently and 
in themſelves wicked and deteſtable, as Tully ſpeaks; 
or as Aſcomius explains it, ſuch barefaced \Villanies 
as one ought of one's ſelf; and from the common 
| Notion, of Things, without having any Occaſion 
for the Opinion of a Lawyer in the matter, at the 
9 firſt View to recoil and fly from. 
4. Joſepbus relates from Hecatæus, that the Jews 

5596 bore Arms under Alexander the Great, could 
neither by Scourges, nor any other Abuſes, be com- yp 
pelled, together with the other Soldiers, to bring Be 
th for the Reparation of the Temple of Belus at M 
"Babylon. But we have an. Inſtance more ſuitable At 
to the Affair in hand in the Thebean, Legion, 

Ci 5 which we ſpoke of before; and in Julians Sol- 
Aiers, of whom St. Ambroſe writes thus; Julian 
i " the Emperor, tho an Apoſtate, bad Chriſtian 9, 
ders under him, to whom ; 2 be ſaid March in De- 

fence of rhe WES Fay, Men i (kk) but 

| when 
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00 That . was in 7 Caſes a Crime Tertullian de Ani 
ma: He-who commands a Thing muft certainly be | ſeverely puniſh'd, whe 
even he who only acts in Obedience to his park is liable to ſuffer for it 

And in his Treatiſe de reſurrretione carnis. Since human Fuſtice is reck 
= den d the rerfedlor, the more Cognizance it takes of the Inftruments of 
= - Fadi leaving em without either Favour or Prejudice, ts the Puniſhment 
y | Lab amt the . n are entitled o. See Gail. de Pact 

publica. I. i. c. 

75 N (Ex) But it's he ad Dram upon the 'Chri ian, Ak For Fulian did 

not altogether abſtain from offering Violence to the. Chriſtians, © 


ſpecially when he thcught he had ſome Colour for it. He is call ( 

in St. Ferome's Letter to Nepotianus, Julian the Butcher of the Chriſiaſ i dens 

. Army. And St. Auſtin l. 1. c. 32. relates, that the Perſecution at 4 feac 
: boy 


4 weh was begun in his Reign, and 1288 a certain Youth was put 6 


Chap. XXVI. Wan 28d Pract. 
tuben he faid Draw upon the Chriſtiuns, then theyownd 
b other. King but the King pf Heaven. 8o we. read 
of ſome Provo Marſhals who being converted to 
Chriſtianity, thoſe rather to die, than be concerned 
in the Execution of Chriſtians. 
. Twill amount to the very dame thing, 154 
Man is throughly perſwaded that what he is com- 
manded to do is unlawful; for t6 him it conti⸗ 
nues to be ſo, till he is convinced of the! contra. 
al , as appears by What has been ſaid above. 
n IV. 1. But: ſuppuſe be be not ſatisfied one way « or IV. hit 
e other, muſt he forbear, or comply! The general 125 E 
Opinion is chat be ſhould-comply3. neither thould 1 . 2 
„that celebrated Maxim i him, Act noi * tisfied, wht: 
dd , in a doubiful Caſe; for he who is ſerapalons in ther 4 
i NT, may have no Scruple at all in Prafvice « Ce 58 * 
cauſe he may aſſure himſelf, that in dubious 
Matters he 2 to yield Obedience to a) Are 
lei And indec iſt be owned. ed; chat in ſe eral gaſes 
nM the diſtine 400. of the Jud ment into Speculative, 
end Practical, is very fol "The Ciuil Laus 6f 
bother Nations, as Wall as, of. the Rumansg, do (1) 
dot only indemnifie thoſe who obey in ſüch a 
Fi 5 will allow of no Civil Action againit 
them : * wha does the Ban who comes 
You Hl. ye PIT mand 
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YN dach = 85 there's. Mention made o b 
ins A Scot, and Thirty three of his 'Companions be i 
lans Order, between x Cities of Toul ani d: Grana. Segal , 4 
tichus. in Exc. in MG. Peires. e dun Fpiſt, i. ad Bonifas 
dum, cited, by Gratian Caul. xi. Quæſt. 3 ace was an anhelieving 
Prince ; mat h not an Apaſtste and a Idolater ?...Chriſtian Solgiers 
ſev d an Adel Emperor, but w when 9 e pf Chriſt, 
12 ani 9 but: Hom, 0 Heaven : When he, was. 
* fi. e V ok wy . Magiſtrate: being im- 
peach d of ga ee De non u . tut: body 
indicted the Executioner, , who — 


very 


. Of Bock II. 


N "Y 70 * hy hci he's in no 1 WY is obligd 

| Zo obey... The Neceſſi ty impos d on us by thoſe above us, ; 

4 and ſuch Reaſons as theſe, are an Eucuſò ſufficient, Ml © 
2. And therefore Ariſtotie himſelf n the fifth of 

"his Nicomachia, reckons: the Slave of an unreaſon- fl \ 
able Mafter among thoſe; who do what's uniuft, ol 
but not anjuftly: And ſays, that tis the Author of 15 
the Action who is che anjuft Perſon, becauſe a Sau 
is not in a Oy of, ane ee Ac eng to 5: 
1 Proven, |. res do ant: +81 | N , Ct 


a 2718 E ape droalpa Du daa, 
e Day's a Man's a: Slave be _ Hol bis Wit. . 
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very / Perſon whoſe Hands committed i "Y nor ever 2 after. him, le. 
hab thy Nectſfity he mas under excuſes him, as well iy 'the Dignity « 
his Principal" as-his own Sub jection. And Dipian out of Celſus, lays, 
that a Servant is m0 Munter of Fault who only obeys his Maſter L. 2. 
D. de Nox. Act. He is ſnppos'd 10 do it againſt bis Inclinations, who on- 
iy complies with his Father's or his Mother's Order. D. de regulis Joris 
and Cuſac ius there. Seneca: There's no Force upon a Perſon who is vil. 
ling. Add the Lombard Law, I. i. tit. 4. ch. 2. Mithridates diſmiſs di 0 
Atrilimss Freed- man unpuniſn d. tko) guilty of an intended Murder 
_ kgainſt him, and the Sons of one who had revolted from him. 4% 4 
pianus Mithridatic. And Tiberius Gracchus was acquitted from the 455 
Crime of the Numantian” Confet ey, becauſe bo hr be another 72 
Command thar de bod offended. t.. fag 


, "OG xvi War” 4d PEACE. 
"if And to che ſame purpoſe is that of Tacfius, The 


Writer informs us, that Tiberius cleared the Son 
6 of Piſo from the Imputation of Sedition, becauſe 
or / Father had laid his Commands upon him, whoſe 
Commands he could not refuſe. A Servant, ſays (u) 


Commands, tis his Buſineſs to execute them. 
And St. Auſtin's Opinion in this point of 2 

tary Service, is very particular; for he ſays, If it 

bappens that a good Man bears Arms even under a 


Sacrilegious King, he may ſafely venture to fight when 
he is commanded, if conſulting the Peace of the State, 


be is fully certain, that the Commands enjoined him 
are not repugnant to the Laws of God, qr. is not cer» 
tain whether they be ſo or 10: For in this caſe the 


King perhaps may be guilty on the account of his com- 


manding what's ill, but the Soldier is juſtified in his 


Obedience. And in another place, When a Soldier 


in obeying. his Officer who has a Right to command 
bim, kills a Man, (o) the Laws of bis Country ace 
quit him of Murder; nay, if he Lek not do it be is 
reputed à Rebel; whereas had he done it of his own 
d Head, he had been guilty of Blood. So that that very 
Fact which would have puniſh'd him without an Or- 
der for It, would a _ 0 puniſh bim for neglecting that 
Order. And therefore tis an Opinion commonly 
receiv yd, that a as to Subjects a _ 1 be Le on 
c 415 non 2 5 both 


WO! 9 5 De „ eee ni d. it 
8 (e) The Laws of hi: y acquat- bm of Murder.) The 8 8 
} Auſtin in his Firſt Bonk de libero Arbitrie If killing à Man be M 
„der, Murder may ſometimes be committed without à Crime; for a Sol. 


"WW & whokills his Enemy, and a Fudge or his Executioner who kills a Male- 


fattor, and he who unawares and without Deſign. lets a Weapon fall out 
¶ bis Hand, don t ſeem to me 10 be any Ways to blame, when they kill 


3 Man Nor indeed ii it uſual to call ſuch Peo le Murderers.” Sale 


n has inſerted this in Cauſ. 23. Qæſt 7. 


Gods have made the Prince Supreme and Abſolute, 
of i caving Subjgtts the Glory to Obey. . And the ſame - 


Seneca, is not a Judge of the Legality of his Maſrer 2 


31s , Book n 


both Ade db wk at 5 exempt from Injuftice; ; r 
ble to Which is that of 115 1 


20 know i in War which 2 the Juſto; n 
+4 none of our Bufineſs. 55 


. There is however me Abſurdity in this. 
And Adrian, ' who was the last Ciſalgine. Pope, 
( p maintained the contrary, - which is prov'd not 
from that particular Aſſignment which he al- 

ledges, but by this more convincing one, that hz 

who doubts in Speculation, ought in his Pratiice 10 
| make eboice of the ſafer ide. And the ſafer fide is 
15 nat to go to War at all. The Eſeni are 

mightily commended, becauſe, among other things, 

they took an Oath: uhu GN Ko. te hurt n0 
Body, 1h commanded 10 do 1 The Pythagoreans 
followed tbeir Example, who, as Famblicus re- 
cords, abſtain from War for why is Realony, ove Cc, 
that War Introduces Durders aud an n the 
nn of Lau. 

r. The anger of Diſtkedievce on the other 
hand ought. not to be much an Obſtacle: For 
when bath are uncertain, he does not contract 
any Guilt who ſticks to that which he knows i is 
the leſs Criminal; for if the Var be unjuſt” tis no 
Diſobedience to decline it. Diſobedience in ſuch 
caſes is in its own Nature a leſs evil than Homicide, 
eſpecially than taking away the Lives of many in- 
nocent People. The Ancients tell us, that when 
Mercury was charged with the Death of Argus 
his Defence w that he had he s Command 
for the doing of it, yet that the Gods did not pre- 
ſume to acquit him. Nor does Martial vs 
one of *Prolemy's ee in the 
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bey XVI. Wan 454 Pra CE, 


_ Leſs Criminal indeeed Photinus is 
Das Antony, for what he did he SS 


Nori is that which ſome produce to the contrary. 
- of any great Importance; that if this ſhould be 
; allowed, the State would ſoon be ruined, becauſe 
eis generally not convenient to let the People i in- 
„o the Reaſons of the 1 1 80 8 „„ For cho 
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1 /bet e bent ald a lat too „ inditintly 
perhaps of Laws, may be very juſtly applyed to 
Froclamations for Mar: Nor can a Subject diſchargs 

, Obedience to the Laws as he ought, F he does not 
be what it is the Law puniſbes : No Law ſhould. 
elf only te conſcious of its Juſtice, but ſhould com- 
municate it too to thoſe it experts a compliance from. 
For indeed @ Law is very much to be ſuſpected, which. 
dies not care to ſubmit to an Examination, but "tis 
big bly unjuſt if it exerts its Power before it has been 
examin'd and enquir'd into. Achilles, in Papinius, 
to Ulyſſes who is inviting him to a War, fas; | 


 Tell-me the Cauſes of the Grecian ti one bot 
I fain would know em to encreaſe my Rage. 


And Theſeus i in the ſame Poet, 


Arab choarful on, is the Juſtice f, your dem 
| Advance your Courage. "T7 
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Twas Propertius' $ Obſervation, t that 


; "The Cauſe does raiſe or fink the Soldier? 5 ; Hark, 
5 of {hae be vas we Kalium 5 FRO Keds 
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His Maſter's Order for, but tb other Fat. © © 
Was by bys own Tnftigation done. 3 
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Parallel to this is that of the Panegyriſt, Sp great a 

| foare in War has a good Conſcience, that Viftory is 
rather owing to the Juſtice of the Cauſe, than to the 
Courage of the Soldiers. And accordingly ſome 
Men of Learning interpreted the word q jarech, 
he armed () Ger. xiv. 14. in this Senſe, that 
Abraham's Servants were before the Engagement 
l inform'd by him ef the Juſtice of his 
7. And therefore Declarations of Mar uſed, as we 
ſhall ſhew you by and by, to be made Public, and 
the Rea/ons for it preciſely expreſs d, that ſo all 
Mankind, as it were, might judge of the Juſtice 
of it. Prudence, (according to Ariſtotle) is indeed 
a Virtue peculiar to the Prince, but Juſtice belongs 
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8. But Aarian's Opinion before mentioned, 
ſeems abſolutely to be relied on, if the Subject is 
not only in Suſpence, but is by probable Arguments 
more enclined to believe that the War is unjuſt; 
eſpecially if he be to take up Arms offenſvely, and 

„„ , OW 2 6)» Woggts 
9. And tis probable: too, that an Executioner 
who js to | wh a condemned Malefactor to Death, 
ought to be acquainted with the Merits of the 
Cauje, either by being preſent at the Tryal, or 
by the Criminal's Confeſſion, (7) in order to ſatiſ- 
fie himſelf that that Perſon de/erv'd Death; and 
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(a] Cen xiv. 14.] Some ſtrain the Word MINN Trained, to 
the tame Senſe, and interpret it, Informed by him. Herod, in an 

Harangue to the Fews after the Maſſacre in Arabia, is introduced 

by Foſephus, ſaying, Be&oun $3 e &c. I am willing firſt to 

ſhew you how juſily we enter d into this War, being neceſſitated to it from 
the Inſults of our Enemies. For if you underſtood this, it muſt needs be 4 

very great Incitement of your Courage. 

(. In order to ſatisfy himſelf that that Perſon deſerved Death.] And 

therefore Sam's Servants, who had more Honeſty and Goodneſs in 
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Taxes, than a Perſonal Military Service; eſpecially 4 4 Caſe 
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this is ſtill uſual in ſome Places, and is what the 
Hebrew Law has an Eye to when it injoins that 
when. a Malefactor is to be ſtoned, ThE: Honky” 
ſhall ſhall throw the fr. Stone. 8 1 
TV 1. But if ſufficient Satisfaftion cannot be 22 has | 44 
wen to the Subjects, by explainin ng to em the of ls N 
LE of the ar; tis a good Princes Duty and Geod- 
to impoſe upon 1 00 rather ſome extraordinary neſs in ys 


when there are others who are ready to ſerve him, Piers 
whoſe Intention (be it good or bad) a juſt King may Labs 9 
make uſe of, as God ſometimes does of the Devil 2 of 0 
9 5 the Wicked ; and as a Man is in no Fault, if ou — 5 
preſſed with Poverty, and in extreme Wass Jets. and 72 

1 Ma Mony from a Griping U Uſer: rer. in che ls 

5 2. Nay, tho he Juſtice of the War is not at all to of is zo in- 


be queſtioned, yet, we cannot judge it reaſonable, 175 poſs ben 


that Chrifians ſhould be forced to carry Arms againſt been | 


their Conſent 3 3 fince. to ab/tain from War, even 85 1 
when tis lawful to feht, is reckoned. a, greater | 
Piece of Sauctity, a Sanity. which. has been con- 
ſtantly required from the Clergy and from Penis 
tents A what is to all ozhers recommended in ſe» 
veral Manners. Origen makes this Anſwer to Cel 
ſus, upbraiding the Chriſtians for their Refuſal. 

of going to, War, To thoſe who, being Strangers tq 
our Religion, would command us 10 take up Arms 
for the State, and 10 kill Men, we. thus reply, They © 
coho are your Idols Prieſts, and the. Mini ers of your _ 
repured Gods, do keep their Hands ld on the 
account of their. Sacrifices, that they nan olfer em uß 


| 70 10 e Heier N innocent e Hands 


With 
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em than dag, would not kill the Priefts of Nob. without being 
acquainted with the Circumſtances of the Caſe, 1 Sam. xxii. 17. 
Ard Abab's Third Captain refus d to hurt Elijah, 2 Kings i. 13. &c. 
And ſome Execmtioners converted to Chriſtianity, did for the future 
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22 may lawfully take up Arms in is 


i” Law of Nazions has not 0 ya em of. 8 . 


b t Y Reaſon for. 
* 3 Ms. her o6 ts v reckon thoſe, when others | © 

. * the War, to be m their way under Arms, tov, v; I 
ho" We, as the Prieſts and W orſhi ppers of "God 
_— preſerve Thee Hands indeed” "Sure f from Blood, 3 
a. \ . dan ene "Prayers contend with Hfapen 
Fond for them who' are engag'd in a juſ War, and "far 8 
bim who governs ft ruſty. In whic Paſſage wen | 
| <all evi (bah a Prieſt, according to oth I; . || | 
ge o the Holy Writers, Rev. i 1. 85 1 Pkt. 117 7 2 
VI. r. But yet I am Ado ooch that it 1 
ſometimes 0 fa out, that not pnly in 4 « dab 
War; but even in one manifeſtly 1 ö 
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Safer any Quarter,” when if 0 
' _  then'(are*thole 'Sabjefts Mow” "yy the Right oj 
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make a War, is yet un njuft, and 1 1s therefore juſtly 
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